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GENERAL   EDITORS   PREFACE 


The  purpose  of  the  multivolume  Meridian  Documents  of 
American  History  series  is  to  provide  for  the  student, 
scholar,  and  general  reader,  in  an  attractive  and  inex- 
pensive format,  a  comprehensive  and  well-rounded  collec- 
tion of  the  principal  documents  of  American  history.  While 
the  volumes  are  not  intended  to  serve  as  narrative  histories, 
the  documents  are  furnished  with  enough  background  to 
make  a  continuous  story  for  the  reader  who  may  wish  to 
peruse  them  without  reference  to  other  works.  The  primary 
aim  of  the  editors  is  to  show  in  a  series  of  supplementary 
readers  the  American  past  as  it  was  recorded  by  those  who 
lived  it- 

The  significance  of  documents  is  no  recent  discovery,  nor 
is  their  compilation  a  new  historical  enterprise.  In  1779, 
midway  through  the  War  for  Independence,  Elbridge  Gerry 
moved,  though  unsuccessfully,  in  the  Continental  Congress 
that  each  state  appoint  an  official  to  collect  before  they 
were  lost  "Memorials  of  the  Rise  and  Progress  and  Termi- 
nation of  the  Revolution."  Already  well-known  was  Thomas 
Hutchinson's  pioneer  publication,  A  Collection  of  Original 
Papers  Relative  to  the  History  of  the  Colony  of  Massachu- 
setts-Bay. A  few  years  later,  as  the  new  nation  took  shape, 
such  scholars  as  Ebenezer  Hazard,  Jonathan  Elliot,  Jared 
Sparks,  Peter  Force,  and  John  Brodhead,  to  name  a  few, 
began  marshaling  volumes  of  historical  documents. 

The  object  of  these  labors,  which  proliferated  astonish- 
ingly after  the  Civil  War,  was  generally  "a  body  of  au- 
thentic materials  ready  prepared"  for  the  hand  of  the  fu- 
ture historian.  And  for  a  long  time  the  prodigious  works 
of  these  early  compilers  and  their  successors,  such  men  as 

B.  F.  Stevens,  Worthington  C.  Ford,  Paul  L.  Ford,  Edmund 

C.  Burnett,  and  others,  remained  largely  the  province  of 
the  professional  historian.  From  them  he  constructed  broad 
histories  and  narrow  monographs.  Against  them  as  touch- 
stones he  tested  the  validity  of  historical  statements  and 
judgments. 

However,  as  early  as  1822,  Hezekiah  Niles  recognized 
another  value  in  documents.  In  the  preface  to  his  Principles 
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and  Acts  of  the  Revolution  in  America  he  stated  that  he 
was  presenting  documentary  evidence  "to  show  the  feelings 
that  prevailed  in  the  revolution,  not  to  give  a  history  of 
events"  The  Meridian  series  has  been  undertaken  with 
the  similar  conviction  that  contemporary  testimony  estab- 
lishes for  its  reader  an  identification  with  the  past  vastly 
excelling  in  immediacy  and  reality  the  most  accomplished 
secondhand  retelling. 

In  the  Meridian  volumes,  documents  are  considered  to 
be  anything  written,  printed,  or  otherwise  recorded  which 
may  be  regarded  as  contemporary  evidence.  In  fitting  them 
together,  the  editors  have  eschewed  the  traditional  approach 
(introductory  paragraphs  that  summarize  the  documents, 
appraise  them,  and  supply  bibliographical  details)  for  a 
technique  that  endeavors  to  present  them  as  major  elements 
in  a  continuing  narrative.  Evaluations  of  the  documents 
are  forgone  in  favor  of  evaluations  of  the  persons  and  the 
times  that  together  brought  forth  the  documents. 

Although  the  broad  principles  governing  the  series  ap- 
ply to  all  volumes,  freedom  has  been  allowed  each  indi- 
vidual editor  to  present  the  documents  in  the  field  of  his 
specialty  as  he  himself  thinks  they  may  best  be  exhibited. 
One  may  decide  to  handle  his  materials  topically,  another 
chronologically.  One  may  feel  that  his  documents  tell  a 
cohesive  and  lucid  story  of  themselves  and  require  little 
interpretive  tissue,  while  another  may  feel  that  the  intri- 
cacies of  his  field  demand  more  extensive  explication.  Thus 
the  series  will  consist  not  of  rigidly  similar  documentaries, 
but  of  books  developed  individually  as  their  subjects  dic- 
tate. 

In  this  volume,  Mr.  Barck  depicts  the  role  of  America 
in  the  twentieth-century  world.  He  interprets  this  role  in 
terms  of  three  major  developments:  America's  change  from 
militant  isolationism  to  dominant  internationalism;  the 
nation's  defense  of  its  concept  of  democracy  against  con- 
flicting ideologies  such  as  Nazism  and  Communism;  and 
the  quest  of  the  American  people  through  their  govern- 
ment for  social  justice  for  all.  By  an  astute  selection  of 
documents  on  both  domestic  and  international  issues,  laced 
together  by  a  concise  and  informative  narrative,  he  portrays 
clearly  and  succinctly  the  maturing  of  America's  outlook 
upon  the  world  and  the  position  she  has  assumed  in  it. 

George  F.  Scheer 
July  1961 


INTRODUCTION 


The  sixty-odd  years  from  the  late  1890's  to  the  present 
have  been  years  of  spectacular  change  in  the  United  States. 
The  single  most  significant  fact  of  American  existence  dur- 
ing these  years  has  been  the  development  of  the  nation 
from  a  semi-isolated  country  into  a  first-class  world  power; 
its  interests  have  shifted  from  matters  largely  domestic  and 
hemispheric  to  the  problems  of  the  world  and  the  space 
around  it. 

The  extension  of  the  American  concept  of  democracy — 
challenged  by  Prussianism  in  World  War  I,  by  Nazism  and 
Fascism  in  the  1930's  and  in  World  War  II,  and  currently 
by  Communism — has  been  an  outstanding  factor  in  deter- 
mining American  foreign  policy  during  these  six  decades. 
Although  involved  in  three  wars  and  one  "police  action," 
the  United  States  has  steadily  worked  for  the  peaceful 
solution  of  international  differences;  it  has  valued  arbitra- 
tion over  arms  as  a  means  of  settling  tensions  between  and 
among  the  nations  of  the  world.  Collective  security  within 
the  scope  of  the  United  Nations  is,  to  most  Americans,  the 
ultimate  safeguard  for  the  democratic  way  of  life. 

At  home,  the  advent  of  the  machine  age  helped  to  give 
rise  to  the  growth  of  big  business  at  the  opening  of  this 
period,  and  the  operations  of  big  business  in  turn  led  to 
numerous  problems  and  complications.  In  an  effort  to  solve 
these  and  other  problems,  progressivism — the  Square  Deal 
of  Theodore  Roosevelt,  the  New  Freedom  of  Woodrow 
Wilson,  the  New  Deal  of  Franklin  Roosevelt,  the  Fair 
Deal  of  Harry  Truman,  and  the  New  Frontier  of  John 
Kennedy — replaced  the  doctrine  of  laissez  faire.  The  role 
of  the  federal  government  in  promoting  the  welfare  of  the 
common  man  became  considerably  greater;  various  forms 
of  social  security,  social  justice,  and  equal  rights  were 
enacted  into  law  with  increasing  frequency. 

As  the  1960's  opened,  there  was  still  much  to  be  done. 
In  the  United  States,  problems  of  aid  for  education,  care 
for  the  aged,  civil  rights,  and  labor,  among  others,  remained 
to  be  solved.  In  world  affairs,  the  control  of  arms,  Berlin 
Cuba,  the  Congo,  and  Laos  presented  difficulties  that  were 
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far  from  settled.  The  American  people  were  aware  of  these 
problems  in  the  context  of  successfully  solved  problems  of 
the  past  and  were  working  at  home  and  abroad  to  achieve 
the  required  new  solutions. 

Oscar  Theodore  Barck,  Jr. 
July  1961 
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i:    THE   EMERGENCE    OF    THE   UNITED    STATES 
AS    A   WORLD    POWER 


In  the  early  1890'$,  Americans  still  were  largely  concerned 
with  such  domestic  matters  as  the  growth  of  big  business, 
the  labor  movement,  the  monetary  issue ,  Western  develop- 
ment, and  the  farm  problem.  However,  the  announcement 
in  1890  that  the  American  -frontier  was  closed  gave  added 
impetus  to  a  growing  interest  in  territorial  expansion 
beyond  the  continent.  Expansionists  found  supporters 
among  big-navy  men  like  Captain  Alfred  Thayer  Mohan, 
in  businessmen  who  sought  new  markets  and  new  sources 
of  raw  materials,  in  missionaries  eager  to  spread  the  gospel 
to  overseas  pagans,  in  sociologists  and  political  scientists 
determined  to  carry  the  blessings  of  liberty  and  civilization 
— Anglo-Saxon  style — to  backward  peoples,  and  in  certain 
newspapers  that  hoped  with  sensational  headlines  to  lure 
new  readers. 

The  first  opportunity  to  coalesce  these  originally  diver- 
gent disciples  of  Manifest  Destiny  came  with  the  Cuban 
revolt  against  Spanish  tyranny  in  1895.  President  Grover 
Cleveland  did  his  best  to  maintain  a  policy  of  neutrality, 
but  a  combination  of  Cuban  propaganda,  Spanish  atrocities, 
American  "yellow  journalism,"  and  the  characteristic 
American  sympathy  for  the  underdog  forced  even  him  to 
admit,  just  before  he  left  office,  early  in  March  1897,  that 
the  United  States  might  soon  be  forced  to  intervene  to 
prevent  the  further  shedding  of  blood. 

Cleveland's  successor,  William  McKinley,  was  a  man  of 
less  stern  and  adamant  qualities.  Growing  demands  for 
war,  not  only  from  the  heterogeneous  elements  already 
mentioned  but  also  from  within  his  own  Republican 
Party,  vigorously  propounded  by  such  young  potential 
leaders  as  Theodore  Roosevelt  and  Henry  Cabot  Lodge, 
began  to  sway  the  new  President  from  Cleveland's  non- 
intervention position.  The  climax  of  the  Cuban  question 
came  as  a  result  of  two  incidents  early  in  1898.  One  was 
the  publication  of  a  letter  written  by  the  Spanish  envoy 
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to  the  United  States,  Dupuy  DeLome,  in  which  he  charac- 
terized McKMey  as  "weak  and  a  bidder  for  the  admiration 
of  the  crowd,  besides  being  a  would-be  politician."  The 
other  was  the  blowing  up  of  the  United  States  battleship 
Maine  in  Havana  harbor,  an  action  immediately  blamed 
by  the  American  public  upon  the  Spaniards.  Despite  the 
fact  that  the  Spanish  government  was  apparently  ready  to 
yield  to  virtually  all  Cuban  and  American  demands,  Presi- 
dent McKinley,  overwhelmed  by  the  many  pressures  at 
home  for  war,  sent  the  following  message  to  Congress  on 
April  11,  1898: 

.  The  present  revolution  is  but  the  successor  of  other 
similar  insurrections  which  have  occurred  in  Cuba  against 
the  dominion  of  Spain,  extending  over  a  period  of  nearly 
half  a  century,  each  of  which  during  its  progress  has  subjected 
the  United  States  to  great  effort  and  expense  in  enforcing 
its  neutrality  laws,  caused  enormous  losses  to  American 
trade  and  commerce,  caused  irritation,  annoyance,  and  dis- 
turbances among  our  citizens,  and,  by  the  exercise  of  cruel, 
barbarous,  and  uncivilized  practices  of  warfare,  shocked  the 
sensibilities  and  offended  the  humane  sympathies  of  our 
people. 

The  war  in  Cuba  is  of  such  a  nature  that,  short  of  sub- 
jugation or  extermination,  a  final  military  victory  for 
either  side  seems  impracticable.  The  alternative  lies  in  the 
physical  exhaustion  of  the  one  or  the  other  party,  or 
perhaps  of  both.  ... 

Realizing  this,  it  appeared  to  be  my  duty,  in  a  spirit  of 
true  friendliness,  no  less  to  Spain  than  to  the  Cubans,  who 
have  so  much  to  lose  by  the  prolongation  of  the  struggle, 
to  seek  to  bring  about  an  immediate  termination  of  the 


war. 


The  forcible  intervention  of  the  United  States  as  a 
neutral  to  stop  the  war,  according  to  the  large  dictates  of 
humanity  and  following  many  historical  precedents  where 
neighboring  states  have  interfered  to  check  the  hopeless 
sacrifices  of  life  by  internecine  conflicts  beyond  their  bor- 
ders, is  justifiable  on  rational  grounds.  .  .  . 

The  grounds  for  such  intervention  may  be  briefly  sum- 
marized as  follows: 

First.  In  the  cause  of  humanity  and  to  put  an  end  to  the 
barbarities,  bloodshed,  starvation,  and  horrible  miseries  now 
existing  there.  .  .  . 

Second.  We  owe  it  to  our  citizens  in  Cuba  to  afford 
them  that  protection  and  indemnity  for  life  and  property 
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which  no  government  can  or  will  afford,  and  to  that  end  to 
terminate  the  conditions  that  deprive  them  of  legal  protec- 
tion. 

Third.  The  right  to  intervene  may  be  justified  by  the 
very  serious  injury  to  the  commerce,  trade,  and  business  of 
our  people  and  by  the  wanton  destruction  of  property  and 
devastation  of  the  island. 

Fourth,  and  which  is  of  the  utmost  importance.  The 
present  condition  of  affairs  in  Cuba  is  a  constant  menace 
to  our  peace  and  entails  upon  this  Government  an 
enormous  expense.  .  .  . 

These  elements  of  danger  and  disorder  already  pointed 
out  have  been  strikingly  illustrated  by  a  tragic  event  which 
has  deeply  and  justly  moved  the  American  people,  .  .  .  the 
destruction  of  the  battle  ship  Maine  in  the  harbor  of 
Havana  during  the  night  of  the  15th  of  February  [1898]. 
The  destruction  of  that  noble  vessel  has  filled  the  national 
heart  with  inexpressible  horror.  .  .  . 

In  the  name  of  humanity,  in  the  name  of  civilization,  in 
behalf  of  endangered  American  interests  which  give  us 
the  right  and  the  duty  to  speak  and  to  act,  the  war  in 
Cuba  must  stop. 

In  view  of  these  facts  and  of  these  considerations  I  ask 
the  Congress  to  authorize  and  empower  the  President  to 
take  measures  to  secure  a  full  and  final  termination  of 
hostilities  between  the  Government  of  Spain  and  the  people 
of  Cuba,  and  to  secure  in  the  island  the  establishment  of  a 
stable  government,  capable  of  maintaining  order  and 
observing  its  international  obligations,  insuring  peace  and 
tranquility  and  the  security  of  its  citizens  as  well  as  our 
own,  and  to  use  the  military  and  naval  forces  of  the 
United  States  as  may  be  necessary  for  these  purposes.1 

Within  two  weeks  Congress  responded  with  a  formal 
declaration  of  war.  The  opponents  of  territorial  expansion 
had  their  say,  however,  when  they  -forced  through  the 
Teller  Amendment,  which  disclaimed  any  intention  of  the 
United  States  to  use  the  war  as  a  means  of  acquiring  Cuba. 

The  ensuing  Spanish-American  War  lasted  about  three 
months.  In  this  ''splendid  little  war"  as  John  Hay,  soon  to 
be  appointed  Secretary  of  State,  referred  to  it,  the  United 
States  was  victorious  on  the  three  battle  -fronts:  Cuba, 
Porto  Rico,  and  the  distant  Philippines.  As  a  result,  by 
midsummer  1898,  Spain  had  agreed  to  an  armistice.  The 
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resulting  Treaty  of  Paris,  largely  dictated  by  the  McKinley 
administration,  was  signed  on  December  10, 1898: 

The  United  States  of  America  and  Her  Majesty  the 
Queen  Regent  of  Spain,  in  the  name  of  Her  August  Son 
Don  Alfonso  XIII,  desiring  to  end  the  state  of  war  now 
existing  between  the  two  countries,  have  .  .  .  agreed  upon 
the  following  Articles: 

Article  I.  Spain  relinquishes  all  claim  of  sovereignty  over 
and  title  to  Cuba. 

And  as  the  island  is,  upon  its  evacuation  by  Spain,  to  be 
occupied  by  the  United  States,  the  United  States  will,  so 
long  as  such  occupation  shall  last,  assume  and  discharge 
the  obligations  that  may  under  international  law  result 
from  the  fact  of  its  occupation,  for  the  protection  of  life 
and  property. 

Article  II.  Spain  cedes  to  the  United  States  the  island 
of  Porto  Rico  and  other  islands  now  under  Spanish 
sovereignty  in  the  West  Indies,  and  the  Island  of  Guam  in 
the  Marianas  or  Ladrones. 

Article  III.  Spain  cedes  to  the  United  States  the  archi- 
pelago known  as  the  Philippine  Islands.  .  .  . 

The  United  States  will  pay  to  Spain  the  sum  of  twenty 
million  dollars  ($20,000,000)  within  three  months  after  the 
exchange  of  the  ratifications  of  the  present  treaty. 

Article  IV.  The  United  States  will,  for  the  term  of 
ten  years  from  the  date  of  the  exchange  of  the  ratifications 
of  the  present  treaty,  admit  Spanish  ships  and  merchandise 
to  the  ports  of  the  Philippine  Islands  on  the  same  terms 
as  ships  and  merchandise  of  the  United  States. 

Article  V.  The  United  States  will,  upon  the  signature  of 
the  present  treaty,  send  back  to  Spain,  at  its  own  cost,  the 
Spanish  soldiers  taken  as  prisoners  of  war  on  the  capture 
of  Manila  by  the  American  forces.  The  arms  of  the  soldiers 
in  question  shall  be  restored  to  them. 

Spain  will,  upon  the  exchange  of  ratifications  of  the 
present  treaty,  proceed  to  evacuate  the  Philippines,  as  well 
as  the  island  of  Guam,  on  terms  similar  to  those  agreed 
upon  ...  for  the  evacuation  of  Porto  Rico  and  other 
islands  in  the  West  Indies.  .  .  . 

Article  X.  The  inhabitants  of  the  territories  over  which 
Spain  relinquishes  or  cedes  her  sovereignty  shall  be 
secured  in  the  free  exercise  of  their  religion.  .  .  . 

Article  XV.  The  Government  of  each  country  will,  for 
the  term  of  ten  years,  accord  to  the  merchant  vessels  of  the 
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other  country  the  same  treatment  in  respect  o£  all  port 
charges,  including  entrance  and  clearance  dues,  light 
dues,  and  tonnage  duties,  as  it  accords  to  its  own  merchant 
vessels,  not  engaged  in  the  coastwise  trade. 

This  article  may  at  any  time  be  terminated  on  six 
months'  notice  given  by  either  Government  to  the  other. 

Article  XVI.  It  is  understood  that  any  obligations  as- 
sumed in  this  treaty  by  the  United  States  with  respect  to 
Cuba  are  limited  to  the  time  of  its  occupancy  thereof;  but 
it  will  upon  the  termination  of  such  occupancy,  advise  any 
Government  established  in  the  island  to  assume  the  same 
obligations.2 

Ratification  of  the  treaty  was  bitterly  opposed  in  the 
Senate  because  of  Article  III,  providing  for  the  acquisition 
by  the  United  States  of  the  Philippine  Islands.  Anti- 
imperialists  attacked  the  acquisition  of  these  remote  islands 
on  moral  and  political  grounds,  and  the  Anti-Imperialist 
League  was  formed  to  dispute  "the  ancient  heresy  that 
might  makes  right."  The  League  appeared  strong  enough 
to  defeat  the  treaty,  until  one  of  its  members,  William 
Jennings  Bryan,  titular  head  of  the  Democratic  Party, 
deserted  the  ranks  of  the  League  and  exercised  his  powerful 
influence  to  persuade  Democratic  senators  to  vote  for  the 
treaty  in  order  quickly  to  establish  peace.  Bryan  feared  that 
the  issue  of  imperialism  might  dominate  the  approaching 
presidential  campaign,  and  he  hoped  to  subordinate  it  to 
free  silver.  As  a  result  of  his  efforts,  the  McKinley  adminis- 
tration had  its  way:  the  treaty  was  ratified  by  the  close  vote 
of  57  to  27,  just  one  vote  more  than  the  necessary  two 
thirds. 

Because  of  this  narrow  victory,  and  because  Emilio 
Aguinaldo  was  waging  in  the  Philippines  just  such  an 
anti-imperialist  insurrection  against  the  United  States  as 
the  Cubans  had  waged  against  Spain.,  the  expansionists 
embarked  on  a  campaign  for  popularizing  the  new  acquisi- 
tion. The  pugnacious,  boyish  new  Senator  from  Indiana, 
Albert  J.  Beveridge,  vigorous  exponent  of  imperialism, 
assured  his  colleagues  on  January  9, 1900: 

.  .  .  The  Philippines  are  ours  forever,  "territory  belong- 
ing to  the  United  States,"  as  the  Constitution  calls  them. 
And  just  beyond  the  Philippines  are  China's  illimitable 
markets.  We  will  not  retreat  from  either.  We  will  not 
repudiate  our  duty  in  the  archipelago.  We  will  not  abandon 
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our  opportunity  in  the  Orient  We  will  not  renounce  our 
part  in  the  mission  of  our  race,  trustee,  under  God,  of  the 
civilization  of  the  world.  And  we  will  move  forward  to  our 
work,  not  howling  out  regrets  like  slaves  whipped  to  their 
burdens,  but  with  gratitude  for  a  task  worthy  of  our 
strength,  and  thanksgiving  to  Almighty  God  that  He  has 
marked  us  as  His  chosen  people,  henceforth  to  lead  in  the 
regeneration  of  the  world. 

This  island  empire  is  the  last  land  left  in  all  the  oceans. 
If  it  should  prove  a  mistake  to  abandon  it,  the  blunder 
once  made  would  be  irretrievable.  If  it  proves  a  mistake  to 
hold  it,  the  error  can  be  corrected  when  we  will.  Every 
other  progressive  nation  stands  ready  to  relieve  us. 

But  to  hold  it  will  be  no  mistake.  Our  largest  trade 
henceforth  must  be  with  Asia.  The  Pacific  is  our  ocean. 
More  and  more  Europe  will  manufacture  the  most  it  needs, 
secure  from  its  colonies  the  most  it  consumes.  Where  shall 
we  turn  for  customers  for  our  surplus?  Geography  answers 
the  question.  China  is  our  natural  customer.  She  is  nearer 
to  us  than  to  England,  Germany,  or  Russia,  the  commercial 
powers  of  the  present  and  the  future.  They  have  moved 
nearer  to  China  by  securing  permanent  bases  on  her 
borders.  The  Philippines  give  us  a  base  at  the  door  of  all 
the  East.  .  .  . 

And  the  Pacific  is  the  ocean  of  the  commerce  of  the 
future.  Most  future  wars  will  be  conflicts  for  commerce.  The 
power  that  rules  the  Pacific,  therefore,  is  the  power  that 
rules  the  world.  And,  with  the  Philippines,  that  power  is 
and  will  forever  be  the  American  Republic.  .  .  . 

No;  the  oceans  are  not  limitations  of  the  power  which 
the  Constitution  expressly  gives  Congress  to  govern  all 
territory  the  nation  may  acquire.  The  Constitution  declares 
that  "Congress  shall  have  the  power  to  dispose  of  and  make 
all  needful  rules  and  regulations  respecting  the  territory 
belonging  to  the  United  States."  Not  the  Northwest 
Territory  only;  not  Louisiana  or  Florida  only;  not  territory 
on  this  continent  only,  but  any  territory  belonging  to  the 
nation.  The  founders  of  the  nation  were  not  provincial. 
Theirs  was  the  geography  of  the  world.  They  were  soldiers 
as  well  as  landsmen,  and  they  knew  that  where  our  ships 
should  go  our  flag  might  follow.  They  had  the  logic  of 
progress,  and  they  knew  that  the  Republic  they  were 
planting  must,  in  obedience  to  the  laws  of  our  expanding 
race,  necessarily  develop  into  the  greater  Republic  which 
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the  world  beholds  to-day,  and  into  the  still  mightier  Repub- 
lic which  the  world  will  finally  acknowledge  as  the  arbiter, 
under  God,  of  the  destinies  of  mankind.  And  so  our  fathers 
wrote  into  the  Constitution  these  words  of  growth,  of  ex- 
pansion, of  empire,  if  you  will,  unlimited  by  geography  or 
climate  or  by  anything  but  the  vitality  and  possibilities  of 
the  American  people:  "Congress  shall  have  power  to  dispose 
of  and  make  all  needful  rules  and  regulations  respecting 
the  territory  belonging  to  the  United  States."  .  .  . 

God  has  not  been  preparing  the  English-speaking  and 
Teutonic  peoples  for  a  thousand  years  for  nothing  but  vain 
and  idle  self-contemplation  and  self-admiration.  No!  He 
has  made  us  the  master  organizers  of  the  world  to  establish 
system  where  chaos  reigns.  He  has  given  us  the  spirit  of 
progress  to  overwhelm  the  forces  of  reaction  throughout 
the  earth.  He  has  made  us  adepts  in  government  that  we 
may  administer  government  among  savage  and  senile 
peoples.  Were  it  not  for  such  a  force  as  this  the  world 
would  relapse  into  barbarism  and  night.  And  of  all  our 
race  He  has  marked  the  American  people  as  His  chosen 
nation  to  finally  lead  in  the  regeneration  of  the  world. 
This  is  the  divine  mission  of  America,  and  it  holds  for  us 
all  the  profit,  all  the  glory,  all  the  happiness  possible  to 
man.  We  are  trustees  of  the  world's  progress,  guardians  of 
its  righteous  peace.  The  judgment  of  the  Master  is  upon 
us:  "Ye  have  been  faithful  over  a  few  things;  I  will  make 
you  ruler  over  many  things." 

What  will  history  say  of  us?  Shall  it  say  that  we  renounced 
that  holy  trust,  left  the  savage  to  his  base  condition,  the 
wilderness  to  the  reign  of  waste,  deserted  duty,  abandoned 
glory,  forgot  our  sordid  profit  even,  because  we  feared  our 
strength  and  read  the  charter  of  our  powers  with  the 
doubter's  eye  and  the  quibbler's  mind?  Shall  it  say  that, 
called  by  events  to  captain  and  command  the  proudest, 
ablest,  purest  race  of  history  in  history's  noblest  work,  we 
declined  that  great  commission?  Our  fathers  would  not 
have  had  it  so.  No!  They  founded  no  paralytic  government, 
incapable  of  the  simplest  acts  of  administration.  They 
planted  no  sluggard  people,  passive  while  the  world's  work 
calls  them.  They  established  no  reactionary  nation.  .  .  . 

Blind  indeed  is  he  who  sees  not  the  hand  of  God  in 
events  so  vast,  so  harmonious,  so  benign.  Reactionary  indeed 
is  the  mind  that  perceives  not  that  this  vital  people  is  the 
strongest  of  the  saving  forces  of  the  world;  that  our  place, 
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therefore,  is  as  the  head  of  the  constructing  and  redeeming 
nations  of  the  earth;  and  that  to  stand  aside  while  events 
march  on  is  a  surrender  of  our  interests,  a  betrayal  of  our 
duty  as  blind  as  it  is  base.3 

This  type  of  propaganda  helped  to  quiet  the  opposition 
to  expansion,  as  did  also  the  ultimate  suppression  of  the 
Filipino  rebels.  A  definite  indication  of  the  growing  ex- 
pansionist trend  was  the  comparative  ease  with  which 
approval  was  given  for  the  annexation  of  the  Hawaiian 
Islands,  by  joint  resolution  of  Congress,  in  1898,  and  -for 
the  acquisition  of  Tutuila  in  the  Samoan  Islands,  by  treaty 
with  Germany  and  Great  Britain,  in  1899. 

This  enlargement  of  American  holdings  in  the  Pacific, 
and  especially  the  extension  of  American  sovereignty  to  the 
Philippines,  brought  a  revival  of  American  interest  in  the 
Far  East,  particularly  in  China.  That  huge  but  weak  country 
had  recently  become  the  potential  victim  of  the  expansion- 
ist designs  of  several  European  nations  and  Japan.  Their 
methods  of  operation  were  similar:  they  persuaded  or  com- 
pelled China  to  lease  them  "spheres  of  influence,"  each  of 
which  encompassed  an  important  port.  The  recently  ap- 
pointed Secretary  of  State,  John  Hay,  became  fearful  lest 
these  ports  be  closed  to  the  commerce  of  other  countries 
— an  action  that  would  surely  lead  to  widespread  com- 
mercial rivalry,  and  thence  to  war.  The  only  solution,  Hay 
believed,  was  to  follow  the  British  suggestion  that  the 
,  controlling  countries  be  prevailed  upon  to  agree  to  keep 
their  treaty  ports  open—an  "open  door"  policy.  If  war  in 
the  Far  East  could  be  prevented,  American  retention  of  the 
Philippines  would  be  less  difficult  and  costly.  Moreover,  if 
the  Chinese  ports  could  be  kept  open,  American  commercial 
and  financial  interests  would  be  served.  Therefore,  starting 
in  September  1899,  Hay  sent  similar  notes  to  the  several 
powers  involved.  The  one  addressed  to  Germany  read: 

At  the  time  when  the  Government  of  the  United  States 
was  informed  by  that  of  Germany  that  it  had  leased  from 
His  Majesty  the  Emperor  of  China  the  port  of  Kiao-chao 
and  the  adjacent  territory  in  the  province  of  Shantung, 
assurances  were  given  to  the  ambassador  of  the  United 
States  at  Berlin  by  the  Imperial  German  minister  for 
foreign  affairs  that  the  rights  and  privileges  insured  by 
treaties  with  China  to  citizens  of  the  United  States  would 
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not  thereby  suffer  or  be  in  anywise  impaired  within  the 
area  over  which  Germany  had  thus  obtained  control. 

More  recently,  however,  the  British  Government  recog- 
nized by  a  formal  agreement  with  Germany  the  exclusive 
right  of  the  latter  country  to  enjoy  in  said  leased  area  and 
the  contiguous  "sphere  of  influence  or  interest"  certain 
privileges,  more  especially  those  relating  to  railroads  and 
mining  enterprises;  but  as  the  exact  nature  and  extent  of 
the  rights  thus  recognized  have  not  been  clearly  defined,  it 
is  possible  that  serious  conflicts  of  interest  may  at  any  time 
arise  not  only  between  British  and  German  subjects  within 
said  area,  but  that  the  interests  of  our  citizens  may  also  be 
jeopardized  thereby. 

Earnestly  desirous  to  remove  any  cause  of  irritation  and 
to  insure  at  the  same  time  to  the  commerce  of  all  nations 
in  China  the  undoubted  benefits  which  should  accrue  from 
a  formal  recognition  by  the  various  powers  claiming 
"spheres  of  interest"  that  they  shall  enjoy  perfect  equality 
of  treatment  for  their  commerce  and  navigation  within  such 
"spheres,"  the  Government  of  the  United  States  would  be 
pleased  to  see  His  German  Majesty's  Government  give 
formal  assurances,  and  lend  its  cooperation  in  securing 
like  assurances  from  the  other  interested  powers,  that  each, 
within  its  respective  sphere  of  whatever  influence — 

First.  Will  in  no  way  interfere  with  any  treaty  port  or 
any  vested  interest  within  any  so-called  "sphere  of  influ- 
ence'* or  leased  territory  it  may  have  in  China. 

Second.  That  the  Chinese  treaty  tariff  of  the  time  being 
shall  apply  to  all  merchandise  landed  or  shipped  to  all 
such  ports  as  are  within  said  "sphere  of  interest"  (unless 
they  be  "free  ports"),  no  matter  to  what  nationality  it  may 
belong,  and  that  duties  so  leviable  shall  be  collected  by  the 
Chinese  Government. 

Third.  That  it  will  levy  no  higher  harbor  dues  on  vessels 
of  another  nationality  frequenting  any  port  in  such 
"sphere"  than  shall  be  levied  on  vessels  of  its  own  national- 
ity, and  no  higher  railroad  charges  over  lines  built,  con- 
trolled, or  operated  within  its  "sphere"  on  merchandise 
belonging  to  citizens  or  subjects  of  other  nationalities 
transported  through  such  "sphere"  than  shall  be  levied  on 
similar  merchandise  belonging  to  its  own  nationals  trans- 
ported over  equal  distances. 

The  liberal  policy  pursued  by  His  Imperial  German  Ma- 
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jesty  in  declaring  Kiao-chao  a  free  port  and  in  aiding  the 
Chinese  Government  in  the  establishment  there  of  a  custom- 
house are  so  clearly  in  line  with  the  proposition  which  this 
Government  is  anxious  to  see  recognized  that  it  entertains 
the  strongest  hope  that  Germany  will  give  its  acceptance 
and  hearty  support. 

The  recent  ukase  of  His  Majesty  the  Emperor  of  Russia 
declaring  the  port  of  Ta-lien-wan  open  during  the  whole  of 
the  lease  under  which  it  is  held  from  China  to  the  merchant 
ships  of  all  nations,  coupled  with  the  categorical  assurances 
made  to  this  Government  by  His  Imperial  Majesty's  repre- 
sentative at  this  capital  at  the  time  and  since  repeated  to 
me  by  the  present  Russian  ambassador,  seem  to  insure 
the  support  of  the  Emperor  to  the  proposed  measure.  Our 
ambassador  at  the  Court  of  St.  Petersburg  has  in  con- 
sequence been  instructed  to  submit  it  to  the  Russian 
Government  and  to  request  their  early  consideration  of  it. 
A  copy  of  my  instructions  on  the  subject  to  Mr.  Tower  is 
herewith  inclosed  for  your  confidential  information. 

The  commercial  interests  of  Great  Britain  and  Japan  will 
be  so  clearly  served  by  the  desired  declaration  of  intentions, 
and  the  views  of  the  Governments  of  these  countries  as 
to  the  desirability  of  the  adoption  of  measures  insuring  the 
benefits  of  equality  of  treatment  of  all  foreign  trade 
throughout  China  are  so  similar  to  those  entertained  by 
the  United  States,  that  their  acceptance  of  the  propositions 
herein  outlined  and  their  cooperation  in  advocating  their 
adoption  by  the  other  powers  can  be  confidently  expected. 
I  inclose  herewith  a  copy  of  the  instruction  which  I  have 
sent  to  Mr.  Choate  on  the  subject. 

In  view  of  the  present  favorable  conditions,  you  are 
instructed  to  submit  the  above  considerations  to  His 
Imperial  German  Majesty's  Minister  for  Foreign  Affairs, 
and  to  request  his  early  consideration  of  the  subject.4 

Replies  were  slow  in  forthcoming,  and  although  those 
powers  holding  spheres  of  influence  usually  asserted  that 
they  had  no  thought  of  closing  the  ports  under  their 
control,  they  hedged  in  their  promises  to  accept  the  Hay 
open  door  principle.  Their  maintenance  of  the  open  door 
policy  was  normally  made  contingent  upon  the  unqualified 
support  and  approval  of  the  other  nations  concerned.  Such 
typical  reservations  were  stated  in  Germany's  role  of 
February  19,1900: 
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Your  excellency  informed  me,  in  a  memorandum  pre- 
sented on  the  24th  of  last  month,  that  the  Government  of 
the  United  States  of  America  had  received  satisfactory 
written  replies  from  all  the  powers  to  which  an  inquiry 
had  been  addressed  similar  to  that  contained  in  your 
excellency's  note  of  September  26  last,  in  regard  to  the 
policy  of  the  open  door  in  China.  While  referring  to  this, 
your  excellency  thereupon  expressed  the  wish  that  the 
Imperial  Government  would  now  also  give  its  answer  in 
writing. 

Gladly  complying  with  this  wish,  I  have  the  honor  to 
inform  your  excellency,  repeating  the  statements  already 
made  verbally,  as  follows:  As  recognized  by  the  Government 
of  the  United  States  of  America,  according  to  your  excel- 
lency's note  referred  to  above,  the  Imperial  Government 
has,  from  the  beginning,  not  only  asserted,  but  also 
practically  carried  out  to  the  fullest  extent,  in  its  Chinese 
possessions,  absolute  equality  of  treatment  of  all  nations 
with  regard  to  trade,  navigation,  and  commerce.  The 
Imperial  Government  entertains  no  thought  of  departing 
in  the  future  from  this  principle,  which  at  once  excludes 
any  prejudicial  or  disadvantageous  commercial  treatment 
of  the  citizens  of  the  United  States  of  America,  so  long  as 
it  is  not  forced  to  do  so,  on  account  of  considerations  of 
reciprocity,  by  a  divergence  from  it  by  other  governments. 
If,  therefore,  the  other  powers  interested  in  the  industrial 
development  of  the  Chinese  Empire  are  willing  to  recognize 
the  same  principles,  this  can  only  be  desired  by  the  Imperial 
Government,  which  in  this  case  upon  being  requested  will 
gladly  be  ready  to  participate  with  the  United  States  of 
America  and  the  other  powers  in  an  agreement  made  upon 
these  lines,  by  which  the  same  rights  are  reciprocally 
secured.5 

Despite  the  qualified  answers  received  by  the  United 
States,  Secretary  Hay  informed  each  power  concerned,  on 
March  20,  1900,  that  the  United  States  would,  "therefore 
consider  the  assent  given  to  the  open-door  principle  as 
final  and  definitive"  By  this  shrewd  action,  Hay  shifted  the 
burden  of  responsibility  to  the  other  powers:  to  refuse  to 
accept  his  position  was  equivalent  to  a  public  announcement 
that  their  objectives  were  to  close  the  ports  within  their 
spheres  of  influence,  an  announcement  that  none  of  the 
countries  dared  to  make.  Thus  the  United  States  gained 
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an  important  diplomatic  victory  in  the  Far  East,  for  the 
time  being  at  least. 

John  Hay  did  not}  however,  reckon  with  the  nationalist 
elements  in  China,  which  organized  the  so-called  Boxer 
movement  early  in  1900  to  drive  the  "-foreign  devils"  from 
their  homeland  by  force.  In  the  late  spring  of  that  year  the 
Boxers  unexpectedly  attacked  and  killed  a  number  of 
foreign  nationals,  destroyed  considerable  property,  and  laid 
seige  to  the  British  legation  at  Peking,  where  the  survivors 
had  taken  refuge.  An  international  army  was  promptly 
formed  and  soon  defeated  the  Boxers.  This  incident  posed 
another  problem  for  Secretary  Hay:  would  the  various 
powers  use  the  Boxer  uprising  as  an  excuse  to  dismember 
China?  To  prevent  such  an  eventuality,  which  he  believed 
would  lead  to  a  war  for  spoils.  Hay  played  one  nation 
against  another.  As  a  result  he  succeeded  in  persuading 
them  to  accept  what  has  been  called  the  t(open  door 
corollary"  He  outlined  it  in  identical  notes  to  the  several 
powers  on  July  3, 1900: 

In  this  critical  posture  of  affairs  in  China  it  is  deemed 
appropriate  to  define  the  attitude  of  the  United  States  as 
far  as  present  circumstances  permit  this  to  be  done.  We 
adhere  to  the  policy  initiated  by  us  in  1857,  of  peace  with 
the  Chinese  nation,  of  furtherance  of  lawful  commerce,  and 
of  protection  of  lives  and  property  of  our  citizens  by  all 
means  guaranteed  under  extraterritorial  treaty  rights  and 
by  the  law  of  nations.  If  wrong  be  done  to  our  citizens  we 
propose  to  hold  the  responsible  authors  to  the  uttermost 
accountability.  We  regard  the  condition  at  Pekin  as  one 
of  virtual  anarchy,  whereby  power  and  responsibility  are 
practically  devolved  upon  the  local  provincial  authorities. 
So  long  as  they  are  not  in  overt  collusion  with  rebellion 
and  use  their  power  to  protect  foreign  life  and  property 
we  regard  them  as  representing  the  Chinese  people,  with 
whom  we  seek  to  remain  in  peace  and  friendship.  The 
purpose  of  the  President  is,  as  it  has  been  heretofore,  to 
act  concurrently  with  the  other  powers,  first,  in  opening 
up  communication  with  Pekin  and  rescuing  the  American 
officials,  missionaries,  and  other  Americans  who  are  in 
danger;  secondly,  in  affording  all  possible  protection  every- 
where in  China  to  American  life  and  property;  thirdly,  in 
guarding  and  protecting  all  legitimate  American  interests; 
and  fourthly,  in  aiding  to  prevent  a  spread  of  the  disorders 
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to  the  other  provinces  of  the  Empire  and  a  recurrence  of 
such  disasters.  It  is,  of  course,  too  early  to  forecast  the 
means  of  attaining  this  last  result;  but  the  policy  of  the 
Government  of  the  United  States  is  to  seek  a  solution 
which  may  bring  about  permanent  safety  and  peace  to 
China,  preserve  Chinese  territorial  and  administrative 
entity,  protect  all  rights  guaranteed  to  friendly  powers  by 
treaty  and  international  law,  and  safeguard  for  the  world 
the  principle  of  equal  and  impartial  trade  with  all  parts  of 
the  Chinese  Empire.6 

Supplementing  the  open  door  and  its  corollary  was  the 
Anglo-Japanese  Treaty  of  1902,  a  defensive  alliance  aimed 
at  preventing  untoward  aggression  in  the  Far  East.  One 
party  to  that  treaty,  Japan,  became  convinced  that  Russia 
was  a  potential  menace  and,  in  1904,  suddenly  and  un- 
expectedly attacked  her,  opening  the  Russo-Japanese  War. 
President  Theodore  Roosevelt,  according  to  his  account, 
did  much  to  prevent  the  war  from  becoming  general  and 
also  offered  his  services  as  a  mediator  to  bring  the  struggle 
to  a  speedy  conclusion.  In  the  resulting  treaty,  signed  in 
Portsmouth,  New  Hampshire,  on  September  5,  1905,  the 
President  successfully  prevented  the  victorious  Japan  from 
inflicting  a  harsh  peace  upon  Russia,  a  peace  that  might 
cause  Russia  to  renew  the  war  at  an  early  date. 

The  Russo-Japanese  War,  though  quickly  terminated, 
showed  the  rest  of  the  world  that  Japan  had  become  a 
powerful  nation.  Lest  that  power  be  used  to  threaten  the 
Philippines,  President  Roosevelt  soon  concluded  two  agree- 
ments with  Japan:  in  1905  there  was  the  secret  Taft- 
Katsura  Agreed  Memorandum,  and  on  November  30,  1908, 
the  more  embracing  Root-Takahira  Agreement,  which  read: 

The  exchange  of  views  between  us,  which  has  taken 
place  at  the  several  interviews  which  I  [Baron  K.  Takahira] 
have  recently  had  the  honor  of  holding  with  you  [Secretary 
of  the  State  Elihu  Root],  has  shown  that  Japan  and  the 
United  States  holding  important  outlying  insular  posses- 
sions in  the  region  of  the  Pacific  Ocean,  die  Governments 
of  the  two  countries  are  animated  by  a  common  aim, 
policy,  and  intention  in  that  region. 

Believing  that  a  frank  avowal  of  that  aim,  policy,  and 
intention  would  not  only  tend  to  strengthen  the  relations 
of  friendship  and  good-neighborhood,  which  have  im- 
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memorially  existed  between  Japan  and  the  United  States, 
but  would  materially  contribute  to  the  preservation  of  the 
general  peace,  the  Imperial  Government  have  authorized 
me  to  present  to  you  an  outline  of  their  understanding  of 
that  common  aim,  policy,  and  intention: 

1.  It  is  the  wish  of  the  two  Governments  to  encourage 
the  free  and  peaceful  development  of  their  commerce  on 
the  Pacific  Ocean. 

2.  The  policy  of  both  Governments,  uninfluenced  by  any 
aggressive  tendencies,  is  directed   to  the  maintenance  of 
the  existing  status  quo  in  the  region  above  mentioned, 
and  to  the  defense  of  the  principle  of  equal  opportunity 
for  commerce  and  industry  in  China. 

3.  They  are  accordingly  firmly  resolved  reciprocally  to 
respect  the  territorial  possessions  belonging  to  each  other 
in  said  region. 

4.  They  are  also  determined  to  preserve  the  common 
interest  of   all   powers   in   China  by   supporting   by   all 
pacific   means    at    their   disposal    the    independence    and 
integrity  of  China  and  the  principle  of  equal  opportunity 
for  commerce  and  industry  of  all  nations  in  that  Empire. 

5.  Should  any  event  occur  threatening  the  status  quo  as 
above  described  or  the  principle  of  equal  opportunity  as 
above   defined,   it  remains   for   the   two    Governments    to 
communicate  with  each  other  in  order  to  arrive  at  an 
understanding  as  to  what  measures  they  may  consider  it 
useful  to  take.7 

The  accord  that  these  two  .executive  agreements  estab- 
lished between  the  United  States  and  Japan  had  in  the 
meantime  been  threatened  by  a  San  Francisco  city  ordinance 
of  1906  ordering  Orientals  to  attend  segregated  public 
schools.  The  Japanese  government  asserted  that  this  meas- 
ure ran  contrary  to  a  most-favored-nation  treaty  it  had 
with  the  United  States.  President  Theodore  Roosevelt, 
realizing  the  gravity  of  the  situation,  prevailed  upon  the 
San  Francisco  authorities  to  amend  the  more  obnoxious 
parts  of  the  ordinance^  but,  knowing  that  West  Coast 
opposition  to  Japanese  immigration  was  still  widespread, 
he  arranged  the  so-called  Gentlemen's  Agreement  with 
Japan  between  February  24,  1907,  and  February  18,  1908. 
Its  effect  was  described  by  the  Commissioner-General  of 
Immigration  in  his  report  of  February  1908: 
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To  section  I  o£  the  immigration  act  approved  February 
20,  1907,  a  proviso  was  attached  reading  as  follows: 

That  whenever  the  President  shall  be  satisfied  that 
passports  issued  by  any  foreign  government  to  its 
citizens  to  go  to  any  other  country  than  the  United 
States  or  to  any  insular  possession  of  the  United 
States  or  to  the  Canal  Zone  are  being  used  for  the 
purpose  of  enabling  the  holders  to  come  to  the  con- 
tinental territory  of  the  United  States  to  the  detriment 
of  labor  conditions  therein,  the  President  may  refuse 
to  permit  such  citizens  of  the  country  issuing  such 
passports  to  enter  the  continental  territory  of  the 
United  States  from  such  other  country  or  from  such 
insular  possessions  or  from  the  Canal  Zone. 

This  legislation  was  the  result  of  a  growing  alarm,  partic- 
ularly on  the  Pacific  coast  and  in  the  States  adjacent  to 
Canada  and  Mexico,  that  labor  conditions  would  be 
seriously  affected  by  a  continuation  of  the  then  existing 
rate  of  increase  in  admissions  to  this  country  of  Japanese 
of  the  laboring  classes.  The  Japanese  Government  had 
always  maintained  a  policy  opposed  to  the  emigration  to 
continental  United  States  of  its  subjects  belonging  to  such 
classes;  but  it  had  been  found  that  passports  granted  by 
said  Government  to  such  subjects  entitling  them  to  proceed 
to  Hawaii  or  to  Canada  or  Mexico  were  being  used  to 
evade  the  said  policy  and  gain  entry  to  continental  United 
States.  On  the  basis  of  the  above-quoted  provision,  the 
President,  on  March  14,  1907,  issued  a  proclamation 
excluding  from  the  continental  United  States  "JaPanese 
or  Korean  laborers,  skilled  or  unskilled,  who  have  received 
passports  to  go  to  Mexico,  Canada,  or  Hawaii  and  come 
therefrom."  .  .  . 

In  order  that  the  best  results  might  follow  from  an 
enforcement  of  the  regulations,  an  understanding  was 
reached  with  Japan  that  the  existing  policy  of  discouraging 
emigration  of  its  subjects  of  the  laboring  classes  to  con- 
tinental United  States  should  be  continued,  and  should  by 
co-operation  with  the  governments,  be  made  as  effective 
as  possible.  This  understanding  contemplates  that  the 
Japanese  government  shall  issue  passports  to  continental 
United  States  only  to  such  of  its  subjects  as  are  non-laborers 
or  are  laborers  who,  in  coming  to  the  continent,  seek  to 
resume  a  formerly  acquired  domicile,  to  join  a  parent, 
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wife,  or  children  residing  there,  or  to  assume  active  control 
of  an  already-possessed  interest  in  a  farming  enterprise  in 
this  country,  so  that  the  three  classes  of  laborers  entitled 
to  receive  passports  have  come  to  be  designated  "former 
residents,"  "parents,  wives,  or  children  of  residents,"  and 
"settled  horticulturists."  With  respect  to  Hawaii,  the 
Japanese  government  of  its  own  volition  stated  that,  ex- 
perimentally at  least,  the  issuance  of  passports  to  members 
of  the  laboring  classes  proceeding  thence  would  be  limited 
to  "former  residents"  and  "parents,  wives,  or  children  of 
residents."  The  said  government  has  also  been  exercising 
a  careful  supervision  over  the  subject  of  emigration  of  its 
laboring  class  to  foreign  contiguous  territory. 

It  will  be  seen,  therefore,  that  the  report  for  the  past 
fiscal  year  covers  a  novel  phase  of  the  immigration  question, 
viz.,  the  exclusion  from  the  continental  portion  of  this 
country  of  certain  classes  of  aliens,  such  exclusion  being 
based  in  part  upon  the  provision  of  law  mentioned,  but 
principally  upon  the  mutual  understanding  of  the  two 
countries  affected,  and  to  be  brought  about  largely  by  said 
two  countries  uniting  upon  a  policy,  agreed  by  both  to  be 
necessary  and  desirable,  one  of  the  countries  exercising 
control  over  the  departure  and  the  other  over  the  admission 
of  persons  whose  emigration  and  immigration  it  is  desired 
mutually  to  control.8 

While  the  United  States  was  attempting  to  safeguard 
the  Philippines  by  maintaining  peace  in  the  Far  East 
through  diplomatic  dealings,  it  was  also  compelled  to  deal 
with  problems  involving  Cuba  and  Porto  Rico. 

The  Cubans  were  obviously  not  ready  for  complete 
independence  after  the  Spanish-American  War.  Con- 
sequently, the  United  States,  mainly  through  the  efforts  of 
General  Leonard  Wood,  set  about  improving  the  political, 
economic,  and  sanitary  conditions  of  the  island.  Finally,  in 
1902,  Cuba,  apparently  ready  to  take  over  her  own  affairs, 
was  allowed  to  draft  a  constitution;  in  it  the  United  States 
insisted  that  the  Platt  Amendment  (to  the  Army  Appropria- 
tion Bill  of  March  1901)  be  included  to  allow  American 
intervention  in  case  of  domestic  trouble.  As  double  insur- 
ance for  that  right,  the  United  States  also  demanded  that 
the  Platt  Amendment  provisions  be  incorporated  into  a 
treaty,  which  was  signed  on  May  22,  1903.  The  countries 
agreed: 
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I.  That  the  government  of  Cuba  shall  never  enter  into 
any  treaty  or  other  compact  with  any  foreign  power  or 
powers  which  will  impair  or  tend  to  impair  the  independ- 
ence of  Cuba,  nor  in  any  manner  authorize  or  permit  any 
foreign  power  or  powers  to  obtain  by  colonization  or  for 
military  or  naval  purposes  or  otherwise,  lodgment  in  or 
control  over  any  portion  of  said  island. 

II.  That  the  government  of  Cuba  shall  not  assume  or 
contract  any  public  debt  to  play  the  interest  upon  which, 
and  to  make  reasonable  sinking  fund  provision  for  the 
ultimate  discharge  of  which,  the  ordinary  revenues  of  the 
island,    after   defraying   the   current   expenses   of  govern- 
ment shall  be  inadequate. 

III.  That   the   government  of  Cuba  consents   that   the 
United  States  may  exercise  the  right  to  intervene  for  the 
preservation  of  Cuban  independence,  the  maintenance  of 
a  government  adequate  for  the  protection  of  life,  property, 
and  individual  liberty,  and  for  discharging  the  obligations 
with  respect  to  Cuba  imposed  by  the  treaty  of  Paris  on  the 
United  States,  now  to  be  assumed  and  undertaken  by  the 
government  of  Cuba. 

IV.  That  all  Acts  of  the  United  States  in  Cuba  during 
its  military  occupancy  thereof  are  ratified  and  validated, 
and  all  lawful  rights  acquired  thereunder  shall  be  main- 
tained and  protected. 

V.  That  the  government  of  Cuba  will  execute,  and  as 
far  as  necessary  extend,  the  plans  already  devised  or  other 
plans  to  be  mutually  agreed  upon,  for  the  sanitation  of  the 
cities  of  the  island,  to  the  end  that  a  recurrence  of  epidemic 
and  infectious  diseases  may  be  prevented,  thereby  assuring 
protection  of  the  people  and  commerce  of  Cuba,  as  well  as 
to  the  commerce  of  the  southern  ports  of  the  United  States 
and  the  people  residing  therein. 

VI.  That  the  Isle  of  Pines  shall  be  omitted  from  the 
proposed    constitutional    boundaries    of    Cuba,    the    title 
thereto  being  left  to   future   adjustment  by  treaty. 

VII.  That  to  enable  the  United  States  to  maintain  the 
independence  of  Cuba,  and  to  protect  the  people  thereof,  as 
well  as  for  its  own  defense,  the  government  of  Cuba  will 
sell  or  lease  to  the  United  States  lands  necessary  for  coaling 
or  naval  stations  at  certain  specified  points,  to  be  agreed 
upon  with  the  President  of  the  United  States. 

VIII.  That  by  way  of  further  assurance  the  government 
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of    Cuba    will    embody    the    foregoing    provisions    in    a 
permanent  treaty  with  the  United  States.9 

Because  of  the  threat  of  civil  war  in  Cuba>  the  United 
States  used  the  Plait  Amendment  as  its  authority  to  inter- 
vene and  re-establish  a  protectorate  in  the  years  1905-1909, 
However,  throughout  most  of  the  rest  of  the  life  of  the 
Amendment  (it  was  abrogated  by  mutual  consent  in  1934 
as  part  of  Franklin  Roosevelt's  Good  Neighbor  Policy),  the 
mere  threat  of  United  States  intervention  was  usually 
sufficient  to  make  the  Cubans  clean  up  their  own  house. 

In  Porto  Rico,  where  no  promise  was  made  concerning 
-future  independence,  the  United  States,  after  a  short 
period  of  military  government,  established  a  civil  adminis- 
tration quite  similar  to  that  which  England  once  had 
maintained  over  the  American  colonies.  The  Foraker  Act 
of  1900  did  not,  however,  give  the  citizens  of  Porto  Rico 
all  the  privileges  of  the  United  States  Constitution.  It  was 
tested  in  the  Insular  Cases,  the  most  decisive  of  which, 
Downes  v.  Bidwell,  was  determined  by  the  Supreme  Court 
in  1901: 

Brown,  J.:  This  case  involves  the  question  whether 
merchandise  brought  into  the  port  of  New  York  from 
Porto  Rico,  since  the  passage  of  the  Foraker  Act,  is  exempt 
from  duty,  notwithstanding  the  third  section  of  that  act, 
which  requires  the  payment  of  "fifteen  per  centum  of  the 
duties  which  are  required  to  be  levied,  collected  and  paid 
upon  like  articles  of  merchandise  imported  from  foreign 
countries."  .  .  . 

In  the  case  of  DeLima  v.  Bidwell  just  decided,  we  held 
that  upon  the  ratification  of  the  treaty  of  peace  with 
Spain,  Porto  Rico  ceased  to  be  a  foreign  country,  and 
became  a  territory  of  the  United  States,  and  that  duties 
were  no  longer  collectible  upon  merchandise  brought  from 
that  island.  We  are  now  asked  to  hold  that  it  became  part 
of  the  United  States  within  that  provision  of  the  Consti- 
tution which  declares  that  "all  duties,  imposts  and  excises 
shall  be  uniform  throughout  the  United  States."  ...  If 
Porto  Rico  be  a  part  of  the  United  States,  the  Foraker  Act 
imposing  duties  upon  its  products  is  unconstitutional,  not 
only  by  reason  of  a  violation  of  the  uniformity  clause,  but 
because  by  section  9  "vessels  bound  to  or  from  one  State" 
cannot  "be  obliged  to  enter,  clear  or  pay  duties  in  another/' 

The  case  also  involves  the  broader  question  whether  the 
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revenue  clauses  of  the  Constitution  extend  of  their  own 
force  to  our  newly  acquired  territories.  The  Constitution 
itself  does  not  answer  the  question.  Its  solution  must  be 
found  in  the  nature  of  the  government  created  by  that 
instrument,  in  the  opinion  of  its  contemporaries,  in  the 
practical  construction  put  upon  it  by  Congress  and  in  all 
the  decisions  of  this  court.  .  .  . 

To  sustain  the  judgment  in  the  case  under  consideration, 
it  by  no  means  becomes  necessary  to  show  that  none  of 
the  articles  of  the  Constitution  apply  to  the  Island  of 
Porto  Rico.  There  is  a  clear  distinction  between  such 
prohibitions  as  go  to  the  very  root  of  the  power  of  Con- 
gress to  act  at  all,  irrespective  of  time  or  place,  and  such  as 
are  operative  only  "throughout  the  United  States"  or  among 
the  several  States. 

Thus,  when  the  Constitution  declares  that  "no  bill  of 
attainder  or  ex  post  facto  law  shall  be  passed,"  and  that 
"no  title  of  nobility  shall  be  granted  by  the  United 
States,"  it  goes  to  the  competency  of  Congress  to  pass  a 
bill  of  that  description.  Perhaps  the  same  remark  may 
apply  to  the  First  Amendment.  .  .  .  We  do  not  wish, 
however,  to  be  understood  as  expressing  an  opinion  how 
far  the  bill  of  rights  contained  in  the  first  eight  amend- 
ments is  of  general  and  how  far  of  local  application. 

Upon  the  other  hand,  when  the  Constitution  declares 
that  all  duties  shall  be  uniform  "throughout  the  United 
States,"  it  becomes  necessary  to  inquire  whether  there 
be  any  territory  over  which  Congress  has  jurisdiction  which 
is  not  part  of  the  "United  States,"  by  which  term  we 
understand  the  States  whose  people  united  to  form  the 
Constitution,  and  such  as  have  since  been  admitted  to  the 
Union  upon  an  equality  with  them.  Not  only  did  the 
Thirteenth  Amendment  thus  recognize  a  distinction  be- 
tween the  United  States  and  "any  place  subject  to  their 
jurisdiction,"  but  Congress  itself,  in  in  the  Act  of  March  27, 
1804,  .  .  .  providing  for  the  proof  of  public  records,  ap- 
plied the  provisions  of  the  act,  not  only  to  "every  court 
and  office  within  the  United  States,"  but  to  the  "courts 
and  officers  of  the  respective  territories  of  the  United 
States  and  countries  subject  to  the  jurisdiction  of  the 
United  States."  .  .  . 

Unless  these  words  are  to  be  rejected  as  meaningless, 
we  must  treat  them  as  a  recognition  by  Congress  of  the 
fact  that  there  may  be  territories  subject  to  the  jurisdiction 
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of  the  United  States,  which  are  not  of  the  United  States.  .  .  . 

Indeed,  the  practical  interpretation  put  by  Congress 
upon  the  Constitution  has  been  long  continued  and  uni- 
form to  the  effect  that  the  Constitution  is  applicable  to 
territories  acquired  by  purchase  or  conquest  only  when 
and  so  far  as  Congress  shall  so  direct.  .  .  . 

We  are  also  of  opinion  that  the  power  to  acquire  territory 
by  treaty  implies,  not  only  the  power  to  govern  such 
territory,  but  to  prescribe  upon  what  terms  the  United 
States  will  receive  its  inhabitants,  and  what  their  status 
shall  be  in  what  Chief  Justice  Marshall  termed  the  "Amer- 
ican Empire."  .  .  . 

It  is  obvious  that  in  the  annexation  of  outlying  and 
distant  possessions  grave  questions  will  arise  from  differ- 
ences of  race,  habits,  laws,  and  customs  of  the  people,  and 
from  differences  of  soil,  climate  and  production,  which 
may  require  action  on  the  part  of  Congress  that  would 
be  quite  unnecessary  in  the  annexation  of  contiguous  ter- 
ritory inhabited  only  by  people  of  the  same  race,  or  by 
scattered  bodies  of  Indians. 

We  suggest,  without  intending  to  decide,  that  there  may 
be  a  distinction  between  certain  natural  rights  enforced 
in  the  Constitution  by  prohibitions  against  interference 
with  them,  and  what  may  be  termed  artificial  or  remedial 
rights  which  are  peculiar  to  our  own  system  of  juris- 
prudence. Of  the  former  class  are  the  rights  to  one's  own 
religious  opinions  and  to  a  public  expression  of  them,  or, 
as  sometimes  said,  to  worship  God  according  to  the  dictates 
of  one's  own  conscience;  the  right  to  personal  liberty  and 
individual  property;  to  freedom  of  speech  and  of  the  press; 
to  free  access  to  courts  of  justice,  to  due  process  of  law, 
and  to  the  equal  protection  of  the  laws;  to  immunities  from 
unreasonable  searches  and  seizures,  as  well  as  cruel  and 
unusual  punishments;  and  to  such  other  immunities  as  are 
indispensable  to  a  free  government.  Of  the  latter  case  are 
the  rights  to  citizenship,  to  suffrage,  .  .  .  and  to  the  par- 
ticular methods  of  procedure  pointed  out  in  the  Constitu- 
tion, which  are  peculiar  to  Anglo-Saxon  jurisprudence,  and 
some  of  which  have  already  been  held  by  the  States  to  be 
unnecessary  to  the  proper  protection  of  individuals. 

Whatever  may  be  finally  decided  by  the  American  people 
as  to  the  status  of  these  islands  and  their  inhabitants — 
whether  they  shall  be  introduced  into  the  sisterhood  of 
States  or  be  permitted  to  form  independent  governments — • 


The  United  States  as  a  World  Power    33 

it  does  not  follow  that,  in  the  meantime,  awaiting  that  de- 
cision, the  people  are  in  the  matter  of  personal  rights  un- 
protected by  the  provisions  of  our  Constitution  and  subject 
to  the  merely  arbitrary  control  of  Congress.  Even  if  re- 
garded as  aliens,  they  are  entitled  under  the  principles  of 
the  Constitution  to  be  protected  in  life,  liberty  and  prop- 
erty. This  has  been  frequently  held  by  this  court  in  respect 
to  the  Chinese,  even  when  aliens,  not  possessed  of  the 
political  rights  of  citizens  of  the  United  States.  .  .  .  We 
do  not  desire,  however,  to  anticipate  the  difficulties  which 
would  naturally  arise  in  this  connection,  but  merely  to 
disclaim  any  intention  to  hold  that  the  inhabitants  of 
these  territories  are  subject  to  an  unrestrained  power  on 
the  part  of  Congress  to  deal  with  them  upon  the  theory 
that  they  have  no  rights  which  it  is  bound  to  respect.  .  .  . 

The  liberality  of  Congress  in  legislating  the  Constitution 
into  all  our  contiguous  territories  has  undoubtedly  fostered 
the  impression  that  it  went  there  by  its  own  force,  but  there 
is  nothing  in  the  Constitution  itself,  and  little  in  the 
interpretation  put  upon  it,  to  confirm  that  impression. 
.  .  .  The  executive  and  legislative  departments  of  the  gov- 
ernment have  for  more  than  a  century  interpreted  this 
silence  as  precluding  the  idea  that  the  Constitution  attached 
to  these  territories  as  soon  as  acquired,  and  unless  such 
interpretation  be  manifestly  contrary  to  the  letter  or  spirit 
of  the  Constitution,  it  should  be  followed  by  the  judicial 
department.  .  .  . 

Patriotic  and  intelligent  men  may  differ  widely  as  to  the 
desirableness  of  this  or  that  acquisition,  but  this  is  solely 
a  political  question.  We  can  only  consider  this  aspect  of  the 
case  so  far  as  to  say  that  no  construction  of  the  Constitution 
should  be  adopted  which  would  prevent  Congress  from 
considering  each  case  upon  its  merits,  unless  the  language 
of  the  instrument  imperatively  demand  it.  A  false  step 
at  this  time  might  be  fatal  to  the  development  of  what 
Chief  Justice  Marshall  called  the  American  Empire.  Choice 
in  some  cases,  the  natural  gravitation  of  small  bodies  to- 
wards large  ones  in  others,  the  result  of  a  successful  war 
in  still  others,  may  bring  about  conditions  which  would 
render  the  annexation  of  distant  possessions  desirable.  If 
those  possessions  are  inhabited  by  alien  races,  differing  from 
us  in  religion,  customs,  laws,  methods  of  taxation  and 
modes  of  thought,  the  administration  of  government  and 
justice,  according  to  Anglo-Saxon  principles,  may  for  a 
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time  be  impossible;  and  the  question  at  once  arises  whether 
large  concessions  ought  not  to  be  made  for  a  time,  that, 
ultimately,  our  own  theories  may  be  carried  out,  and  the 
blessings  of  a  free  government  under  the  Constitution 
extended  to  them.  We  decline  to  hold  that  there  is  any- 
thing in  the  Constitution  to  forbid  such  action. 

We  are  therefore  of  opinion  that  the  Island  of  Porto 
Rico  is  a  territory  appurtenant  and  belonging  to  the  United 
States,  but  not  part  of  the  United  States  within  the  revenue 
clauses  of  the  Constitution;  that  the  Foraker  act  is  con- 
stitutional, so  far  as  it  imposes  duties  upon  imports  from 
such  island,  and  that  the  plaintiff  cannot  recover  back  the 
duties  exacted  in  this  case.10 

Four  members  of  the  Supreme  Court  dissented  from  the 
majority  opinion  that  the  Constitution  does  not  auto- 
matically follow  the  flag.  Their  views  were  expressed  in 
the  dissenting  report  of  Chief  Justice  Melville  Fuller: 

The  inquiry  is  stated  to  be:  "Had  Porto  Rico,  at  the 
time  of  the  passage  of  the  act  in  question,  been  incor- 
porated into  and  become  an  integral  part  of  the  United 
States?"  And  the  answer  being  given  that  it  had  not,  it  is 
held  that  the  rule  of  uniformity  was  not  applicable. 

I  submit  that  that  is  not  the  question  in  this  case.  The 
question  is  whether,  when  Congress  has  created  a  civil 
government  for  Porto  Rico,  has  constituted  its  inhabitants 
a  body  politic,  has  given  it  a  governor  and  other  officers, 
a  legislative  assembly,  and  courts,  with  right  of  appeal 
to  this  court,  Congress  can,  in  the  same  act  and  in  the 
exercise  of  the  power  conferred  in  the  first  clause  of  section 
eight,  impose  duties  on  the  commerce  between  Porto  Rico 
and  the  States  and  other  territories  in  contravention  of  the 
rule  of  uniformity  qualifying  the  power.  If  this  can  be 
done,  it  is  because  the  power  of  Congress  over  commerce 
between  the  States  and  any  of  the  territories  is  not  re- 
stricted by  the  Constitution.  This  was  the  position  taken 
by  the  Attorney  General,  with  a  candor  and  ability  that  did 
him  great  credit. 

But  that  position  is  rejected,  and  the  contention  seems 
to  be  that,  if  an  organized  and  settled  province  of  another 
sovereignty  is  acquired  by  the  United  States,  Congress  has 
the  power  to  keep  it,  like  a  disembodied  shade,  in  an  inter- 
mediate state  of  ambiguous  existence  for  an  indefinite 
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period;  and,  more  than  that,  that  after  it  has  been  called 
from  that  limbo,  commerce  with  it  is  absolutely  subject 
to  the  will  of  Congress,  irrespective  of  constitutional 
provisions.  .  .  . 

Great  stress  is  thrown  upon  the  word  "incorporation" 
as  if  possessed  of  some  occult  meaning,  but  I  take  it  that 
the  act  under  consideration  made  Porto  Rico,  whatever  its 
situation  before,  an  organized  territory  of  the  United 
States.  Being  such,  and  the  act  undertaking  to  impose 
duties  by  virtue  of  clause  1  sec.  8,  how  is  it  that  the  rule 
which  qualifies  the  power  does  not  apply  to  its  exercise  in 
respect  of  commerce  with  that  territory?  The  power  can 
only  be  exercised  as  prescribed,  and  even  if  the  rule  of 
uniformity  could  be  treated  as  a  mere  regulation  of  the 
granted  power — a  suggestion  as  to  which  I  do  not  assent — 
the  validity  of  these  duties  comes  up  directly,  and  it  is  idle 
to  discuss  the  distinction  between  a  total  want  of  power 
and  a  defective  exercise  of  it. 

The  concurring  opinion  recognizes  the  fact  that  Congress, 
in  dealing  with  the  people  of  new  territories  or  possessions, 
is  bound  to  respect  the  fundamental  guarantees  of  life, 
liberty,  and  property,  but  assumes  that  Congress  is  not 
bound,  in  those  territories  or  possessions,  to  follow  the 
rule  of  taxation  prescribed  by  the  Constitution.  And  yet 
the  power  to  tax  involves  the  power  to  destroy,  and  the 
levy  of  duties  touches  all  our  people  in  all  places  under 
the  jurisdiction  of  the  government. 

The  logical  result  is  that  Congress  may  prohibit  com- 
merce altogether  between  the  States  and  territories,  and 
may  prescribe  one  rule  of  taxation  in  one  territory,  and  a 
different  rule  in  another. 

That  theory  assumes  that  the  Constitution  created  a  gov- 
ernment empowered  to  acquire  countries  throughout  the 
world,  to  be  governed  by  different  rules  than  those  ob- 
taining in  the  original  States  and  territories,  and  sub- 
stitutes for  the  present  system  of  republican  government  a 
system  of  domination  over  distant  provinces  in  the  exercise 
of  unrestricted  power. 

In  our  judgment,  so  much  of  the  Porto  Rican  act  as 
authorized  the  imposition  of  duties  is  invalid.11 

This  Supreme  Court  decision  that  the  Constitution  does 
not  automatically  follow  the  flag  naturally  evoked  anti- 
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imperialist  denouncement.  Yet,  considering  the  fact  that 
neither  the  Porto  Ricans  nor  the  Filipinos  had  had  any 
practical  experience  with  self-government,  the  Court's 
opinion  was  probably  correct. 

With  the  passing  of  the  years.  Congress  gradually  ex- 
tended to  the  inhabitants  of  the  various  acquisitions  more 
and  more  voice  in  their  respective  local  governments.  For 
example,  in  1917,  the  Jones,  or  Porto  Rican  Organic,  Act 
was  passed,  with  the  following  major  provisions: 

BILL  OF  RIGHTS 

.  .  .  Nothing  contained  in  this  Act  shall  be  construed  to 
limit  the  power  of  the  legislature  to  enact  laws  for  the 
protection  of  the  lives,  health,  or  safety  of  employees.  .  .  . 

That  slavery  shall  not  exist  in  Porto  Rico. 

That  involuntary  servitude,  except  as  a  punishment  for 
crime,  whereof  the  party  shall  have  been  duly  convicted, 
shall  not  exist  in  Porto  Rico.  .  .  . 

That  eight  hours  shall  constitute  a  day's  work  in  all 
cases  of  employment  of  laborers  and  mechanics  by  and  on 
behalf  of  the  government  of  the  island  on  public  works, 
except  in  cases  of  emergency. 

That  the  employment  of  children  under  the  age  of  four- 
teen years  in  any  occupation  injurious  to  health  or  morals 
or  hazardous  to  life  or  limb  is  hereby  prohibited. 

Sec.  3.  That  no  export  duties  shall  be  levied  or  collected 
on  exports  from  Porto  Rico.  .  .  . 

Sec.  5.  That  all  citizens  of  Porto  Rico  .  .  .  are  hereby 
declared,  and  shall  be  deemed  and  held  to  be,  citizens  of 
the  United  States.  .  .  . 

EXECUTIVE  DEPARTMENT 

Sec.  12,  That  the  supreme  executive  power  shall  be 
vested  in  an  executive  officer,  whose  official  title  shall  be 
"the  Governor  of  Porto  Rico."  He  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and  consent  of  the 
Senate,  and  hold  his  office  at  the  pleasure  of  the  President 
and  until  his  successor  is  chosen  and  qualified.  ...  He 
shall  have  general  supervision  and  control  of  all  the  de- 
partments and  bureaus  of  the  government  in  Porto  Rico, 
.  .  .  and  shall  be  commander  in  chief  of  the  militia.  .  .  . 
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LEGISLATIVE   DEPARTMENT 

Sec.  25.  That  all  local  legislative  powers  in  Porto  Rico, 
except  as  herein  otherwise  provided,  shall  be  vested  in  a 
legislature  which  shall  consist  of  two  houses,  one  the 
senate  and  the  other  the  house  of  representatives,  and  the 
two  houses  shall  be  designated  "the  Legislature  of  Porto 
Rico." 

Sec.  26.  That  the  Senate  of  Porto  Rico  shall  consist  of 
nineteen  members  elected  for  terms  of  four  years  by  the 
qualified  electors  of  Porto  Rico.  .  .  . 

Sec.  27.  That  the  House  of  Representatives  of  Porto 
Rico  shall  consist  of  thirty-nine  members  elected  quad- 
rennially by  the  qualified  electors  of  Porto  Rico.  .  .  . 

Sec.  37.  That  the  legislative  authority  herein  provided 
shall  extend  to  all  matters  of  a  legislative  character  not 
locally  inapplicable,  including  power  to  create,  consolidate, 
and  reorganize  the  municipalities  so  far  as  may  be  necessary, 
and  to  provide  and  repeal  laws  and  ordinances  therefor; 
also  the  power  to  alter,  amend,  modify,  or  repeal  any  or 
all  laws  and  ordinances  of  every  character  now  in  force 
in  Porto  Rico.  .  .  . 

JUDICIAL   DEPARTMENT 

Sec.  40.  That  the  judicial  power  shall  be  vested  in  the 
courts  and  tribunals  of  Porto  Rico  now  established  and  in 
operation  under  and  by  virtue  of  existing  laws.  .  .  .  Pro- 
vided, however,  That  the  chief  justice  and  associate  justices 
of  the  supreme  court  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the  Senate  of  the 
United  States.12 

A  similar  piece  of  legislation  was  enacted  for  the  Philip- 
pines, except  that  United  States  citizenship  was  not  ex- 
tended to  the  inhabitants.  In  the  meantime,  territorial 
status  had  been  granted  to  both  Hawaii  and  Alaska.  By 
these  actions  the  United  States  moved  far  ahead  of  the 
other  colonial  powers  in  its  treatment  of  its  possessions. 
The  good  work  did  not  end  there;  in  1946  the  Philippines 
gained  independence,  in  1952  Puerto  Rico  (the  spelling  was 
changed  under  Hoover)  was  granted  commonwealth  status, 
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and  in  1959  and  1960  respectively  Alaska  and  Hawaii  at- 
tained statehood.  Thus  the  original  expansionist  movements, 
aimed  primarily  at  economic  and  military  imperialism,, 
changed  considerably  in  practice  during  some  six  decades. 


II :    THEODORE   ROOSEVELT  AND  THE    PROGRESSIVE 

MOVEMENT 


Developing  simultaneously  with  the  expansionist  trend  was 
another,  which  came  to  be  called  the  progressive  move- 
ment. Like  Manifest  Destiny.,  it  had  its  roots  in  the  nine- 
teenth century.  In  large  measure  it  grew  from  the  belief 
that  big  business,  sheltered  and  nurtured  by  political 
leaders,  was  obtaining  a  constantly  greater  proportion  of 
the  nation's  wealth,  to  the  detriment  of  the  common  man. 
The  malefactors  of  great  wealth,  as  Theodore  Roosevelt 
labeled  them,  often  placed  in  office  politicians  whose  ethics 
left  much  to  be  desired.  This  alliance  of  big  business  and 
unscrupulous  politicians,  gathering  strength  in  the  last 
three  decades  of  the  nineteenth  century,  became  increasingly 
the  target  of  the  newly  established  national  labor  organiza- 
tions, of  discontented  farmers  through  their  Patrons  of 
Husbandry  (the  Grange),  of  sociologists,  and  of  anarchists. 
Writers  voiced  such  eloquent  protests  as  Henry  George's  in 
Progress  and  Poverty  (1879),  Edward  Bellamy's  in  Looking 
Backward  (1888),  and  Henry  Demarest  Lloyd's  in  Wealth 
against  Commonwealth  (1894).  The  progressive  movement 
was  also,  in  many  of  its  manifestations  >  the  country's  effort 
to  cope  with  the  new  life  created  by  industrialization,  the 
urbanization  of  society,  the  burgeoning  of  materialism, 
changing  mores  and  viewpoints.  The  most  widespread  and 
influential  indication  of  mass  opposition  was  the  establish- 
ment, in  1891,  of  the  People's  Party,  whose  members  were 
called  Populists,  and  whose  platform,  designed  to  unite 
the  downtrodden  farmer  and  the  urban  worker,  proposed 
numerous  political  and  economic  reforms  by  which  the 
common  man  might  have  a  greater  voice  in  American 
democracy. 

These  early  protestants  against  unbridled  individualism, 
the  deprivation  of  the  many  by  the  powerful  few,  did  con- 
tribute to  the  passage  of  three  measures  to  protect  the 
equality  of  the  masses:  the  Pendleton  Act  (1883),  to  sub- 
stitute the  merit  system  for  the  spoils  system  of  appointing 
to  federal  posts;  the  Interstate  Commerce  Act  (1887),  for 
greater  federal  regulation  of  railroads;  and  the  Sherman 
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Antitrust  Act  (1890),  to  prevent  "every  contract,  combina- 
tion in  the  form  of  trust  or  otherwise,  or  conspiracy,  in 
restraint  of  trade  or  commerce  among  the  several  States,  or 
with  foreign  nations."  Reluctant  presidents,  hesitant  Con- 
gresses, and  adverse  decisions  by  the  Supreme  Court,  how- 
ever, prevented  these  reform  measures  from  completely 
achieving  their  objectives. 

It  was  not  until  the  voices  of  popular  protest  were  heard, 
at  the  end  of  the  old  century  and  the  beginning  of  the 
new,  by  members — usually  the  young  and  energetic — of 
the  two  major  political  parties  that  substantial  progress 
was  made  against  the  business  element  and  the  evils  it 
engendered.  The  progressive  movement,  a  vast  economic, 
political,  moral,  and  intellectual  revolt,  found  its  first  great 
spokesman  in  Theodore  Roosevelt,  wealthy,  warmhearted, 
and  liberal. 

Roosevelt  had  attained  fame  as  leader  of  the  Rough 
Riders  in  the  Spanish- American  War  and  as  governor  of 
New  York.  His  own  Republican  Party  thought  it  had 
buried  him  in  the  vice-presidency  in  1900,  a  banishment 
for  his  independence  of  the  will  of  party  bosses.  But  less 
than  a  year  later  he  ascended  to  the  presidency  upon  the 
untimely  death  of  McKinley.  He  brought  the  progressive 
movement  to  the  national  level  for  the  first  tim-e.  There 
it  remained  as  Wilson's  New  Freedom,  Franklin  Roose- 
velt's New  Deal,  Harry  Truman's  Fair  Deal,  Dwight  Eisen- 
hower's Modern  Republicanism,  and  the  promises  of  John 
Kennedy's  New  Frontier. 

Perhaps  no  other  force  did  more  to  insure  the  success  of 
the  movement  in  its  early  days  than  the  literature  of  protest 
that  sprang  from  the  popular  magazines  and  the  news- 
papers. The  "muckraker  school" — such  writers  as  Lincoln 
Steffens,  Ida  M.  Tar  bell,  Mark  Sullivan,  and  Samuel  Hop- 
kins Adams — exposed  the  seamy  side  of  American  political 
and  social  life  as  it  had  never  before  been  revealed. 

Roosevelt's  own  views  of  the  role  of  the  federal  govern- 
ment at  home  and  abroad  were  first  expressed  in  his  in- 
augural speech  to  the  Senate,  over  which  he  presided  as 
vice  president,  on  March  4,  1901: 

The  history  of  free  government  is  in  large  part  the 
history  of  those  representative  legislative  bodies  in  which, 
from  the  earliest  times,  free  government  has  found  its 
loftiest  expression.  They  must  ever  hold  a  peculiar  and 
exalted  position  on  the  record  which  tells  how  the  great 
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nations  of  the  world  have  endeavored  to  achieve  and 
preserve  orderly  freedom.  No  man  can  render  to  his 
fellows  greater  service  than  is  rendered  by  him  who,  with 
fearlessness  and  honesty,  with  sanity  and  disinterestedness, 
does  his  life  work  as  a  member  of  such  a  body.  Especially 
is  this  the  case  when  the  legislature  in  which  the  service 
is  rendered  is  a  vital  part  in  the  governmental  machinery 
of  one  of  those  world  powers  to  whose  hands,  in  the  course 
of  the  ages,  is  intrusted  a  leading  part  in  shaping  the 
destinies  of  mankind.  For  weal  or  woe,  for  good  or  for 
evil,  this  is  true  of  our  own  mighty  nation.  Great  privileges 
and  great  powers  are  ours,  and  heavy  are  the  responsibilities 
that  go  with  these  privileges  and  these  powers.  Accordingly 
as  we  do  well  or  ill,  so  shall  mankind  in  the  future  be 
raised  or  cast  down.  We  belong  to  a  young  nation,  already 
of  giant  strength,  yet  whose  political  strength  is  but  a 
forecast  of  the  power  that  is  to  come.  We  stand  supreme 
in  a  continent,  in  a  hemisphere.  East  and  west  we  look 
across  the  two  great  oceans  toward  the  larger  world  life 
in  which,  whether  we  will  or  not,  we  must  take  an  ever 
increasing  share.  And  as,  keen-eyed,  we  gaze  into  the 
coming  years,  duties,  new  and  old,  rise  thick  and  fast  to 
confront  us  from  within  and  from  without.  There  is  every 
reason  why  we  should  face  these  duties  with  a  sober  ap- 
preciation alike  of  their  importance  and  of  their  difficulty. 
But  there  is  also  every  reason  for  facing  them  with  high- 
hearted resolution  and  eager  and  confident  faith  in  our 
capacity  to  do  them  aright.  A  great  work  lies  already  to 
the  hand  of  this  generation;  it  should  count  itself  happy, 
indeed,  that  to  it  is  given  the  privilege  of  doing  such  a 
work.  A  leading  part  therein  must  be  taken  by  this  the 
august  and  powerful  legislative  body  over  which  I  have 
been  called  upon  to  preside.  Most  deeply  do  I  appreciate 
the  privilege  of  my  position;  for  high,  indeed,  is  the  honor 
of  presiding  over  the  American  Senate  at  the  outset  of  the 
twentieth  century.1 

In  promoting  progressivism,  Roosevelt  -fortunately  was 
not  diverted  by  the  monetary  issue.  The  attempts  of  the 
inflationists,  led  by  William  Jennings  Bryan,  to  restore 
bimetallism,  or  free  silver,  as  a  cure-all  for  economic  ills 
had  been  thwarted  by  the  Democratic  defeat  in  1896  and 
by  the  discovery  of  gold  in  the  Klondike  region  of  Alaska 
in  the  same  year.  Once  the  Spanish-American  War  was 
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over}  Congress  approved  the  "sound  money"  principle  by 
passing  the  Gold  Standard  Act,  March  14,  1900: 

Be  it  enacted  .  .  .  That  the  dollar  consisting  of  twenty- 
five  and  eight-tenths  grains  of  gold  nine-tenths  fine,  as 
established  by  section  thirty-five  hundred  and  eleven  of  the 
Revised  Statutes  of  the  United  States,  shall  be  the  standard 
unit  of  value,  and  all  forms  of  money  issued  or  coined  by 
the  United  States  shall  be  maintained  at  a  parity  of  value 
with  this  standard,  and  it  shall  be  the  duty  of  the  Secretary 
of  the  Treasury  to  maintain  such  parity. 

Sec.  2.  That  United  States  notes,  and  Treasury  notes 
issued  under  the  Act  of  July  fourteenth,  eighteen  hundred 
and  ninety,  when  presented  to  the  Treasury  for  redemption, 
shall  be  redeemed  in  gold  coin  of  the  standard  fixed  in 
the  first  section  of  this  Act,  and  in  order  to  secure  the 
prompt  and  certain  redemption  of  such  notes  as  herein 
provided  it  shall  be  the  duty  of  the  Secretary  of  the 
Treasury  to  set  apart  in  the  Treasury  a  reserve  fund  of 
one  hundred  and  fifty  million  dollars  in  gold  coin  and 
bullion,  which  fund  shall  be  used  for  such  redemption 
purposes  only,  and  whenever  and  as  often  as  any  of  said 
notes  shall  be  redeemed  from  said  fund  it  shall  be  the 
duty  of  the  Secretary  of  the  Treasury  to  use  said  notes  so 
redeemed  to  restore  and  maintain  such  reserve  fund.  .  .  . 

Sec.  14.  That  the  provisions  of  this  Act  are  not  intended 
to  preclude  the  accomplishment  of  international  bimetallism 
whenever  conditions  shall  make  it  expedient  and  prac- 
ticable to  secure  the  same  by  concurrent  action  of  the 
leading  commercial  nations  of  the  world  and  at  a  ratio 
which  shall  insure  permanence  of  relative  value  between 
gold  and  silver.2 

This  measure,  together  with  the  highly  protective  Dingley 
Tariff  of  1897,  seemed  to  assure  a  stable  domestic  economy, 
thereby  enabling  President  Roosevelt  to  proceed  without 
too  much  internal  disruption  toward  his  main  objective 
of  weakening  the  power  and  influence  of  the  big  moneyed 
interests  that  were  operating  outside  of  the  law.  He  ex- 
pressed his  attitude  toward  this  important  problem  in  his 
first  annual  message  to  Congress f  December  3}  1901: 

The  tremendous  and  highly  complex  industrial  develop- 
ment which  went  on  with  ever-accelerated  rapidity  during 
the  latter  half  of  the  nineteenth  century  brings  us  face 
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to  face,  at  the  beginning  of  the  twentieth,  with  very 
serious  social  problems.  The  old  laws,  and  the  old  customs 
which  had  almost  the  binding  force  of  law,  were  once 
quite  sufficient  to  regulate  the  accumulation  and  distribu- 
tion of  wealth.  Since  the  industrial  changes  which  have  so 
enormously  increased  the  productive  power  of  mankind, 
they  are  no  longer  sufficient. 

The  growth  of  cities  has  gone  on  beyond  comparison 
faster  than  the  growth  of  the  country,  and  the  upbuilding 
of  the  great  industrial  centers  has  meant  a  startling  in- 
crease, not  merely  in  the  aggregate  of  wealth,  but  in  the 
number  of  very  large  individual,  and  especially  of  very 
large  corporate,  fortunes.  The  creation  of  these  great  cor- 
porate fortunes  has  not  been  due  to  the  tariff  nor  to  any 
other  governmental  action,  but  to  natural  causes  in  the 
business  world,  operating  in  other  countries  as  they  operate 
in  our  own. 

The  process  has  aroused  much  antagonism,  a  great  part  of 
which  is  wholly  without  warrant.  .  .  .  The  captains  of 
industry  who  have  driven  the  railway  systems  across  this 
continent,  who  have  built  up  our  commerce,  who  have 
developed  our  manufactures,  have  on  the  whole  done  great 
good  to  our  people.  Without  them  the  material  develop- 
ment of  which  we  are  so  justly  proud  could  never  have 
taken  place.  .  .  .  The  slightest  study  of  business  conditions 
will  satisfy  any  one  capable  of  forming  a  judgment  that 
the  personal  equation  is  the  most  important  factor  in  a 
business  operation;  that  the  business  ability  of  the  man  at 
the  head  of  any  business,  big  or  little,  is  usually  the  factor 
which  fixes  the  gulf  between  striking  success  and  hopeless 
failure. 

An  additional  reason  for  caution  in  dealing  with  cor- 
porations is  to  be  found  in  the  international  commercial 
conditions  of  today.  .  .  .  Business  concerns  which  have 
the  largest  means  at  their  disposal  and  are  managed  by 
the  ablest  men  are  naturally  those  which  take  the  lead  in 
the  strife  for  commercial  supremacy  among  the  nations  of 
the  world.  America  has  only  just  begun  to  assume  the 
commanding  position  in  the  international  business  world 
which  we  believe  will  more  and  more  be  hers.  It  is  of  the 
utmost  importance  that  this  position  be  not  jeopardized, 
especially  at  a  time  when  our  own  natural  resources  and 
the  skill,  business  energy,  and  mechanical  aptitude  of  our 
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people  make  foreign  markets  essential.  Under  such  condi- 
tions it  would  be  most  unwise  to  cramp  or  to  fetter  the 
youthful  strength  of  our  nation. 

Moreover,  it  cannot  too  often  be  pointed  out  that  to 
strike  with  ignorant  violence  at  the  interests  of  one  set  of 
men  almost  inevitably  endangers  the  interests  of  all.  The 
fundamental  rule  in  our  national  life — the  rule  which 
underlies  all  others — is  that,  on  the  whole,  and  in  the  long 
run,  we  shall  go  up  or  down  together.  .  .  . 

The  mechanism  of  modern  business  is  so  delicate  that 
extreme  care  must  be  taken  not  to  interfere  with  it  in  a 
spirit  of  rashness  or  ignorance.  Many  of  those  who  have 
made  it  their  vocation  to  denounce  the  great  industrial 
combinations  which  are  popularly,  although  with  technical 
inaccuracy,  known  as  "trusts,"  appeal  especially  to  hatred 
and  fear.  These  are  precisely  the  two  emotions,  particularly 
when  combined  with  ignorance,  which  unfit  men  for  the 
exercise  of  cool  and  steady  judgment.  In  facing  new  in- 
dustrial conditions,  the  whole  history  of  the  world  shows 
that  legislation  will  generally  be  both  unwise  and  ineffec- 
tive unless  undertaken  after  calm  inquiry.  .  .  . 

All  this  is  true;  and  yet  it  is  also  true  that  there  are  real 
and  grave  evils,  one  of  the  chief  being  overcapitalization 
because  of  its  many  baleful  consequences;  and  a  resolute 
and  practical  effort  must  be  made  to  correct  these  evils. 

There  is  a  widespread  conviction  .  .  .  that  the  great 
corporations  known  as  trusts  are  in  certain  of  their  features 
and  tendencies  hurtful  to  the  general  welfare.  This  .  .  . 
is  based  upon  sincere  conviction  that  combination  and 
concentration  should  be,  not  prohibited,  but  supervised 
and  within  reasonable  limits  controlled;  and  in  my  judg- 
ment this  conviction  is  right. 

It  is  no  limitation  upon  property  rights  or  freedom  of 
contract  to  require  that  when  men  receive  from  govern- 
ment the  privilege  of  doing  business  under  corporate  form, 
which  frees  them  from  individual  responsibility,  and  en- 
ables them  to  call  into  their  enterprises  the  capital  of  the 
public,  they  shall  do  so  upon  absolutely  truthful  repre- 
sentations as  to  the  value  of  the  property  in  which  the 
capital  is  to  be  invested.  Corporations  engaged  in  inter- 
state commerce  should  be  regulated  if  they  are  found  to 
exercise  a  license  working  to  the  public  injury.  It  should 
be  as  much  the  aim  of  those  who  seek  for  social  better- 
ment to  rid  the  business  world  of  crimes  of  cunning  as 
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to  rid  the  entire  body  politic  of  crimes  of  violence.  Great 
corporations  exist  only  because  they  are  created  and  safe- 
guarded by  our  institutions;  and  it  is  therefore  our  right 
and  our  duty  to  see  that  they  work  in  harmony  with  these 
institutions. 

The  first  essential  in  determining  how  to  deal  with  the 
great  industrial  combinations  is  knowledge  of  the  facts — 
publicity.  In  the  interest  of  the  public,  the  government 
should  have  the  right  to  inspect  and  examine  the  workings 
of  the  great  corporations  engaged  in  interstate  business. 
Publicity  is  the  only  sure  remedy  which  we  can  now  in- 
voke. What  further  remedies  are  needed  in  the  way  of 
governmental  regulation,  or  taxation,  can  only  be  de- 
termined after  publicity  has  been  obtained.  .  .  .  The  first 
requisite  is  knowledge,  full  and  complete.  .  .  . 

The  large  corporations,  commonly  called  trusts,  though 
organized  in  one  State,  always  do  business  in  many  States, 
often  doing  very  little  business  in  the  State  where  they 
are  incorporated.  There  is  utter  lack  of  uniformity  in  the 
State  laws  about  them;  and  as  no  State  has  any  exclusive 
interest  in  or  power  over  their  acts,  it  has  in  practice 
proved  impossible  to  get  adequate  regulation  through  State 
action.  Therefore,  in  the  interest  of  the  whole  people, 
the  nation  should,  without  interfering  with  the  power  of 
the  States  in  the  matter  itself,  also  assume  power  of  super- 
vision and  regulation  over  all  corporations  doing  an  inter- 
state business.  This  is  especially  true  where  the  corporation 
derives  a  portion  of  its  wealth  from  the  existence  of  some 
monopolistic  element  or  tendency  in  its  business.  There 
should  be  no  hardship  in  such  supervision;  banks  are  sub- 
ject to  it,  and  in  their  case  it  is  now  accepted  as  a  simple 
matter  of  course.  Indeed,  it  is  now  probable  that  super- 
vision of  corporations  by  the  National  Government  need 
not  go  so  far  as  is  now  the  case  with  the  supervision  ex- 
ercised over  them  by  so  conservative  a  State  as  Massa- 
chusetts, in  order  to  produce  excellent  results. 

When  the  Constitution  was  adopted  ...  no  human  wis- 
dom could  foretell  the  sweeping  changes,  alike  in  industrial 
and  political  conditions,  which  were  to  take  place  by  the 
beginning  of  the  twentieth  century.  At  that  time  it  was 
accepted  as  a  matter  of  course  that  the  several  States  were 
the  proper  authorities  to  regulate,  so  far  as  it  was  then 
necessary,  the  comparatively  insignificant  and  strictly  local- 
ized corporate  bodies  of  the  day.  The  conditions  are  now 
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wholly  different  and  wholly  different  action  is  called  for, 
I  believe  that  a  law  can  be  framed  which  will  enable  the 
National  Government  to  exercise  control  along  the  lines 
above  indicated;  profiting  by  the  experience  gained  through 
the  passage  and  administration  of  the  Interstate  Commerce 
Act.  If,  however,  the  judgment  of  the  Congress  is  that  it 
lacks  the  constitutional  power  to  pass  such  an  act,  then  a 
constitutional  amendment  should  be  submitted  to  confer 
the  power.3 

In  seeking  to  regulate  the  malefactors  of  great  wealth, 
President  Roosevelt  resorted  to  several  methods.  The  first 
was  to  put  teeth  into  existing  legislation,  both  by  plugging 
loopholes  and  by  granting  greater  power  to  such  existing 
agencies  as  the  Interstate  Commerce  Commission.  One 
weakness  apparent  in  the  laws  that  Roosevelt  inherited 
was  that  they  allowed  corporations  against  which  the  gov- 
ernment was  bringing  suit  to  delay  trials  for  years  at  a 
time.  To  correct  that  weakness,,  the  trust-busting  chief 
executive  persuaded  Congress  to  pass,  February  11,  1903, 
the  Expediting  Act: 

An  Act  to  expedite  the  hearing  and  determination  of 
suits  in  equity  pending  or  hereafter  brought  under  the 
Act  of  July  second,  eighteen  hundred  and  ninety,  entitled 
"An  Act  to  protect  trade  and  commerce  against  unlawful 
restraints  and  monopolies/'  "An  Act  to  regulate  com- 
merce/' approved  February  fourth,  eighteen  hundred  and 
eighty-seven,  or  any  other  Acts  having  a  like  purpose  that 
may  be  hereafter  enacted. 

Be  it  enacted  .  .  .  that  in  any  suit  in  equity  pending  or 
hereafter  brought  in  any  circuit  court  of  the  United  States 
under  the  Act  entitled  "An  Act  to  protect  trade  and  com- 
merce against  unlawful  restraints  and  monopolies,"  .  .  . 
or  any  other  Acts  having  a  like  purpose  that  hereafter  may 
be  enacted,  wherein  the  United  States  is  complainant,  the 
Attorney-General  may  file  with  the  .  .  .  court  a  certificate 
that,  in  his  opinion,  the  case  is  of  general  public  impor- 
tance, a  copy  of  which  shall  be  immediately  furnished  .  .  . 
to  each  of  the  circuit  court  judges  of  the  circuit  in  which 
the  case  is  pending.  Thereupon  such  case  shall  be  given 
precedence  over  others  and  in  every  way  expedited,  and 
be  assigned  for  hearing  at  the  earliest  practicable  day. 
...  In  the  event  the  judges  sitting  in  such  case  shall  be 
divided  in  opinion,  the  case  shall  be  certified  to  the 
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Supreme  Court  for  review  in  like  manner  as  if  taken  there 
by  appeal  as  hereinafter  provided. 

Sec.  2.  That  in  every  suit  in  equity  pending  or  hereafter 
brought  in  any  circuit  court  of  the  United  States  under 
any  of  said  Acts,  wherein  the  United  States  is  complainant, 
including  cases  submitted  but  not  yet  decided,  an  appeal 
from  the  final  decree  of  the  circuit  court  will  lie  only  to 
the  Supreme  Court  and  must  be  taken  within  sixty  days 
from  the  entry  thereof:  PROVIDED,  That  in  any  case 
where  an  appeal  may  have  been  taken  from  the  final 
decree  of  a  circuit  court  to  the  circuit  court  of  appeals 
before  this  Act  takes  effect,  the  case  shall  proceed  to  a 
final  decree  therein,  and  an  appeal  may  be  taken  from 
such  decree  to  the  Supreme  Court  in  the  manner  now 
provided  by  law.4 

Along  with  this  measure  to  speed  up  antitrust  suits,  the 
President  also  persuaded  Congress  to  enact  in  the  same 
month  the  Elkms,  or  Antirebate,  Act,  which  provided 
punishments  for  recipients  of  rebates  from  corporations, 
and  to  establish  the  Department  of  Commerce  and  Labor. 
A  special  agency  of  that  department  was  the  Bureau  of 
Corporation,  which  co-operated  with  the  Attorney  General 
in  obtaining  information  against  suspected  trusts. 

Congress  balked  at  first  against  granting  more  authority 
to  the  Interstate  Commerce  Commission.  But  when  Roose- 
velt became  president  in  his  own  right  through  his  over- 
whelming victory  over  Judge  Alton  Parker  in  the  election 
of  1904,  the  legislature  finally  yielded  by  approving  the 
Hepburn  Act,  June  29,  1906: 

An  Act  to  amend  an  Act  entitled  "An  Act  to  regulate 
commerce,"  approved  February  fourth,  eighteen  hundred 
and  eighty-seven,  and  all  Acts  amendatory  thereof,  and  to 
enlarge  the  powers  of  the  Interstate  Commerce  Com- 
mission. .  .  . 

That  section  one  of  an  Act  entitled  "An  Act  to  regulate 
commerce,"  approved  February  fourth,  eighteen  hundred 
and  eighty-seven,  be  amended  so  as  to  read  as  follows: 

"Sec.  1.  That  the  provisions  of  this  Act  shall  apply  to 
any  corporation  or  any  person  or  persons  engaged  in  the 
transportation  of  oil  or  other  commodity,  except  water  and 
except  natural  or  artificial  gas  by  means  of  pipe  lines,  or 
partly  by  pipe  lines  and  partly  by  railroads,  or  partly  by 
pipe  lines  and  partly  by  water,  who  shall  be  considered 
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and  held  to  be  common  carriers  within  the  meanings  and 
purpose  of  this  Act,  and  to  any  common  carrier  or  carriers 
engaged  in  the  transportation  of  passengers  or  property 
wholly  by  railroad  (or  partly  by  railroad  and  partly  by 
water  when  both  are  used  under  a  common  control,  man- 
agement, or  arrangement  for  a  continuous  carriage  or 
shipment),  from  one  State  ...  to  any  other  state  .  .  . 
PROVIDED,  however,  That  the  provisions  of  this  Act  shall 
not  apply  to  the  transportation  of  passengers  or  property, 
or  to  the  receiving,  delivering,  storage,  or  handling  of 
property  wholly  within  one  State  and  not  shipped  to  or 
from  a  foreign  country  from  or  to  any  State  or  Territory 
as  aforesaid. 

"The  term  'common  carrier,'  as  used  in  this  Act,  shall 
include  express  companies  and  sleeping  car  companies. 
The  term  'railroad,'  as  used  in  this  Act,  shall  include  all 
bridges  and  ferries  used  or  operated  in  connection  with 
any  railroad,  and  also  all  the  road  in  use  by  any  corpora- 
tion operating  a  railroad  .  .  .  and  the  term  'transportation' 
shall  include  cars  and  other  vehicles  and  all  instrumentali- 
ties and  facilities  of  shipment  or  carriage,  irrespective  of 
ownership  or  of  any  contract,  .  .  .  and  it  shall  be  the  duty 
of  every  carrier  subject  to  the  provisions  of  this  Act  to 
provide  and  furnish  such  transportation  upon  reasonable 
request  therefor,  and  to  establish  through  routes  and  just 
and  reasonable  rates  applicable  thereto, 

"All  charges  made  for  any  service  ...  in  the  transporta- 
tion of  passengers  or  property  .  .  .  shall  be  just  and  reason- 
able; and  every  unjust  and  unreasonable  charge  for  such 
service  or  any  part  thereof  is  prohibited  and  declared  to 
be  unlawful. 

"No  common  carrier  .  .  .  shall  .  .  .  issue  or  give  any 
interstate  .  .  .  free  transportation  for  passengers,  except  to 
its  employees.  .  .  .  Any  common  carrier  violating  this 
provision  shall  be  deemed  guilty  .  .  .  and  for  each  offense, 
on  conviction,  shall  pay  to  the  United  States  a  penalty  of 
not  less  than  one  hundred  dollars  nor  more  than  two 
thousand  dollars.  .  .  . 

"It  shall  be  unlawful  for  any  railroad  to  transport  .  .  . 
any  article  or  commodity,  other  than  timber  .  .  .  manu- 
factured, mined,  or  produced  by  it  ...  except  such  articles 
or  commodities  as  may  be  necessary  and  intended  for  its 
use  in  the  conduct  of  its  business  as  a  common  carrier.  .  .  ." 

Sec.  2.  That  section  six  of  said  Act,  as  amended  March 
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second,  eighteen  hundred  and  eighty-nine,  be  amended  so 
as  to  read  as  follows: 

"Sec.  6.  That  every  common  carrier  subject  to  the 
provisions  of  this  Act  shall  file  .  .  .  and  print  and  keep 
open  to  public  inspection  schedules  showing  all  the  rates, 
fares,  and  charges  for  transportation  between  different 
points  on  its  own  route  and  between  points  on  its  own 
route  and  points  on  the  route  of  any  other  carrier  by 
railroad,  by  pipe  line,  or  by  water  when  a  through  route 
and  joint  route  have  been  established.  .  .  .  The  schedules 
printed  as  aforesaid  by  any  such  common  carrier  shall 
plainly  state  the  places  between  which  property  and 
passengers  will  be  carried,  and  shall  contain  the  classifica- 
tion of  freight  in  force,  and  shall  also  state  separately  all 
terminal  charges  .  .  .  and  all  other  charges  which  the 
Commission  may  require  .  .  .  and  any  rules  or  regulations 
which  in  any  wise  change,  affect,  or  determine  any  part 
or  the  aggregate  of  such  aforesaid  rates,  fares,  and  charges. 
.  .  .  The  provisions  of  this  section  shall  apply  to  all  traffic, 
transportation,  and  facilities  defined  in  this  Act.  .  .  . 

"No  change  shall  be  made  in  the  rates,  fares,  and  charges 
.  .  .  which  have  been  filed  and  published  by  any  common 
carrier  in  compliance  with  the  requirements  of  this  section, 
except  after  thirty  days'  notice  to  the  Commission  and  to 
the  public  published  as  aforesaid,  which  shall  plainly  state 
the  changes  ...  in  the  schedule  then  in  force  and  the 
time  when  the  changed  rates,  fares,  or  charges  will  go  into 
effect.  .  .  . 

"No  carrier  .  .  .  shall  engage  or  participate  in  the  trans- 
portation of  passengers  or  property  .  .  .  unless  the  rates, 
fares,  and  charges  .  .  .  have  been  filed  and  published  in 
accordance  with  the  provisions  of  this  Act;  nor  shall  any 
carrier  charge  or  demand  or  collect  or  receive  a  greater  or 
less  or  different  compensation  for  such  transportation  of 
passengers  or  property  .  .  .  than  the  rates,  fares,  and 
charges  which  are  specified  in  the  tariff  ...  at  the  time; 
nor  shall  any  carrier  refund  or  remit  .  .  .  any  portion  of 
the  rates,  fares,  and  charges  .  .  .  nor  extend  to  any  shipper 
or  person  any  privileges  or  facilities  in  the  transportation 
of  passengers  or  property.  .  .  . 

"The  willful  failure  upon  the  part  of  any  carrier  .  .  . 
to  file  and  publish  the  tariffs  or  rates  and  charges  ...  or 
strictly  to  observe  such  tariffs  .  .  .  shall  be  a  misdemeanor, 
and  upon  conviction  thereof  [such  carrier]  .  .  .  shall  be 
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subject  to  a  fine  .  .  .  and  it  shall  be  unlawful  for  any 
person,  persons,  or  corporation  to  offer,  grant,  or  give 
...  or  receive  any  rebate  ...  in  respect  to  the  transpor- 
tation of  any  property  in  interstate  or  foreign  commerce 
by  any  common  carrier  ...  to  regulate  commerce  and 
.  .  .  whereby  any  such  property  shall  by  any  device  what- 
ever be  transported  at  a  less  rate  than  named  in  the  tariff 
...  or  whereby  any  other  advantage  is  given  or  discrimina- 
tion is  practiced.  .  .  ." 

In  construing  and  enforcing  the  provisions  of  this  section, 
the  act,  omission,  or  failure  of  any  officer,  agent,  or  other 
person  acting  for  or  employed  by  any  common  carrier,  or 
shipper,  acting  within  the  scope  of  his  employment,  shall 
in  every  case  be  also  deemed  to  be  the  act,  omission,  or 
failure  of  such  carrier  or  shipper  as  well  as  that  of  the 
person.  Whenever  any  carrier  files  with  the  Interstate  Com- 
merce Commission  or  publishes  a  particular  rate  under 
the  provisions  of  the  Act  to  regulate  commerce  or  Acts 
amendatory  thereof,  or  participates  in  any  rates  so  filed  or 
published,  that  rate  as  against  such  carrier,  its  officers  or 
agents,  in  any  prosecution  begun  under  this  Act  shall  be 
conclusively  deemed  to  be  the  legal  rate,  and  any  departure 
from  such  rate  .  .  .  shall  be  deemed  to  be  an  offense.  ,  .  . 

"Any  person,  corporation,  or  company  who  shall  deliver 
property  for  interstate  transportation  to  any  common  car- 
rier, subject  to  the  provisions  of  this  Act,  .  .  .  who  shall 
knowingly  by  employee,  agent,  officer,  or  otherwise  .  .  . 
receive  or  accept  from  such  common  carrier  any  sum  of 
money  or  any  other  valuable  consideration  as  a  rebate  or 
offset  against  the  regular  charges  for  transportation  of  such 
property  .  .  .  shall  in  addition  to  any  penalty  provided  by 
this  Act  forfeit  to  the  United  States  a  sum  of  money  three 
times  the  amount  of  money  so  received  or  accepted  and 
three  times  the  value  of  any  other  consideration  .  .  .  and 
the  Attorney-General  of  the  United  States  is  authorized 
...  to  institute  ...  a  civil  action  to  collect  the  said  sum 
or  sums  so  forfeited  .  .  .  and  ...  all  such  rebates  or  other 
considerations  so  received  or  accepted  for  a  period  of  six 
years  prior  to  the  commencement  of  the  action,  may  be 
included  therein,  and  the  amount  recovered  shall  be  three 
times  the  total  amount  ...  so  received  or  accepted,  or 
both,  as  the  case  may  be."  .  .  . 

Sec.  5.  That  section  sixteen  of  said  Act,  as  amended 
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March  second,  eighteen  hundred  and  eighty-nine,  be 
amended  so  as  to  read  as  follows: 

"Sec.  16.  .  .  .All  complaints  for  the  recovery  of  damages 
shall  be  filed  with  the  Commission  within  two  years  from 
the  time  the  cause  of  action  accrues,  and  not  after,  and  a 
petition  for  the  enforcement  of  an  order  for  the  payment 
of  money  shall  be  filed  in  the  circuit  court  within  one  year 
from  the  date  of  the  order,  and  not  after:  PROVIDED, 
That  claims  accrued  prior  to  the  passage  of  this  Act  may 
be  presented  within  one  year.  .  .  ." 

Sec.  7.  That  section  twenty  of  said  Act  be  amended  so 
as  to  read  as  follows: 

"Sec.  20.  That  the  Commission  is  hereby  authorized  to 
require  annual  reports  from  all  common  carriers  subject  to 
the  provisions  of  this  Act  .  .  .  and  to  require  from  such 
carriers  specific  answers  to  all  questions  upon  which  the 
Commission  may  need  information.  .  .  . 

"Any  person  who  shall  willfully  make  any  false  entry  in 
the  accounts  of  any  book  of  accounts  or  in  any  record  or 
memoranda  kept  by  a  carrier  .  .  .  shall  be  deemed  guilty 
of  a  misdemeanor  and  shall  be  subject,  upon  conviction  in 
any  court  ...  to  a  fine  of  not  less  than  one  thousand 
dollars  nor  more  than  five  thousand  dollars,  or  imprison- 
ment for  a  term  of  not  less  than  one  year  nor  more  than 
three  years,  or  both  such  fine  or  imprisonment."  .  .  . 

Sec.  10.  That  all  laws  and  parts  of  laws  in  conflict  with 
the  provisions  of  this  Act  are  hereby  repealed,  but  the 
amendments  herein  provided  for  shall  not  affect  cases  now 
pending  in  courts  of  the  United  States.5 

The  American  public  had  been  defrauded  by  big  grocery, 
canning,  pharmaceutical,  and  meat-packing  firms  that  had 
been  selling  inferior  goods  as  top-grade  items- for  top-grade 
prices;  President  Roosevelt  demanded  that  such  abuses  be 
terminated,  and  Congress  answered  his  insistent  requests 
with  two  measures:  the  Meat  Inspection  Act  of  1906  and, 
in  the  same  year,  the  Pure  Food  and  Drug  Act: 

An  Act  for  preventing  the  manufacture,  sale,  or  trans- 
portation of  adulterated  or  misbranded  or  poisonous  or 
deleterious  foods,  drugs,  medicines,  and  liquors,  and  for 
regulating  traffic  therein,  and  for  other  purposes. 

Be  it  enacted  .  .  .  That  it  shall  be  unlawful  for  any 
person  to  manufacture  within  any  State  or  Territory  or 
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the  District  of  Columbia  any  article  of  food  or  drug  which 
is  adulterated  or  misbranded,  within  the  meaning  of  this 
Act,  and  any  person  who  shall  violate  any  of  the  provisions 
of  this  section  shall  be  guilty  of  a  misdemeanor,  and  for 
each  offense  shall,  upon  conviction  thereof,  be  fined  not 
to  exceed  five  hundred  dollars  or  shall  be  sentenced  to 
one  year's  imprisonment,  or  both  such  fine  and  imprison- 
ment, in  the  discretion  of  the  court,  and  for  each  sub- 
sequent offense  and  conviction  thereof  shall  be  fined  not 
less  than  one  thousand  dollars  or  sentenced  to  one  year's 
imprisonment,  or  both  such  fine  and  imprisonment,  in  the 
discretion  of  the  court. 

Sec.  2.  That  the  introduction  into  any  State  or  Territory 
or  the  District  of  Columbia  from  any  other  State  or  Ter- 
ritory or  the  District  of  Columbia,  or  from  any  foreign 
country,  or  shipment  to  any  foreign  country  of  any  article 
of  food  or  drugs  which  is  adulterated  or  misbranded, 
within  the  meaning  of  this  Act,  is  hereby  prohibited,  and 
any  person  who  shall  ship  or  deliver  for  shipment  from 
any  State  or  Territory  or  the  District  of  Columbia  to  any 
other  State  or  Territory  or  the  District  of  Columbia,  or  to 
a  foreign  country,  or  who  shall  receive  in  any  State  or 
Territory  or  the  District  of  Columbia  from  any  other  State 
or  Territory  or  the  District  of  Columbia,  or  foreign  coun- 
try, and  having  so  received,  shall  deliver,  in  original  un- 
broken packages,  for  pay  or  otherwise,  any  such  article  so 
adulterated  or  misbranded,  within  the  meaning  of  this  Act, 
or  any  person  who  shall  sell  or  offer  for  sale  .  .  .  any  such 
adulterated  or  misbranded  foods  or  drugs,  or  export  or 
offer  to  export  the  same  to  any  foreign  country,  shall  be 
guilty  of  a  misdemeanor,  and  for  such  offense  be  fined  not 
exceeding  two  hundred  dollars  for  the  first  offense,  and 
upon  conviction  for  each  subsequent  offense  not  exceeding 
three  hundred  dollars  or  be  imprisoned  not  exceeding  one 
year,  or  both,  in  the  discretion  of  the  court:  PROVIDED, 
That  no  article  shall  be  deemed  misbranded  or  adulterated 
within  the  provisions  of  this  Act  when  intended  for  export 
to  any  foreign  country  and  prepared  or  packed  according 
to  the  specifications  or  directions  of  the  foreign  purchaser 
when  no  substance  is  used  in  the  preparation  or  packing 
thereof  in  conflict  with  the  laws  of  the  foreign  country  to 
which  said  article  is  intended  to  be  shipped;  but  if  said 
article  shall  be  in  fact  sold  or  offered  for  sale  for  domestic 
use  or  consumption,  then  this  proviso  shall  not  exempt 
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said  article  from  the  operation  of  any  of  the  other  provisions 
of  this  Act. 

Sec.  3.  That  the  Secretary  of  the  Treasury,  the  Secretary 
of  Agriculture,  and  the  Secretary  of  Commerce  and  Labor 
shall  make  uniform  rules  and  regulations  for  carrying  out 
the  provisions  of  this  Act,  including  the  collection  and 
examination  of  specimens  of  food  and  drugs  manufactured 
or  offered  for  sale  ...  or  which  shall  be  offered  for  sale 
in  unbroken  packages  in  any  state  other  than  in  which  they 
shall  have  been  respectively  manufactured  or  produced 
...  or  which  may  be  submitted  for  examination  by  the 
chief  health,  food,  or  drug  officer  of  any  State  ...  or  at 
any  domestic  or  foreign  port  through  which  such  product 
is  offered  for  interstate  commerce,  or  for  export  or  import 
between  the  United  States  and  any  foreign  port  or  country. 

Sec.  4.  That  the  examinations  of  specimens  of  food  and 
drugs  shall  be  made  ...  for  the  purpose  of  determining 
from  such  examinations  whether  such  articles  are  adulter- 
ated or  misbranded  within  the  meaning  of  this  Act:  and 
if  it  shall  appear  from  any  such  examination  that  any  of 
such  specimens  is  adulterated  or  misbranded  within  the 
meaning  of  this  Act,  the  Secretary  of  Agriculture  shall  cause 
notice  thereof  to  be  given  to  the  party  from  which  such 
sample  was  obtained.  Any  party  so  notified  shall  be  given 
an  opportunity  to  be  heard  .  .  .  and  if  it  appears  that  any 
provisions  of  this  Act  have  been  violated  by  such  party, 
then  the  Secretary  of  Agriculture  shall  at  once  certify  the 
facts  to  the  proper  United  States  district  attorney.  .  .  . 
After  judgment  of  the  court,  notice  shall  be  given  by 
publication  in  such  manner  as  may  be  prescribed  by  the 
rules  and  regulations  aforesaid. 

Sec.  5.  That  it  shall  be  the  duty  of  each  district  attorney 
to  whom  the  Secretary  of  Agriculture  shall  report  any 
violation  of  this  Act  ...  to  cause  appropriate  proceedings 
to  be  commenced  and  prosecuted  in  the  proper  courts  of 
the  United  States  .  .  .  for  the  enforcement  of  the  penalties 
as  in  such  case  herein  provided. 

Sec.  6.  That  the  term  "drug"  .  .  .  shall  include  all 
medicines  and  preparations  recognized  in  the  United  States 
Pharmacopoeia  or  National  Formulary  for  internal  or  ex- 
ternal use,  and  any  substance  or  mixture  of  substances 
intended  to  be  used  for  the  cure,  mitigation,  or  prevention 
of  disease  of  either  man  or  other  animals.  The  term 
"food"  .  .  .  shall  include  all  articles  used  for  food,  drink, 
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confectionery,  or  condiment  by  man  or  other  animals 
whether  simple,  mixed,  or  compound. 

Sec.  7.  That  for  the  purpose  of  this  Act  an  article  shall 
be  deemed  to  be  adulterated: 

In  the  case  of  drugs: 

First.  If,  when  a  drug  is  sold  under  or  by  a  name  recog- 
nized in  the  United  States  Pharmacopoeia  or  National 
Formulary,  it  differs  from  the  standard  of  strength,  quality, 
or  purity,  as  determined  by  the  test  laid  down  ...  at  the 
time  of  investigation:  PROVIDED,  That  no  drug  defined 
.  .  .  shall  be  deemed  to  be  adulterated  under  this  provision 
if  the  standard  of  strength,  quality,  or  purity  be  plainly 
stated  .  .  .  although  the  standard  may  differ  from  that 
determined  by  the  test  laid  down  in  the  United  States 
Pharmacopoeia  or  National  Formulary.  .  .  . 

In  the  case  of  confectionary: 

If  it  contain  .  .  .  mineral  substance  ...  or  other  in- 
gredient deleterious  or  detrimental  to  health,  or  any  vinous, 
malt  or  spirituous  liquor  or  compound  or  narcotic  drug. 

In  the  case  of  food: 

First.  If  any  substance  has  been  mixed  and  packed  with 
it  so  as  to  reduce  or  lower  or  injuriously  affect  its  quality 
or  strength. 

Second.  If  any  substance  has  been  substituted  wholly  or 
in  part  for  the  article. 

Third.  If  any  valuable  constituent  of  the  article  has  been 
wholly  or  in  part  abstracted. 

Fourth.  If  it  be  mixed,  colored,  powdered,  coated,  or 
stained  in  a  manner  whereby  damage  or  inferiority  is 
concealed. 

Fifth.  If  it  contain  any  added  poisonous  or  other  added 
deleterious  ingredient  which  may  render  such  article  in- 
jurious to  health:  PROVIDED,  That  when  in  the  prepara- 
tion of  food  products  for  shipment  they  are  preserved  by 
any  external  application  applied  in  such  manner  that  the 
preservative  is  necessarily  removed  mechanically,  or  by 
maceration  in  water,  or  otherwise,  and  directions  for  the 
removal  of  said  preservative  shall  be  printed  on  the  cover- 
ing or  the  package,  the  provisions  of  this  Act  shall  be 
construed  as  applying  only  when  said  products  are  ready 
for  consumption. 

Sixth.  If  it  consists  ...  of  a  filthy,  decomposed,  or 
putrid  animal  or  vegetable  substance,  or  any  portion  of  an 
animal  unfit  for  food,  ...  or  if  it  is  the  product  of  a 
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liseased  animal,  or  one  that  has  died  otherwise  than  by 
laughter. 

Sec.  8.  That  the  term  "misbranded"  .  .  .  shall  apply 
,o  all  drugs,  or  articles  of  food,  or  articles  which  enter 
nto  the  composition  of  food,  the  package  or  label  of  which 
;hall  bear  any  statement,  design,  or  device  regarding  such 
irticle,  or  the  ingredients  or  substances  contained  therein 
which  shall  be  false  or  misleading  in  any  particular,  and 
to  any  food  or  drug  product  which  is  falsely  branded  as 
to  the  State,  Territory,  or  country  in  which  it  is  manu- 
factured or  produced.  .  .  . 

In  the  case  of  drugs: 

First.  If  it  be  an  imitation  of  or  offered  for  sale  under 
the  name  of  another  article. 

Second.  If  the  contents  of  the  package  .  .  .  shall  have 
been  removed  .  .  .  and  other  contents  shall  have  been 
placed  in  such  package,  or  if  the  package  fail  to  bear  a 
statement  on  the  label  of  the  quantity  or  proportion  of 
any  alcohol,  morphine,  opium,  ...  or  any  derivative  or 
preparation  of  any  such  substances  contained  therein. 

In  the  case  of  food: 

First.  If  it  be  an  imitation  of  or  offered  for  sale  under 
the  distinctive  name  of  another  article. 

Second.  If  it  be  labeled  or  branded  so  as  to  deceive  or 
mislead  the  purchaser  ...  or  if  the  contents  of  the 
package  as  originally  put  up  shall  have  been  removed  in 
whole  or  in  part  and  other  contents  shall  have  been  placed 
in  such  package,  or  if  it  fail  to  bear  a  statement  on  the 
label  of  the  quantity  or  proportion  of  any  morphine,  opium, 
cocaine,  ...  or  any  derivative  or  preparation  of  any  such 
substances  contained  therein. 

Third.  If  in  package  fprm,  and  the  contents  are  stated  in 
terms  of  weight  or  measure,  they  are  not  plainly  and 
correctly  stated  on  the  outside  of  the  package. 

Fourth.  If  the  package  containing  it  or  its  label  shall 
bear  any  statement,  .  .  .  regarding  the  ingredients  or  the 
substances  contained  therein,  which  statement  .  .  .  shall 
be  false  or  misleading  in  any  particular:  PROVIDED,  That 
an  article  of  food  which  does  not  contain  any  added 
poisonous  or  deleterious  ingredients  shall  not  be  deemed  to 
be  adulterated  or  misbranded  in  the  following  cases: 

First.  In  the  case  of  mixtures  or  compounds  which  may 
be  ...  known  as  articles  of  food,  under  their  own  dis- 
tinctive names,  and  not  an  imitation  of  or  offered  for  sale 
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under  the  distinctive  name  of  another  article,  if  the  name 
be  accompanied  on  the  same  label  .  .  .  with  a  statement 
of  the  place  where  said  article  has  been  manufactured  or 
produced. 

Second.  In  the  case  of  articles  labeled  ...  so  as  to 
plainly  indicate  that  they  are  compounds,  imitations,  or 
blends,  and  the  word  "compound/*  "imitation,"  or  "blend," 
as  the  case  may  be,  is  plainly  stated  on  the  package  in 
which  it  is  offered  for  sale:  PROVIDED,  That  the  term 
"blend"  .  .  .  shall  be  construed  to  mean  a  mixture  of 
like  substances,  not  excluding  harmless  coloring  or  flavor- 
ing ingredients  used  for  the  purpose  of  coloring  and 
flavoring  only:  AND  PROVIDED  FURTHER,  That  noth- 
ing in  this  Act  shall  be  construed  as  requiring  or  compelling 
proprietors  or  manufacturers  ...  to  disclose  their  trade 
formulas,  except  in  so  far  as  the  provisions  of  this  Act  may 
require  to  secure  freedom  from  adulteration  or  misbranding. 

Sec.  9.  That  no  dealer  shall  be  prosecuted  under  the 
provisions  of  this  Act  when  he  can  establish  a  guaranty 
signer  by  the  wholesaler,  ...  or  other  party  residing  in 
the  United  States,  from  whom  he  purchases  such  articles, 
to  the  effect  that  the  same  is  not  adulterated  or  misbranded 
within  the  meaning  of  this  Act.  ... 

Sec.  10,  That  any  article  of  food,  drug,  or  liquor  that  is 
adulterated  or  misbranded  within  the  meaning  of  this  Act, 
and  is  being  transported  .  .  .  for  sale,  or,  having  been 
transported,  remains  unloaded,  unsold,  or  in  original  un- 
broken packages,  or  if  it  be  sold  or  offered  for  sale  .  .  . 
shall  be  liable  to  be  proceeded  against  in  any  district  court 
of  the  United  States  within  the  district  where  the  same  is 
found,  and  seized  for  confiscation  by  a  process  of  libel  for 
condemnation.  And  if  such  article  is  condemned  .  .  .  the 
same  shall  be  disposed  of  by  destruction  or  sale,  as  the 
said  court  may  direct,  and  the  proceeds  thereof,  if  sold, 
less  the  legal  costs  and  charges,  shall  be  paid  into  the 
Treasury  of  the  United  States,  but  such  goods  shall  not  be 
sold  in  any  jurisdiction  contrary  to  the  provisions  of  this 
Act  ...  PROVIDED,  HOWEVER,  That  upon  the  pay- 
ment of  the  costs  of  such  libel  proceedings  and  the  execu- 
tion and  delivery  of  a  good  and  sufficient  bond  to  the 
effect  that  such  articles  shall  not  be  sold  or  otherwise  dis- 
posed of  contrary  to  the  provisions  of  this  Act,  .  .  .  the 
court  may  by  order  direct  that  such  articles  be  delivered 
to  the  owner  thereof.  The  proceedings  of  such  libel  cases 
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shall  conform,  as  near  as  may  be,  to  the  proceedings  in 
admiralty,  except  that  either  party  may  demand  trial  by 
jury.  .  .  . 

Sec.  11.  The  Secretary  of  the  Treasury  shall  deliver  to  the 
Secretary  of  Agriculture  .  .  .  samples  of  foods  and  drugs 
which  are  being  imported  into  the  United  States  or  offered 
for  import  .  .  .  and  if  it  appear  from  the  examination  of 
such  samples  that  any  article  of  food  or  drug  offered  to  be 
imported  ...  is  adulterated  or  misbranded  within  the 
meaning  of  this  Act  .  .  .  the  said  article  shall  be  refused 
admission.  .  .  . 

Sec.  12.  That  the  term  "Territory"  as  used  in  this  Act 
shall  include  the  insular  possessions  of  the  United  States. 
.  .  .  When  construing  and  enforcing  the  provisions  of  this 
Act,  the  act,  omission,  or  failure  of  any  officer,  agent,  or 
other  person  acting  for  or  employed  by  any  corporation, 
company,  society,  or  association,  within  the  scope  of  his 
employment  or  office,  shall  in  every  case  be  also  deemed 
to  be  the  act,  omission,  or  failure  of  such  corporation, 
company,  society,  or  association  as  well  as  that  of  the 
person.6 

Another  step  forward  weakening  the  influence  of  big 
business  provoked  much  debate  and  acquired  many  amend- 
ments before  it  became  law,  January  26>  1907.  This  was  an 
act  "to  prohibit  corporations  from  making  money  contri- 
butions" in  connection  with  political  campaigns: 

Be  it  enacted  .  .  .  That  it  shall  be  unlawful  for  any 
national  bank,  or  any  corporation  organized  by  authority 
of  any  laws  of  Congress,  to  make  a  money  contribution  in 
connection  with  any  election  to  any  political  office.  It 
shall  also  be  unlawful  for  any  corporation  whatever  to 
make  a  money  contribution  in  connection  with  any  election 
at  which  Presidential  and  Vice-Presidential  electors  or  a 
Representative  in  Congress  is  to  be  voted  for  or  any  election 
by  any  State  legislature  of  a  United  States  Senator.  Every 
corporation  which  shall  make  any  contribution  in  violation 
of  the  foregoing  provisions  shall  be  subject  to  a  fine  not 
exceeding  five  thousand  dollars,  and  every  officer  or 
director  of  any  corporation  who  shall  consent  to  any  con- 
tribution by  the  corporation  in  violation  of  the  foregoing 
provisions  shall  upon  conviction  be  punished  by  a  fine  of 
not  exceeding  one  thousand  and  not  less  than  two  hundred 
and  fifty  dollars,  or  by  imprisonment  for  a  term  of  not 
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more  than  one  year,  or  both  such  fine  and  imprisonment 
in  the  discretion  of  the  court.7 

While  these  major  measures  giving  the  federal  govern- 
ment greater  power  to  control  big  business  were  highly 
praised,  Theodore  Roosevelt's  claim  to  fame  as  a  trust 
buster  rested  largely  on  the  actions  that  his  administration 
took  in  the  courts.  Until  his  presidency  the  courts  had  been 
quite  conservative  in  their  interpretations  both  of  the 
Interstate  Commerce  Act  and  of  the  Sherman  Antitrust 
Act.  A  noteworthy  instance  of  this  attitude  occurred  in  the 
Knight  case  (1895),  when  the  Supreme  Court  ruled  that 
the  business  of  manufacturing  within  a  state  had  no  direct 
relation  to  interstate  commerce  and  therefore  did  not 
violate  the  Sherman  Act. 

Roosevelt  was  determined  to  bring  about  a  more  pro- 
gressive judicial  view  of  big  business,  which,  he  "believed,, 
•was  operating  contrary  to  the  original  intent  of  the  regula- 
tory measures.  His  first  opportunity  came  when  J.  P. 
Morgan,  James  J.  Hill,  Edward  H.  Harriman,  and  Kuhn 
Loeb  and  Co.  formed  Northern  Securities  Co.,  a  holding 
company  attempting  to  gain  control  of  the  railroad  lines 
between  the  Great  Lakes  and  the  Pacific  Northwest.  To  the 
President  such  control  would  be  in  illegal  restraint  of 
commerce.  To  assure  victory,  however,  he  and  his  Attorney 
General,  Philander  C.  Knox,  did  not  bring  suit  until 
they  believed  that  they  had  enough  evidence  to  force 
dissolution  of  the  trust.  Furthermore,  hoping  to  leave 
nothing  to  chance,  the  President  filled  a  Supreme  Court 
vacancy  with  Oliver  Wendell  Holmes,  a  noted  liberal  In 
1904  the  Court  ruled  in  a  five-to-four  decision  in  Northern 
Securities  Co.  v.  United  States  that  the  holding  company 
must  be  broken  up.  Speaking  for  the  majority,  Justice  John 
Harlan  said: 

The  Government  charges  that  if  the  combination  was 
held  not  to  be  in  violation  of  the  act  of  Congress,  then 
all  the  efforts  of  the  National  Government  to  preserve 
the  benefits  of  free  competition  among  carriers  engaged 
in  interstate  commerce  will  be  wholly  unavailing,  and  all 
transcontinental  lines,  indeed  the  entire  railway  system  of 
the  country,  may  be  absorbed,  merged  and  consolidated, 
thus  placing  the  public  at  the  absolute  mercy  of  the  hold- 
ing corporation.  .  .  . 

From  the  decisions  in  [earlier]  cases  certain  propositions 
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are  plainly  reducible  and  embrace  the  present  case.  Those 
propositions  are: 

That  although  the  act  of  Congress  known  as  the 
[Sherman]  Anti-Trust  Act  has  no  reference  to  the  mere 
manufacture  or  production  of  articles  or  commodities 
within  the  limit  of  the  several  States,  it  does  embrace  and 
declare  to  be  illegal  every  contract,  combination  or  con- 
spiracy, in  whatever  form,  or  whatever  nature,  and  whoever 
may  be  parties  to  it,  which  directly  or  necessarily  operates 
in  restraint  of  trade  or  commerce  among  the  several  States 
or  with  -foreign  nations; 

That  the  act  is  not  limited  to  restraints  of  interstate  and 
international  trade  or  commerce  that  are  unreasonable  in 
their  nature,  but  embraces  all  direct  restraints  imposed  by 
any  combination,  conspiracy  or  monopoly  upon  such  trade 
or  commerce; 

That  railroad  carriers  engaged  in  interstate  or  inter- 
national commerce  are  embraced  by  the  act; 

That  combinations  even  among  private  manufacturers 
or  dealers  whereby  interstate  or  international  commerce  is 
restrained  are  equally  embraced  by  the  act; 

That  Congress  has  the  power  to  establish  rules  by  which 
interstate  and  international  commerce  shall  be  governed, 
and  by  the  Anti-Trust  Act,  has  prescribed  the  rule  of  free 
competition  among  those  engaged  in  such  commerce; 

That  every  combination  or  conspiracy  which  would 
extinguish  competition  between  otherwise  competing  rail- 
roads engaged  in  interstate  trade  or  commerce,  and  which 
would  in  that  way  restrain  such  trade  or  commerce,  is  made 
illegal  by  the  act; 

That  the  natural  effect  of  competition  is  to  increase 
commerce,  and  an  agreement  whose  direct  effect  is  to 
prevent  this  play  of  competition  restrains  instead  of 
promotes  trade  and  commerce; 

That  to  vitiate  a  combination,  such  as  the  act  of  Con- 
gress condemns,  it  need  not  be  shown  that  the  combina- 
tion, in  fact,  results  or  will  result  in  a  total  suppression  of 
trade  or  in  a  complete  monopoly,  but  it  is  only  essential  to 
show  that  by  its  necessary  operation  it  tends  to  restrain 
interstate  or  international  trade  or  commerce  and  to  deprive 
the  public  of  the  advantages  that  flow  from  free  competi- 
tion; 

That  the  constitutional  guarantee  of  liberty  of  contract 
does  not  prevent  Congress  from  prescribing  the  rule  of 
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free  competition  for  those  engaged  in  interstate  and  inter- 
national commerce;  and 

That  under  its  power  to  regulate  commerce  among  the 
several  States  and  with  foreign  nations,  Congress  had 
authority  to  enact  the  statute  in  question.  .  .  . 

What  the  Government  particularly  complains  of,  indeed 
all  that  it  complains  of  here,  is  the  existence  of  a  com- 
bination among  the  stockholders  of  competing  railroad 
companies  which  in  violation  of  the  act  of  Congress 
restrains  interstate  and  international  commerce  through 
the  agency  of  a  common  corporate  trustee  designed  to 
act  for  both  companies  in  repressing  free  competition 
between  them.  .  .  . 

Whether  the  free  operation  of  the  normal  law  of  com- 
petition is  a  wise  and  wholesome  rule  for  trade  and 
commerce  is  an  economic  question  which  this  court  need 
not  consider  or  determine.  Undoubtedly,  there  are  those 
who  think  that  the  general  business  interests  and  prosperity 
of  the  country  will  be  best  promoted  if  the  rule  of  com- 
petition is  not  applied.  But  there  are  others  who  believe 
that  such  a  rule  is  more  necessary  in  these  days  of  enor- 
mous wealth  than  it  ever  was  in  any  former  period  of  our 
history.  Be  all  this  as  it  may,  Congress  has,  in  effect, 
recognized  the  rule  of  free  competition  by  declaring  illegal 
every  combination  or  conspiracy  in  restraint  of  interstate 
and  international  commerce.  .  .  . 

Indeed,  if  the  contentions  of  the  defendants  are  sound, 
why  may  not  all  the  railroad  companies  in  the  United 
States  .  .  .  enter  into  a  combination  such  as  the  one  here 
in  question,  and  by  the  device  of  a  holding  corporation 
obtain  the  absolute  control  throughout  the  entire  country 
of  rates  for  passengers  and  freight,  beyond  the  power  of 
Congress  to  protect  the  public  against  their  exactions?  The 
argument  in  behalf  of  the  defendants  necessarily  leads  to 
such  results  and  places  Congress  ...  in  a  condition  of 
utter  helplessness,  so  far  as  the  protection  of  the  public 
against  such  combinations  is  concerned.  .  .  . 

Guided  by  these  long-established  rules  of  construction,  it 
is  manifest  that  if  the  Anti-Trust  Act  is  held  not  to  embrace 
a  case  such  as  is  now  before  us,  the  plain  intention  of  the 
legislative  branch  of  the  Government  will  be  defeated.  If 
Congress  has  not,  by  the  words  of  the  Act,  described  this 
and  like  cases,  it  would,  we  apprehend,  be  impossible  to 
find  words  to  describe  them.  .  .  . 
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The  judgment  o£  the  court  is  that  the  decree  below  be 
and  hereby  is  affirmed.8 

Much  to  the  surprise  of  President  Roosevelt,  Justice 
Holmes,  supported  the  minority  opinion,  saying  in  his 
dissent: 

Great  cases  like  hard  cases  make  bad  law.  For  great  cases 
are  called  great,  not  by  reason  of  their  real  importance  in 
shaping  the  law  of  the  future,  but  because  of  some  accident 
of  immediate  overwhelming  interest  which  appeals  to  the 
feelings  and  distorts  the  judgment.  These  immediate 
interests  exercise  a  kind  of  hydraulic  pressure  which  makes 
what  previously  was  clear  seem  doubtful,  and  before  which 
even  well  settled  principles  of  law  will  bend.  .  .  . 

In  my  opinion  there  is  no  attempt  to  monopolize,  and 
what,  as  I  have  said,  in  my  judgment  amounts  to  the  same 
thing,  that  there  is  no  combination  in  restraint  of  trade, 
until  something  is  done  with  the  intent  to  exclude  strangers 
to  the  combination  from  competing  with  it  in  some  part 
of  the  business  which  it  carries  on. 

Unless  I  am  entirely  wrong  in  my  understanding  of  what 
a  "combination  in  restraint  of  trade"  means,  then  the 
same  monopoly  may  be  attempted  and  effected  by  an 
individual,  and  is  made  equally  illegal  in  that  case.  .  .  . 

A  partnership  is  not  a  contract  or  combination  in 
restraint  of  trade  between  the  partners  unless  the  well 
known  words  are  to  be  given  a  new  meaning  invented  for 
the  purpose  of  this  act.  .  .  .  The  law,  I  repeat,  says 
nothing  about  competition,  and  only  prevents  its  sup- 
pression by  contracts  or  combinations  in  restraint  of  trade, 
and  such  contracts  or  combinations  derive  their  character 
as  restraining  trade  from  other  features  than  the  sup- 
pression of  competition  alone.  ...  If  the  restraint  on  the 
freedom  of  the  members  of  a  combination  caused  by  their 
entering  into  partnership  is  a  restraint  of  trade,  every  such 
combination,  as  well  the  small  as  the  great,  is  within  the 
act.  .  .  . 

I  am  happy  to  know  that  only  a  minority  of  my  brethren 
adopt  an  interpretation  of  the  law  which  in  my  opinion 
would  make  eternal  the  bellum  omnium  contra  omnes  and 
disintegrate  society  so  far  as  it  could  into  individual  atoms. 
If  that  were  its  intent  I  should  regard  calling  such  a  law  a 
regulation  of  commerce  as  a  mere  pretense.  It  would  be  an 
attempt  to  reconstruct  society.  I  am  not  concerned  with 
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the  wisdom  of  such  an  attempt,  but  I  believe  that  Congress 
was  not  entrusted  by  the  Constitution  with  the  power  to 
make  it  and  I  am  deeply  persuaded  that  it  has  not  tried.9 

Roosevelt  and  the  progressives  were  highly  pleased  with 
the  majority  decision,  and  the  administration  quickly 
initiated  a  number  of  other  suits  against  trusts  considered 
to  be  operating  outside  the  law.  In  a  majority  of  these 
cases  the  Supreme  Court  followed  the  precedent  established 
by  the  Northern  Securities  decision.  The  resulting  dissolu- 
tion orders,  however,  were  not  as  effective  as  Roosevelt 
desired,  because  separated  companies,  through  gentlemen's 
agreements  and  the  like,  co-operated  almost  as  closely  with 
each  other  as  they  had  when  they  formed  parts  of  single 
trusts. 

Another  dramatic  check  on  big  business  came  in  1902, 
when  the  anthracite  miners  of  Pennsylvania  went  out  on 
strike  for  a  living  wage.  The  mine  operators  stubbornly 
refused  to  arbitrate,  and,  as  winter  approached,  Roosevelt 
threatened  to  dispossess  the  owners  and  mine  coal  with 
federal  troops;  for  the  first  time  the  federal  government 
acknowledged  that  justice  might  lie  with  labor,  and  the 
principle  of  intervention  was  firmly  established. 

Roosevelt  came  to  consider  one  of  his  most  important 
contributions  to  America  to  be  his  stand  on  conservation 
of  national  resources.  Before  the  turn  of  the  century  a 
movement  had  been  born  to  preserve  forests,  sources  of 
water  power,  and  mineral  reserves  from  exploitation;  in 
his  assault  on  business,  Roosevelt  took  up  the  crusade  for 
conservation.  He  devoted  a  goodly  part  of  his  annual 
message  to  Congress  on  December  3,  1907,  to  this  issue 
and  then,  with  the  able  assistance  of  Chief  Forester 
Gifford  Pinchot,  called  a  national  conference  of  state 
governors  to  meet  in  Washington  with  several  members  of 
Congress,  Justices  of  the  Supreme  Court,  heads  of  executive 
departments,  and  conservation  advocates.  On  May  15, 
1908 >  the  delegates  to  the  conference  drew  up  a  declaration 
of  principles: 

We  the  Governors  of  the  States  and  Territories  of  the 
United  States  of  America,  in  Conference  assembled,  do 
hereby  declare  the  conviction  that  the  great  prosperity  of 
our  country  rests  upon  the  abundant  resources  of  the 
land  chosen  by  our  forefathers  for  their  homes  and  where 
they  laid  the  foundation  of  this  great  Nation, 
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We  look  upon  these  resources  as  a  heritage  to  be  made 
use  of  in  establishing  and  promoting  the  comfort,  pros- 
perity, and  happiness  of  the  American  People,  but  not 
to  be  wasted,  deteriorated,  or  needlessly  destroyed. 

We  agree  that  our  country's  future  is  involved  in  this; 
that  the  great  natural  resources  supply  the  material  basis 
on  which  our  civilization  must  continue  to  depend,  and 
on  which  the  perpetuity  of  the  Nation  itself  rests. 

We  agree,  in  the  light  of  facts  brought  to  our  knowledge 
and  from  information  received  from  sources  which  we  can 
not  doubt,  that  this  material  basis  is  threatened  with  ex- 
haustion. Even  as  each  succeeding  generation  from  the 
birth  of  the  Nation  has  performed  its  part  in  promoting 
the  progress  and  development  of  the  Republic,  so  do  we  in 
this  generation  recognize  it  as  a  high  duty  to  perform 
our  part;  and  this  duty  in  large  degree  lies  in  the  adoption 
of  measures  for  the  conservation  of  the  natural  wealth  of 
the  country. 

We  declare  our  firm  conviction  that  this  conservation  of 
our  natural  resources  is  a  subject  of  transcendent  impor- 
tance, which  should  engage  unremittingly  the  attention  of 
the  Nation,  the  States,  and  the  People  in  earnest  coopera- 
tions. These  natural  resources  include  the  land  on  which 
we  live  and  which  yields  our  food;  the  living  waters  which 
fertilize  the  soil,  supply  power,  and  form  great  avenues  of 
commerce;  the  forests  which  yield  the  materials  for  our 
homes,  prevent  erosion  of  the  soil,  and  conserve  the  navi- 
gation and  other  uses  of  our  streams;  and  the  minerals 
which  form  the  basis  of  our  industrial  life,  and  supply 
us  with  heat,  light,  and  power. 

We  agree  that  the  land  should  be  so  used  that  erosion 
and  soil-wash  shall  cease;  that  there  should  be  reclamation 
of  arid  and  semi-arid  regions  by  means  of  irrigation,  and 
of  swamp  and  overflowed  regions  by  means  of  drainage; 
that  the  waters  should  be  so  conserved  and  used  as  to 
promote  navigation,  to  enable  the  arid  regions  to  be 
reclaimed  by  irrigation,  and  to  develop  power  in  the 
interests  of  the  People;  that  the  forests  which  regulate  our 
rivers,  support  our  industries,  and  promote  the  fertility 
and  productiveness  of  the  soil  should  be  preserved  and 
perpetuated;  that  the  minerals  found  so  abundantly  beneath 
the  surface  should  be  so  used  as  to  prolong  their  utility; 
that  the  beauty,  healthfulness,  and  habitability  of  our 
country  should  be  preserved  and  increased;  that  the  sources 
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of  national  wealth  exist  for  the  benefit  of  the  People,  and 
that  monopoly  thereof  should  not  be  tolerated. 

We  commend  the  wise  forethought  of  the  President  in 
sounding  the  note  of  warning  as  to  the  waste  and  exhaus- 
tion of  the  natural  resources  of  the  country,  and  signify 
our  high  appreciation  of  his  action  in  calling  this  Con- 
ference to  consider  the  same  and  to  seek  remedies  therefor 
through  cooperation  of  the  Nation  and  the  States. 

We  agree  that  this  cooperation  should  find  expression 
in  suitable  action  by  the  Congress  within  the  limits  and 
coextensive  with  the  national  jurisdiction  of  the  subject, 
and,  complementary  thereto,  by  the  legislatures  of  the 
several  States  within  the  limits  of  and  coextensive  with 
their  jurisdiction. 

We  declare  the  conviction  that  in  the  use  of  the  natural 
resources  our  independent  States  are  interdependent  and 
bound  together  by  ties  of  mutual  benefits,  responsibilities, 
and  duties. 

We  agree  in  the  wisdom  of  future  conferences  between 
the  President,  Members  of  Congress,  and  the  Governors  of 
States  on  the  conservation  of  our  natural  resources  with  a 
view  of  continued  cooperation  and  action  on  the  lines 
suggested;  and  to  this  end  we  advise  that  from  time  to 
time,  as  in  his  judgment  may  seem  wise,  the  President  call 
the  Governors  of  the  States  and  Members  of  Congress  and 
others  into  conference. 

We  agree  that  further  action  is  advisable  to  ascertain  the 
present  condition  of  our  natural  resources  and  to  promote 
the  conservation  of  the  same;  and  to  that  end  we  recom- 
mend the  appointment  by  each  State  of  a  Commission  on 
the  Conservation  of  Natural  Resources,  to  cooperate  with 
each  other  and  with  any  similar  commission  of  the  Federal 
Government. 

We  urge  the  continuation  and  extension  of  forest 
policies  adopted  to  secure  the  husbanding  and  renewal  of 
our  diminishing  timber  supply,  the  prevention  of  soil 
erosion,  the  protection  of  headwaters,  and  the  maintenance 
of  the  purity  and  navigability  of  our  streams.  We  recognize 
that  the  private  ownership  of  forest  lands  entails  respon- 
sibilities in  the  interests  of  all  the  People,  and  we  favor 
the  enactment  of  laws  looking  to  the  protection  and  replace- 
ment of  privately  owned  forests. 

We  recognize  in  our  waters  a  most  valuable  asset  of  the 
People  of  the  United  States,  and  we  recommend  the 
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enactment  of  laws  looking  to  the  conservation  of  water 
resources  for  irrigation,  water  supply,  power,  and  naviga- 
tion, to  the  end  that  navigable  and  source  streams  may  be 
brought  under  complete  control  and  fully  utilized  for  every 
purpose.  We  especially  urge  on  the  Federal  Congress  the 
immediate  adoption  of  a  wise,  active,  and  thorough  water- 
way policy,  providing  for  the  prompt  improvement  of  our 
streams  and  the  conservation  of  their  watersheds  for  the 
uses  of  commerce  and  the  protection  of  the  interests  of 
our  People. 

We  recommend  the  enactment  of  laws  looking  to  the 
prevention  of  waste  in  the  mining  and  extraction  of  coal, 
oil,  gas,  and  other  minerals  with  a  view  to  their  wise 
conservation  for  the  use  of  the  People,  and  to  the  protec- 
tion of  human  life  in  the  mines. 

Let  us  conserve  the  foundations  of  our  prosperity.10 

The  progressive  movement  was  not  limited  to  the  federal 
government.  More  and  more  states,  led  by  Wisconsin  and 
Oregon,  enacted  measures  against  illegal  big  business  and 
corrupt  politicians.  Engineered  by  such  men  as  Robert  La 
Follette,  Sr.,  of  Wisconsin,  and  William  U'Ren,  of  Oregon, 
legislation  was  passed  providing  for  the  secret  ballot,  the 
direct  primary,  direct  election  of  United  States  Senators, 
women's  suffrage,  minimum  wages,  and  maximum  hours. 
Municipalities  began  establishing  city  manager  and 
commission  forms  of  local  governments  as  substitutes  for 
corrupt  machine  administrations. 

The  courts  tended  to  take  a  dim  view  of  state  attempts 
at  progressivism,  particularly  those  concerning  regulation 
of  hours  of  labor.  An  outstanding  instance  of  this  con- 
servatism was  provided  in  the  case  of  Lochner  v.  New 
York,  in  which  the  Supreme  Court  held  that  a  state  law 
limiting  hours  of  labor  in  a  bakery  to  ten  a  day  and  sixty 
a  week  was  "an  illegal  interference  with  the  rights  of 
individuals,  both  employers  and  employees,  to  make  con- 
tracts regarding  labor  upon  such  terms  as  they  may  think 
best" 

When,  in  1907,  Oregon's  law  limiting  the  hours  of 
female  employees  was  disputed,  the  progressive  defendants 
employed  the  liberal  Louis  D.  Brandeis  to  draw  up  a 
defense  brief.  In  its  more  than  one  hundred  pages,  this 
famous  brief  concentrated  not  on  judicial  precedent  but 
upon  the  importance  of  economic  and  sociological  factors; 
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for  this  reason  it  and  later  briefs  similar  to  it  were  labeled 
"Brandeis  briefs": 

This  case  [Mutter  v.  Or-egon]  presents  the  single  question 
whether  the  Statute  of  Oregon,  .  .  .  which  provides  that 
"no  female  be  employed  in  any  mechanical  establishment, 
or  factory,  or  laundry"  "more  than  ten  hours  during  any 
one  day,"  is  unconstitutional  and  void  as  violating  the 
Fourteenth.  Amendment  of  the  Federal  Constitution. 

The  decision  in  this  case  will,  in  effect,  determine  the 
constitutionality  of  nearly  all  the  statutes  in  force  in  the 
United  States,  limiting  the  hours  of  labor  of  adult 
women.  .  .  . 

The  facts  of  common  knowledge  of  which  the  Court  may 
take  judicial  notice  .  .  .  establish,  we  submit,  conclusively, 
that  there  is  reasonable  ground  for  holding  that  to  permit 
women  in  Oregon  to  work  in  a  "mechanical  establishment, 
or  factory,  or  laundry"  more  than  ten  hours  in  one  day  is 
dangerous  to  the  public  health,  safety,  morals,  or  wel- 
fare. .  .  . 

The  leading  countries  in  Europe  in  which  women  are 
largely  employed  in  factory  or  similar  work  have  found  it 
necessary  to  take  action  for  the  protection  of  their  health 
and  safety  and  the  public  welfare,  and  have  enacted  laws 
limiting  the  hours  of  labor  of  women.  .  .  . 

Twenty  States  of  the  Union  .  .  .  have  enacted  laws 
limiting  the  hours  of  labor  for  adult  women.  .  .  . 

In  the  United  States,  as  in  foreign  countries,  there  has 
been  a  general  movement  to  strengthen  and  to  extend  the 
operation  of  these  laws.  In  no  State  has  any  such  law  been 
held  unconstitutional,  except  in  Illinois.  .  .  . 


1.  The  Danger  of  Long  Hours 

A.  Causes 
(1)  Physical  Differences  between  Men  and  Women 

Report  of  Select  Committee  on  Shops  Early  Closing  Bill, 

British  House  of  Commons,  1895. 

Dr.   Percy  Kidd,  physician  in  Brompton   and  London 
Hospitals: 

The  most  common  effect  I  have  noticed  of  the  long 
hours  is  general  deterioration  of  health;  very  general 
symptoms  which  we  medically  attribute  to  over-action, 
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and  debility  of  the  nervous  system;  that  includes  a 
great  deal  more  than  what  is  called  nervous  disease, 
such  as  indigestion,  constipation,  a  general  slackness, 
and  a  great  many  other  indefinite  symptoms. 

Are  those  symptoms  more  marked  in  women  than  in 
men? 

I  think  they  are  much  more  marked  in  women.  I 
should  say  one  sees  a  great  many  more  women  of  this 
class  than  men;  but  I  have  seen  precisely  the  same 
symptoms  in  men,  I  should  say  not  in  the  same  pro- 
portion. .  .  .  Another  symptom  especially  among 
women  is  anemia,  bloodlessness  or  pallor,  that  I  have 
no  doubt  is  connected  with  long  hours  indoors.  .  .  . 

Report  of  the  Maine  Bureau  of  Industrial 

and  Labor  Statistics,  1888. 
Let  me  quote  from  Dr.  Ely  Von  der  Warker  (1875): 

Woman  is  badly  constructed  for  the  purposes  of 
standing  eight  or  ten  hours  upon  her  feet.  I  do  not 
intend  to  bring  into  evidence  the  peculiar  position  and 
nature  of  the  organs  contained  in  the  pelvis,  but  to 
call  attention  to  the  peculiar  construction  of  the  knee 
and  the  shallowness  of  the  pelvis,  and  the  delicate 
nature  of  the  foot  as  part  of  a  sustaining  column.  The 
knee  joint  of  woman  is  a  sexual  characteristic.  Viewed 
in  front  and  extended,  the  joint  in  but  a  slight  degree 
interrupts  the  gradual  taper  of  the  thigh  into  the  leg. 
Viewed  in  a  semi-flexed  position,  the  joint  forms  a 
smooth  ovate  spheroid.  The  reason  of  this  lies  in  the 
smallness  of  the  patella  in  front,  and  the  narrowness 
of  the  articular  surfaces  of  the  tibia  and  femur,  and 
which  in  man  form  the  lateral  prominences,  and  thus 
is  much  more  perfect  as  a  sustaining  column  than  that 
of  a  woman.  The  muscles  which  keep  the  body  fixed 
upon  the  thighs  in  the  erect  position  labor  under  the 
disadvantage  of  shortness  of  purchase,  owing  to  the 
short  distance,  compared  to  that  of  men,  between  the 
crest  of  the  ilium  and  the  great  trochanter  of  the 
femur,  thus  giving  to  man  a  much  larger  purchase  in 
the  leverage  existing  between  the  trunk  and  the 
extremities.  Comparatively  the  foot  is  less  able  to 
sustain  weight  than  that  of  man,  owing  to  its  shortness 
and  the  more  delicate  formation  of  the  tarsus  and 
metatarsus.  .  .  . 
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Infant  Mortality:  A  Social  Problem.  George  Newman, 
M.D.,  London,  1906. 

The  results  of  fatigue  become  manifest  in  various 
ways,  not  the  least  being  the  occurrence  of  accidents  or 
of  physical  breakdown.  The  former,  as  is  now  well 
recognized,  occur  most  frequently  in  fatigued  workers. 
For  example,  since  1900  there  has  been  a  steady 
increase  in  the  number  of  accidents  to  women  over 
eighteen  years  of  age  in  laundries.  In  1900  such  ac- 
cidents numbered  131;  in  1904,  157.  Now  it  has  been 
shown  that  whilst  the  first  half  of  the  day  yields  about 
the  same  number  of  accidents  as  the  second  half,  more 
accidents,  amounting  to  nearly  double  the  number, 
occur  between  the  hours  of  11  A.M.  and  1  P.M.,  and 
between  4  P.M.  and  7  P.M.  than  at  any  other 
time.  .  .  . 

Relations  between  Labor  and  Capital.  United  States 
Labor  Committee,  1883. 

.  .  .  Testimony  of  Robert  Howard  ...  in  Fall  River 
Cotton  Mills. 

I  have  noticed  that  the  hard,  slavish  overwork  is 
driving  those  girls  into  the  saloons,  after  they  leave 
the  mills  evenings  .  .  .  good,  respectable  girls.  .  .  . 

Drinking  is  most  prevalent  among  working  people 
where  the  hours  of  labor  are  long.  .  .  . 

President  Roosevelt's  Annual  Message  .  .  . 
to  .  .  .  Congress,  December  4,1906. 

More  and  more  .  .  .  people  are  growing  to  recog- 
nize the  fact  that  the  questions  which  are  not  merely 
of  industrial  but  of  social  importance  outweigh  all 
others;  and  these  two  questions  (labor  of  women  and 
children)  most  emphatically  come  in  the  category  of 
those  which  affect  in  the  most  far-reaching  way  the 
home-life  of  the  nation.  .  .  . 

Industrial  Conference  National  Civic  Federation,  1902. 

The  most  striking  fact  about  this  question  of  hours 
of  labor  seems  to  be  its  universality.  In  virtually  every 
country  dominated  by  Western  civilization  the  daily 
work-time  in  mechanical  industries  is  being  cut  down 
by  successive  movements  that  appear  to  be  as  inevitable 
as  the  tide,  and  that  have  the  appearance  of  steps  in 
the  path  of  human  progress.  .  .  . 

That   the    time   is  now   ripe   for   another  general 
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reduction  in  the  daily  working  time  is  indicated  by  the 
testimony  of  physicians  and  the  mortality  statistics  of 
occupations.  .  .  . 


LAUNDRIES 

The  special  prohibition  in  the  Oregon  Act  of  more  than 
ten  hours'  work  in  laundries  is  not  an  arbitrary  discrimina- 
tion against  that  trade.  Laundries  would  probably  not  be 
included  under  the  general  term  of  "manufacturing"  or 
"mechanical  establishments";  and  yet  the  special  dangers 
of  long  hours  in  laundries,  as  the  business  is  now  con- 
ducted, present  strong  reasons  for  providing  a  legal  limita- 
tion of  the  hours  of  work  in  that  business.  .  .  . 

CONCLUSION 

We  submit  that  in  view  of  the  facts  above  set  forth  and 
of  legislative  action  extending  over  a  period  of  more  than 
sixty  years  in  the  leading  countries  in  Europe  and  in 
twenty  of  our  States,  it  cannot  be  said  that  the  Legislature 
of  Oregon  has  no  reasonable  ground  for  believing  that  the 
public  health,  safety,  or  welfare  did  not  require  a  legal 
limitation  on  women's  work  in  manufacturing  and  mechani- 
cal establishments  and  laundries  to  ten  hours  in  one  day.11 

This  brief,  with  its  novel  approach  to  a  legalistic  prob- 
lem, as  well  as  the  growing  tide  of  support  for  progressiv- 
ismy  caused  the  Supreme  Court  to  take  a  position  different 
from  that  it  had  taken  in  the  Lochner  case.  The  Court's 
decision  in  Muller  v.  Oregon  was  more  in  line  with  the 
wishes  of  the  executive  and  legislative  branches  of  the 
government — and  with  those  of  the  people. 

Thus  much  was  done  to  promote  progressivism  during 
the  presidency  of  Theodore  Roosevelt.  Through  his  flair 
for  publicity,  aided  in  no  small  part  by  the  restlessness  of 
the  closing  years  of  the  nineteenth  century,  and  by  the 
writings  of  the  muckrakers  of  the  twentieth,  Roosevelt  had 
made  the  American  people  more  conscious  of  existing  evils 
in  the  fields  of  politics  and  big  business.  There  was  still 
much  to  be  accomplished,  however,  before  the  progressive 
movement,  no  matter  what  it  was  to  be  called  under  future 
presidents,  attained  a  full  measure  of  success. 
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DIPLOMACY 


Theodore  Roosevelt  is  remembered  not  only  as  the  man 
who  broke  the  trusts  but  also  as  the  president  who  guar- 
anteed to  America  the  Panama  Canal  And  although  the 
Canal  proved  of  incalculable  value  to  the  nation,  no  less 
important  was  Roosevelt's  program  of  Caribbean  diplomacy 
for  protection  of  that  vital  interoceanic  link — a  program 
in  which  for  the  first  time,  and  with  long-reaching  results, 
the  United  States  injected  itself  into  the  internal  affairs  of 
Latin-American  states. 

The  United  States  had  first  acquired  rights  for  construc- 
tion of  an  Isthmian  canal  from  New  Granada  (now 
Colombia)  in  1846.  As  world  attention  focused  on  the 
Isthmus,  British  interest  developed  in  a  Nicaraguan  canal 
Rivalry  between  the  two  nations  was  ended  by  the  Clayton- 
Bulwer  Treaty  (1850),  which  placed  any  canal  across  the 
Isthmus  under  joint  or  international  control.  However,  the 
Civil  War  and  its  aftermath  diverted  American  interests 
from  even  a  joint  project.  In  1878  a  French  company 
obtained  a  concession  for  building  a  Panamanian  canal, 
but  that  firm  went  into  bankruptcy,  and  its  rights  were 
transferred  by  the  French  government  to  a  new  company 
that  -favored  a  Nicaraguan  canaL 

By  this  time,  in  the  1890's,  Captain  Mohan  had  laid 
down  his  theory  that  American  naval  and  commercial 
strength  would  be  immeasurably  bolstered  by  an  inter- 
oceanic  canal.  The  successful  conclusion  of  the  Spanish- 
American  War  supported  his  arguments;  America's  newly 
won  possessions  could  be  much  more  safely  guarded  through 
the  us,e  of  a  canal.  President  McKinley  urged  construction 
of  a  canal,  but  it  was  Theodore  Roosevelt  and  Roosevelt's 
Secretary  of  State,,  John  Hay,  who  brought  a  canal  across 
Panama  to  fruition. 

The  first  step  toward  an  American-controlled  canal  was 
the  removal  of  the  barrier  erected  by  the  old  Clayton- 
Bulwer  Treaty.  Fortunately,  relations  between  the  United 
States  and  Great  Britain  were  exceedingly  cordial,  and  Hay 
was  able  to  negotiate  a  treaty  with  Sir  Julian  Pauncefote, 
British  Ambassador  at  Washington,  that  allowed  the  United 
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States  to  construct  an  inter  oceanic  canal  alone.  One  clause, 
however,  a  ban  on  fortifying  the  canal,  prevented  Senate 
acceptance  of  the  agreement.  Nearly  two  years  later,  on 
November  18,  1901,  a  second  Hay-Pauncefote  agreement 
was  negotiated  and  promptly  ratified  by  both  governments: 

The  United  States  of  America  and  His  Majesty  Edward 
the  Seventh,  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  and  of  the  British  Dominions  beyond  the  Seas,  and 
Emperor  of  India,  being  desirous  to  facilitate  the  con- 
struction of  a  ship  canal  to  connect  the  Atlantic  and 
Pacific  Oceans,  by  whatever  route  may  be  considered 
expedient,  and  to  that  end  to  remove  any  objection  which 
may  arise  out  of  the  Convention  of  the  nineteenth  of 
April,  1850,  commonly  called  the  Clayton-Bulwer  Treaty, 
to  the  construction  of  such  canal  under  the  auspices  of 
the  Government  of  the  United  States,  without  impairing 
the  "general  principle"  of  neutralization  established  in 
Article  VIII  of  that  Convention,  have  .  .  .  agreed  upon 
the  following  Articles: 

Article  I.  The  High  Contracting  Parties  agree  that  the 
present  Treaty  shall  supersede  the  afore-mentioned  Con- 
vention of  the  19th  April,  1850. 

Article  II.  It  is  agreed  that  the  canal  may  be  constructed 
under  the  auspices  of  the  Government  of  the  United  States 
either  directly  at  its  own  cost,  or  by  gift  or  loan  of  money 
to  individuals  or  corporations,  or  through  subscription  to 
or  purchase  of  stock  or  shares,  and  that,  subject  to  the 
provisions  of  the  present  Treaty,  the  said  Government 
shall  have  and  enjoy  all  the  rights  incident  to  such  con- 
struction, as  well  as  the  exclusive  right  of  providing  for 
the  regulation  and  management  of  the  canal. 

Article  III.  The  United  States  adopts,  as  the  basis  of 
the  neutralization  of  such  ship  canal,  the  following  Rules, 
substantially  as  embodied  in  the  Convention  of  Constan- 
tinople signed  the  twenty-eighth  of  October,  1888,  for  the 
free  navigation  of  the  Suez  Canal,  that  is  to  say; 

1.  The  canal  shall  be  free  and  open  to  the  vessels  of 
commerce  and  of  war  of  all  nations  observing  these  Rules, 
on  terms  of  entire  equality,  so  that  there  shall  be  no  dis- 
crimination   against   any   such   nation,    or   its   citizens    or 
subjects,  in  respect  of  the  conditions  or  charges  of  traffic 
or  otherwise.  Such  conditions  and  charges  of  traffic  shall 
be  just  and  reasonable. 

2.  The  canal  shall  never  be  blockaded,  nor  shall  any 
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right  of  war  be  exercised  nor  any  act  of  hostility  be  com- 
mitted within  it.  The  United  States,  however,  shall  be  at 
liberty  to  maintain  such  military  police  along  the  canal 
as  may  be  necessary  to  protect  it  against  lawlessness  and 
disorder. 

3.  Vessels  of  war  of  a  belligerent  shall  not  revictual  nor 
take  any  stores   in   the   canal   except   so   far  as   may   be 
strictly  necessary;  and  the  transit  of  such  vessels  through 
the  canal  shall  be  effected  with  the  least  possible  delay  in 
accordance  with  the  Regulations  in  force,  and  with  only 
such  intermission  as  may  result  from  the  necessities  of  the 
service. 

Prizes  shall  be  in  all  respects  subject  to  the  same  rules 
as  vessels  of  war  of  the  belligerents. 

4.  No    belligerent   shall   embark    or   disembark    troops, 
munitions    of   war,    or    warlike    materials    in    the    canal, 
except  in  case  of  accidental  hindrance  of  the  transit,  and 
in  such  case  the  transit  shall  be  resumed  with  all  possible 
dispatch. 

5.  The  provisions  of  this  Article  shall  apply  to  waters 
adjacent  to  the  canal,  within  3  marine  miles  of  either  end. 
Vessels  of  war  of  a  belligerent  shall  not  remain  in  such 
waters  longer  than  twenty-four  hours  at  any  one   time, 
except  in  case  of  distress,  and  in  such  case  shall  depart  as 
soon  as  possible;  but  a  vessel  of  war  shall  not  depart  within 
twenty-four  hours  from  the  departure  of  a  vessel  of  war  of 
the  other  belligerent. 

6.  The   plant,   establishments,   buildings   and  all  works 
necessary  to  the  construction,  maintenance  and  operation 
of  the  canal  shall  be  deemed  to  be  part  thereof,  for  the 
purposes  of  this  Treaty,  and  in  time  of  war,  as  in  time  of 
peace,    shall    enjoy    complete    immunity    from    attack    or 
injury  by  belligerents,  and  from  acts  calculated  to  impair 
their  usefulness  as  part  of  the  canal. 

Article  IV.  It  is  agreed  that  no  change  of  territorial 
sovereignty  or  of  international  relations  of  the  country  or 
countries  traversed  by  the  before-mentioned  canal  shall 
affect  the  general  principle  of  neutralization  or  the 
obligation  of  the  High  Contracting  Parties  under  the 
present  Treaty.1 

By  omitting  any  mention  of  fortifications,  Great  Britain 
was  now  tacitly  admitting  the  right  of  the  United  States 
to  defend  the  proposed  canal.  But  Pauncefote  had  insisted 


The  Panama  Canal  and  Big-Stick  Diplomacy    73 

on  a  substitute  string:  that  the  canal  be  open  to  the 
nations  of  the  world  "on  terms  of  entire  equality" — mean- 
ing that  there  must  be  equal  toll  charges  for  the  ships  of 
all  countries  using  it. 

An  investigating  commission  had  meanwhile  decided 
that  the  best  and  least  costly  route  was  across  the  Isthmus 
of  Panama.  When  the  French  company  sought  an  exorbi- 
tant amount — $109,000,000 — for  its  construction  rights, 
Congress  forced  the  asking  price  down  to  a  more  logical 
$40,000,000  by  threatening  to  build  across  Nicaragua. 

The  Colombian  Senate  refused,  however,  to  approve  the 
transfer  of  the  French  construction  rights  to  the  United 
States,  an  action  that  led  the  inhabitants  of  Panama  suc- 
cessfully to  revolt  in  November  1903 — with  the  moral,  and 
some  still  say  also  the  military,  support  of  the  United 
States.  It  was  with  the  infant  Republic  of  Panama  that  the 
United  States  concluded  the  Hay-Bunau-Varilla  Treaty  of 
November  18,  1903,  completing  the  diplomatic  dealings 
for  the  Panama  Canal: 

Art.  I.  The  United  States  guarantees  and  will  maintain 
the  independence  of  the  Republic  of  Panama. 

Art.  II.  The  Republic  of  Panama  grants  to  the  United 
States  in  perpetuity  the  use,  occupation  and  control  of  a 
zone  of  land  and  land  under  water  for  the  construction, 
maintenance,  operation,  sanitation  and  protection  of  said 
Canal  of  the  width  of  ten  miles  extending  to  the  distance 
of  five  miles  on  each  side  of  the  center  line  of  the  route  of 
the  canal  to  be  constructed;  the  said  zone  beginning  in 
the  Caribbean  Sea,  three  marine  miles  from  mean  low  water 
mark,  and  extending  to  and  across  the  Isthmus  of  Panama 
into  the  Pacific  Ocean  to  a  distance  of  three  marine  miles 
from  mean  low  water  mark,  with  the  proviso  that  the 
cities  of  Panama  and  Colon  and  the  harbors  adjacent  to 
said  cities,  which  are  included  within  the  boundaries  of  the 
zone  above  described,  shall  be  included  within  this  grant. 
The  Republic  of  Panama  further  grants  to  the  United 
States  in  perpetuity  the  use,  occupation  and  control  of 
any  other  lands  and  waters  outside  of  the  zone  above 
described  which  may  be  necessary  and  convenient  for  the 
construction,  maintenance,  operation,  sanitation  and  pro- 
tection of  the  said  Canal  or  of  any  auxiliary  canals  or 
other  works  necessary  and  convenient  for  the  construction, 
maintenance,  operation,  sanitation  and  protection  of  the 
said  enterprise.  .  .  . 
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Art.  III.  The  Republic  of  Panama  grants  to  the  United 
States  all  the  rights,  power  and  authority  within  the  zone 
mentioned  and  described  in  Article  II  of  this  agreement 
and  within  the  limits  of  all  auxiliary  lands  and  waters 
mentioned  and  described  in  said  Article  II  which  the 
United  States  would  possess  and  exercise  if  it  were  the 
sovereign  of  the  territory  within  which  said  lands  and 
waters  are  located  to  the  entire  exclusion  of  the  exercise 
by  the  Republic  of  Panama  of  any  such  sovereign 
rights.  .  .  . 

Art.  V.  The  Republic  of  Panama  grants  to  the  United 
States  in  perpetuity  a  monopoly  for  the  construction, 
maintenance  and  operation  of  any  system  of  communica- 
tion by  means  of  canal  or  railroad  across  its  territory.  .  .  . 

Art.  VIII.  The  Republic  of  Panama  grants  to  the  United 
States  all  rights  which  it  now  has  or  hereafter  may  acquire 
to  the  property  of  the  New  Panama  Canal  Company  and 
the  Panama  Railroad  Company  as  a  result  of  the  transfer 
of  sovereignty  from  the  Republic  of  Colombia  to  the 
Republic  of  Panama  over  the  Isthmus  of  Panama  and 
authorizes  the  New  Panama  Canal  Company  to  sell  and 
transfer  to  the  United  States  its  rights,  privileges,  proper- 
ties and  concessions  as  well  as  the  Panama  Railroad  and 
all  the  shares  or  part  of  the  shares  of  that  company. 

Art.  IX.  The  United  States  agrees  that  the  ports  at 
either  entrance  of  the  Canal  and  the  waters  thereof  and 
the  Republic  of  Panama  agrees  that  the  towns  of  Panama 
and  Colon  shall  be  free  for  all  time  so  that  there  shall  not 
be  imposed  or  collected  customs  house  tolls,  tonnage, 
anchorage,  lighthouse,  wharf,  pilot  or  quarantine  dues  or 
any  other  charges  or  taxes  of  any  kind  upon  any  vessel 
using  or  passing  through  the  Canal  .  .  .  except  such  tolls 
and  charges  as  may  be  imposed  by  the  United  States  for 
the  use  of  the  Canal  and  other  works,  and  except  tolls  and 
charges  imposed  by  the  Republic  of  Panama  upon  merchan- 
dise destined  to  be  introduced  for  the  consumption  of  the 
rest  of  the  Republic  of  Panama,  and  upon  vessels  touching 
at  the  ports  of  Colon  and  Panama  and  which  do  not  cross 
the  Canal.  .  .  . 

Art.  X.  The  Republic  of  Panama  agrees  that  there 
shall  not  be  imposed  any  taxes,  national,  municipal, 
departmental  or  of  any  other  class  upon  the  Canal,  the 
railways  and  auxiliary  works,  tugs  and  other  vessels 
employed  in  the  service  of  the  Canal,  storehouses,  work- 
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shops,  offices,  quarters  for  laborers,  factories  of  all  kinds, 
warehouses,  wharves,  machinery  and  other  works,  property, 
and  effects  appertaining  to  the  Canal  or  railroad  and 
auxiliary  works,  or  their  officers  or  employees.  .  .  . 

Art.  XIV.  As  the  price  or  compensation  for  the  rights, 
powers  and  privileges  granted  in  this  convention  by  the 
Republic  of  Panama  to  the  United  States,  the  Govern- 
ment of  the  United  States  agrees  to  pay  to  the  Republic 
of  Panama  the  sum  of  ten  million  dollars  ($  10,000,000) 
in  gold  coin  of  the  United  States  on  the  exchange  of  the 
ratification  of  this  convention  and  also  an  annual  payment 
during  the  life  on  this  convention  of  two  hundred  and 
fifty  thousand  dollars  ($250,000)  in  like  gold  coin,  begin- 
ning nine  years  after  the  date  aforesaid.  .  .  . 

Art.  XVIII.  The  Canal,  when  constructed,  and  the 
entrances  thereto  shall  be  neutral  in  perpetuity,  and  shall 
be  opened  upon  the  terms  provided  for  by  section  1  of 
Article  III  of,  and  in  conformity  with  all  the  stipulations 
of,  the  treaty  entered  into  by  the  Governments  of  the 
United  States  and  Great  Britain  on  November  18,  1901. 

Art.  XIX.  The  Government  of  the  Republic  of  Panama 
shall  have  the  right  to  transport  over  the  Canal  its  vessels 
and  its  troops  and  munitions  of  war  in  such  vessels  at  all 
times  without  paying  charges  of  any  kind.  .  .  . 

Art.  XX.  If  by  virtue  of  any  existing  treaty  in  relation 
to  the  territory  of  the  Isthmus  of  Panama,  whereof  the 
obligations  shall  descend  or  be  assumed  by  the  Republic  of 
Panama,  there  may  be  any  privilege  or  concession  in 
favor  of  the  Government  or  the  citizens  and  subjects  of  a 
third  power  relative  to  an  interoceanic  means  of  communi- 
cation which  in  any  of  its  terms  may  be  incompatible 
with  the  terms  of  the  present  convention,  the  Republic 
of  Panama  agrees  to  cancel  or  modify  such  treaty  in  due 
form.  .  .  . 

Art.  XXIII.  If  it  should  become  necessary  at  any  time 
to  employ  armed  forces  for  the  safety  or  protection  of  the 
Canal,  or  of  the  ships  that  make  use  of  the  same,  or  the 
railways  or  auxiliary  works,  the  United  States  shall  have 
the  right,  at  all  times  and  in  its  discretion,  to  use  its  police 
and  its  land  and  naval  forces  or  to  establish  fortifications 
for  these  purposes. 

Art.  XXIV.  No  change  either  in  the  Government  or  in 
the  laws  and  treaties  of  the  Republic  of  Panama  shall, 
without  the  consent  of  the  United  States,  affect  any  right 
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of  the  United  States  under  the  present  convention,  or 
under  any  treaty  stipulation  between  the  two  countries  that 
now  exists  or  may  hereafter  exist  touching  the  subject 
matter  of  this  convention. 

If  the  Republic  of  Panama  shall  hereafter  enter  as  a 
constituent  into  any  other  Government  or  into  any  union 
or  confederation  of  States,  so  as  to  merge  her  sovereignty 
or  independence  in  such  Government,  union  or  con- 
federation, the  rights  of  the  United  States  under  this 
convention  shall  not  be  in  any  respect  lessened  or  impaired. 

Art.  XXV.  For  the  better  performance  of  the  engage- 
ments of  this  convention  and  to  the  end  of  the  efficient 
protection  of  the  Canal  and  the  preservation  of  its 
neutrality,  the  Government  of  the  Republic  of  Panama  will 
sell  or  lease  to  the  United  States  lands  adequate  and 
necessary  for  naval  or  coaling  stations  on  the  Pacific  coast 
and  on  the  Caribbean  coast  of  the  Republic  at  certain 
points  to  be  agreed  upon  with  the  President  of  the  United 
States.2 

With  the  ratification  of  this  convention,  actual  con- 
struction of  the  Panama  Canal  began.  Controversy  over 
whether  supervision  should  be  in  the  hands  of  Congress  or 
the  President  was  settled  when  Roosevelt  ordered  Army 
engineers  to  take  over.  Problems  of  labor  supply,  sanitation 
and  health,  and  earthslides  contributed  to  delaying  the 
opening  of  the  Canal  until  August  1914.  In  anticipation  of 
the  opening,  Congress  established  the  fees  to  be  charged 
for  ships  using  the  waterway  in  the  Panama  Tolls  Act  of 
August  1912;  one  clause  exempted  from  payment  American 
ships  engaged  in  the  coastwise  trade.  Great  Britain  im- 
mediately protested  that  this  exemption  contravened  the 
Hay-Pauncefote  Treaty  provision  that  "the  canal  shall  be 
free  and  open  to  the  vessels  of  commerce  and  of  war  of 
all  nations  ...  on  terms  of  entire  equality/' 

President  Woodrow  Wilson,  anxious  to  uphold  the  moral 
integrity  of  the  United  States  in  the  eyes  of  the  world, 
personally  appeared  before  Congress  on  March  5, 1914 }  with 
this  plea: 
Gentlemen  of  the  Congress: 

I  have  come  to  you  upon  an  errand  which  can  be  very 
briefly  performed,  but  I  beg  that  you  will  not  measure  its 
importance  by  the  number  of  sentences  in  which  I  state  it. 
No  communication  I  have  addressed  to  the  Congress 
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carried  with  it  graver  or  more  far-reaching  implications  as 
to  the  interest  of  the  country,  and  I  am  come  now  to  speak 
upon  a  matter  with  regard  to  which  I  am  charged  in  a 
peculiar  degree,  by  the  Constitution  itself,  with  personal 
responsibility. 

I  have  come  to  ask  you  for  the  repeal  of  that  provision 
of  the  Panama  Canal  Act  of  August  24,  1912,  which 
exempts  vessels  engaged  in  the  coastwise  trade  of  the 
United  States  from  payment  of  tolls,  and  to  urge  upon  you 
the  justice,  the  wisdom,  and  the  large  policy  of  such  a 
repeal  with  the  utmost  earnestness  of  which  I  am  capable. 

In  my  own  judgment,  very  fully  considered  and  maturely 
formed,  that  exemption  constitutes  a  mistaken  economic 
policy  from  every  point  of  view,  and  is,  moreover,  in  plain 
contravention  of  the  treaty  with  Great  Britain  concerning 
the  canal  concluded  on  November  18,  1901.  But  I  have 
not  come  to  urge  upon  you  my  personal  views.  I  have 
come  to  state  to  you  a  fact  and  a  situation.  Whatever 
may  be  our  own  differences  of  opinion  concerning  this 
much  debated  measure,  its  meaning  is  not  debated  outside 
the  United  States.  Everywhere  else  the  language  of  the 
treaty  is  given  but  one  interpretation,  and  that  inter- 
pretation precludes  the  exemption  I  am  asking  you  to 
repeal.  We  consented  to  the  treaty;  its  language  we 
accepted,  if  we  did  not  originate  it;  and  we  are  too  big,  too 
powerful,  too  self-respecting  a  nation  to  interpret  with  a 
too  strained  or  refined  reading  the  words  of  our  own 
promises  just  because  we  have  power  enough  to  give  us 
leave  to  read  them  as  we  please.  The  large  thing  to  do  is 
the  only  thing  we  can  afford  to  do,  a  voluntary  withdrawal 
from  a  position  everywhere  questioned  and  misunderstood. 
We  ought  to  reverse  our  action  without  raising  the 
question  whether  we  were  right  or  wrong,  and  so  once 
more  deserve  our  reputation  for  generosity  and  for  the 
redemption  of  every  obligation  without  quibble  or  hesita- 
tion. 

I  ask  this  of  you  in  support  of  the  foreign  policy  of  the 
administration.  I  shall  not  know  how  to  deal  with  other 
matters  of  even  greater  delicacy  and  nearer  consequence  if 
you  do  not  grant  it  to  me  in  ungrudging  measure.3 

This  pressure  from  the  White  House  influenced  a  suf- 
ficient number  of  legislative  members  to  effect  repeal  of 
the  controversial  clause  in  June  1914. 
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One  of  the  last  chapters  in  the  story  of  Panama  Canal 
diplomacy  concerned  Colombia,  which  continued  to  charge 
that  the  United  States  had  been  responsible  for  Panama's 
revolution  of  1903.  As  the  formal  opening  of  the  Canal 
neared,  President  Wilson  realized  the  danger  of  having  an 
unfriendly  nation  so  close  to  the  waterway.  Therefore,  he 
was  instrumental  in  having  a  treaty  signed,  in  April  1914, 
under  which  the  United  States  was  to  pay  a  large  sum  of 
money  to  Colombia,  accompanying  it  with  an  expression  of 
"sincere  regret"  for  the  events  of  November  1903.  To 
Theodore  Roosevelt  the  proposed  apology  was  an  admission 
that  his  administration  had  been  guilty  of  wrongdoing.  His 
Republican  friends  in  the  Senate  rallied  to  his  cause  in 
sufficient  numbers  to  prevent  ratification.  After  Warren  G. 
Harding  became  president  in  1921,  however,  the  Colombian 
Treaty  was  brought  up  again,  and  after  the  "sincere  re- 
gret" clause  had  been  erased,  was  ratified,  April  20,  1921: 

The  United  States  of  America  and  the  Republic  of 
Colombia,  being  desirous  to  remove  all  the  misunder- 
standings growing  out  of  the  political  events  in  Panama 
in  November,  1903;  to  restore  the  cordial  friendship  that 
formerly  characterized  the  relations  between  the  two  coun- 
tries, and  also  to  define  and  regulate  their  rights  and  in- 
terests in  respect  of  the  interoceanic  Canal  which  the 
United  States  of  America  has  constructed  across  the  Isthmus 
of  Panama,  have  resolved  for  this  purpose  to  conclude  a 
Treaty.  .  .  . 

Art.  I.  The  Republic  of  Colombia  shall  enjoy  the 
following  rights  in  respect  to  the  interoceanic  Canal  and 
the  Panama  Railway,  the  title  to  which  is  now  vested  en- 
tirely and  absolutely  in  the  United  States  of  America,  with- 
out any  mcumbrances  or  indemnities  whatever. 

1.  The  Republic  of  Colombia  shall  be  at  liberty  at  all 
times    to    transport    through    the    interoceanic    Canal    its 
troops,  materials  of  war  and  ships  of  war,  without  paying 
any  charges  to  the  United  States. 

2.  The  products  of  the  soil  and  industry  of  Colombia 
passing  through  the  Canal,  as  well  as  the  Colombia  mails, 
shall  be  exempt  from  any  charge  or  duty  other  than  those 
to  which  the  products  and  mails  of  the  United  States  may 
be   subject.    The   products   of   the   soil    and   industry   of 
Colombia,  such  as  cattle,  salt  and  provisions,  shall  be  ad- 
mitted to  entry  in  the  Canal  Zone,  and  likewise  in  the 
islands  and  mainland  occupied  or  which  may  be  occupied 
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by  the  United  States  as  auxiliary  and  accessory  thereto, 
without  paying  other  duties  or  charges  than  those  payable 
by  similar  products  of  the  United  States. 

3.  Colombian  citizens  crossing  the  Canal  Zone  shall,  upon 
production   of  proper   proof  of   their  nationality,  be   ex- 
empted from  every  toll,  tax  or  duty  to  which  citizens  of 
the  United  States  are  not  subject. 

4.  Whenever  traffic  by  the  Canal  is  interrupted  or  when- 
ever it  shall  be  necessary  for  any  other  reason  to  use  the 
Railway,  the  troops,  materials  of  war,  products  and  mails 
of  the  Republic  of  Colombia,  as  above  mentioned,  shall 
be  transported  on  the  Railway  between  Ancon  and  Cristo- 
bal or  on  any  other  Railway  substituted  therefor,  paying 
only  the  same  charges  and  duties  as  are  imposed  upon  the 
troops,  materials  of  war,  products  and  mails  of  the  United 
States.  The  officers,  agents  and  employees  of  the  Govern- 
ment of  Colombia  shall,  upon  production  of  proper  proof 
of  their  official   character  or  their   employment,   also   be 
entitled  to  passage  on  the  said  Railway  on  the  same  terms 
as  officers,  agents  and  employees  of  the  Government  of  the 
United  States.  .  .  . 

Art.  II.  The  Government  of  the  United  States  of  Amer- 
ica agrees  to  pay  at  the  City  of  Washington  to  the  Republic 
of  Colombia  the  sum  of  twenty-five  million  dollars,  gold, 
United  States  money.4 

The  effect  on  Colombia  was  immediate.  Close  friendship 
replaced  previous  antagonism.  As  a  result,  a  potential 
danger  to  the  Canal  was  removed.  But  there  had  been 
other  threats  to  the  security  of  the  Canal  even  before  the 
diplomatic  negotiations  for  constructing  it  had  been  com- 
pleted. In  1901t  for  instance,  Venezuela,  in  deep  debt  to 
the  citizens  of  several  foreign  countries,  could  not  meet  its 
financial  obligations.  As  a  result,  Britain,  Germany,  and 
Italy  attempted  to  collect  the  money  owed  their  subjects 
by  force.  President  Roosevelt  was  able  to  persuade  the 
concerned  parties  to  submit  the  debt  problem  to  the 
arbitration  of  the  recently  established  Hague  Tribunal. 

However,  scarcely  had  this  incident  been  disposed  of 
when  a  similar  situation  developed  in  the  Dominican  Re- 
public. Rather  than  allow  the  possibility  of  another 
European  intervention  and  a  lengthy  occupation  in  a 
Latin  American  country  along  the  approaches  to  the  Canal, 
Roosevelt,  with  the  approval  of  the  Dominican  president, 
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took  over  the  customhouses  of  the  near-bankrupt  country 
and  arranged  to  have  about  half  the  receipts  go  to  the 
Dominican  government  and  the  rest  toward  amortizing  its 
debts.  Then,  as  a  warning  to  European  nations  not  to 
intervene,  and  to  Latin  American  countries  in  political  or 
financial  trouble  that  they  must  put  their  houses  in  order 
or  the  United  States  would  step  in  and  do  it  for  them,  he 
promulgated,  in  his  annual  message  on  December  6y  1904, 
the  Roosevelt  Corollary  to  the  Monroe  Doctrine: 

...  It  is  not  true  that  the  United  States  feels  any  land 
hunger  or  entertains  any  projects  as  regards  the  other  na- 
tions of  the  Western  Hemisphere  save  such  as  are  for  their 
welfare.  All  that  this  country  desires  is  to  see  the  neigh- 
boring countries  stable,  orderly,  and  prosperous.  Any  coun- 
try whose  people  conduct  themselves  well  can  count  upon 
our  hearty  friendship.  If  a  nation  shows  that  it  knows  how 
to  act  with  reasonable  efficiency  and  decency  in  social  and 
political  matters,  if  it  keeps  order  and  pays  its  obligations, 
it  need  fear  no  interference  from  the  United  States. 
Chronic  wrongdoing,  or  an  impotence  which  results  in  a 
general  loosening  of  the  ties  of  civilized  society,  may  in 
America,  as  elsewhere,  ultimately  require  intervention  by 
some  civilized  nation,  and  in  the  Western  Hemisphere  the 
adherence  of  the  United  States  to  the  Monroe  Doctrine 
may  force  the  United  States,  however  reluctantly,  in  flagrant 
cases  of  such  wrongdoing  or  impotence,  to  the  exercise  of 
an  international  police  power.  .  .  .  Our  interests  and  those 
of  our  southern  neighbors  are  in  reality  identical.  They 
have  great  natural  riches,  and  if  within  their  borders  the 
reign  of  law  and  justice  obtains,  prosperity  is  sure  to  come 
to  them.  While  they  thus  obey  the  primary  laws  of  civilized 
society  they  may  rest  assured  that  they  will  be  treated  by 
us  in  a  spirit  of  cordial  and  helpful  sympathy.  We  would 
interfere  with  them  only  in  the  last  resort,  and  then  only 
if  it  became  evident  that  their  inability  or  unwillingness 
to  do  justice  at  home  and  abroad  had  violated  the  rights 
of  the  United  States  or  had  invited  foreign  aggression  to 
the  detriment  of  the  entire  body  of  American  nations.  It  is 
a  mere  truism  to  say  that  every  nation,  whether  in  Amer- 
ica or  anywhere  else,  which  desires  to  maintain  its  freedom, 
its  independence,  must  ultimately  realize  that  the  right  of 
such  independence  can  not  be  separated  from  the  responsi- 
bility of  making  good  use  of  it.5 
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The  President  broadened  the  scope  of  his  Corollary  in  his 
next  annual  message  to  Congress,  December  5,  1905: 

...  It  must  be  understood  that  under  no  circumstances 
will  the  United  States  use  the  Monroe  Doctrine  as  a  cloak 
for  territorial  aggression.  We  desire  peace  with  all  the 
world,  but  perhaps  most  of  all  with  the  other  peoples  of 
the  American  Continent.  There  are,  of  course,  limits  to  the 
wrong  which  any  self-respecting  nation  can  endure.  It  is 
always  possible  that  wrong  actions  toward  this  Nation, 
or  toward  citizens  of  this  Nation,  in  some  State  unable 
to  keep  order  among  its  own  people,  unable  to  secure 
justice  from  outsiders,  and  unwilling  to  do  justice  to  those 
outsiders  who  treat  it  well,  may  result  in  our  having  to 
take  action  to  protect  our  rights;  but  such  action  will  not 
be  taken  with  a  view  to  territorial  aggression,  and  it  will 
be  taken  at  all  only  with  extreme  reluctance  and  when  it 
has  become  evident  that  every  other  resource  has  been 
exhausted. 

Moreover,  we  must  make  it  evident  that  we  do  not  in- 
tend to  permit  the  Monroe  Doctrine  to  be  used  by  any 
nation  on  this  Continent  as  a  shield  to  protect  it  from  the 
consequences  of  its  own  misdeeds  against  foreign  nations. 
If  a  republic  to  the  south  of  us  commits  a  tort  against  a 
foreign  nation,  such  as  an  outrage  against  a  citizen  of  that 
nation,  then  the  Monroe  Doctrine  does  not  force  us  to 
interfere  to  prevent  punishment  of  the  tort,  save  to  see 
that  the  punishment  does  not  assume  the  form  of  territorial 
occupation  in  any  shape.  The  case  is  more  difficult  when 
it  refers  to  a  contractual  obligation.  Our  own  Government 
has  always  refused  to  enforce  such  contractual  obligations 
on  behalf  of  its  citizens  by  an  appeal  to  arms.  It  is  much 
to  be  wished  that  all  foreign  governments  would  take 
the  same  view.  But  they  do  not;  and  in  consequence  we 
are  liable  at  any  time  to  be  brought  face  to  face  with 
disagreeable  alternatives.  On  the  one  hand,  this  country 
would  certainly  decline  to  go  to  war  to  prevent  a  foreign 
government  from  collecting  a  just  debt;  on  the  other 
hand,  it  is  very  inadvisable  to  permit  any  foreign  power 
to  take  possession,  even  temporarily,  of  the  customs  houses 
of  an  American  republic  in  order  to  enforce  the  payment  of 
its  obligations;  for  such  temporary  occupation  might  turn 
into  permanent  occupation.  The  only  escape  from  these 
alternatives  may  at  any  time  be  that  we  must  ourselves 
undertake  to  bring  about  some  arrangement  by  which  so 
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much  as  possible  of  a  just  obligation  shall  be  paid.  It  is 
far  better  that  this  country  should  put  through  such  an 
arrangement,  rather  than  allow  any  foreign  country  to 
undertake  it.  To  do  so  insures  the  defaulting  republic 
from  having  to  pay  debt  of  an  improper  character  under 
duress,  while  it  also  insures  honest  creditors  of  the  re- 
public from  being  passed  by  in  the  interest  of  dishonest  or 
grasping  creditors.  Moreover,  for  the  United  States  to  take 
such  a  position  offers  the  only  possible  way  of  insuring  us 
against  a  clash  with  some  foreign  power.  The  position  is, 
therefore,  in  the  interest  of  peace  as  well  as  in  the  interest 
of  justice.  It  is  of  benefit  to  our  people;  it  is  of  benefit  to 
foreign  peoples;  and  most  of  all  it  is  really  of  benefit  to 
the  people  of  the  country  concerned.6 

Under  Taft  and  Wilson  the  Roosevelt  Corollary  was 
extended  to  Honduras,  Nicaragua,  and  Haiti,  and  it  some- 
times became  necessary  to  assume  more  than  a  financial 
protectorate,  such  as  the  one  Roosevelt  set  up  by  executive 
order  in  the  Dominican  Republic.  Local  chaotic  conditions 
frequently  resulted  in  the  dispatch  of  American  marines  to 
maintain  order,  while  political  disturbances  caused  the 
United  States  to  assume  jurisdiction  over  elections.  Thus 
the  Corollary  led  to  financial,  military,  and  political  pro- 
tectorates. 

At  first  the  Senate  refused  to  co-operate  with  Roosevelt's 
order  in  connection  with  the  taking  over  of  the  Dominican 
customs  by  approving  a  supporting  treaty,  but  when  the 
plan  had  proved  successful  and  an  American  banking  firm 
had  agreed  to  take  over  the  old  debt,  such  a  treaty  was 
ratified,  February  25, 1907: 

Whereas  during  disturbed  political  conditions  in  the 
Dominican  Republic  debts  and  claims  have  been  created, 
some  by  regular  and  some  by  revolutionary  governments, 
many  of  them  of  doubtful  validity  in  whole  or  in  part,  and 
amounting  to  over  $30,000,000,  nominal  or  face  value; 

And  whereas  the  same  conditions  have  prevented  the 
peaceable  and  continuous  collection  and  application  of 
National  revenues  for  payment  of  interest  or  principal  of 
such  debts  or  for  liquidation  and  settlement  of  such  claims; 
and  the  said  debts  and  claims  continually  increase  by 
accretion  of  interest  and  are  a  grievous  burden  upon  the 
people  of  the  Dominican  Republic  and  a  barrier  to  their 
improvement  and  prosperity; 
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And  whereas  the  Dominican  Republic  has  now  affected 
a  conditional  adjustment  and  settlement  of  said  debts  and 
claims  .  .  .  ;  making  the  total  payments  under  such  adjust- 
ment and  settlement,  including  interest  as  adjusted  and 
claims  not  yet  liquidated,  amount  to  not  more  than  about 
$17,000,000. 

And  whereas  a  part  of  such  plan  of  settlement  is  the 
use  and  sale  of  bonds  of  the  Dominican  Republic  to  the 
amount  of  $20,000,000  bearing  five  per  cent  interest  and 
redeemable  after  ten  years  .  .  .  ; 

And  whereas  the  whole  of  said  plan  is  conditioned  and 
dependent  upon  the  assistance  of  the  United  States  in  the 
collection  of  the  customs  revenues  of  the  Dominican  Re- 
public and  the  application  thereof  so  far  as  necessary  to 
the  interest  upon  and  the  amortization  of  and  redemption 
of  such  bonds,  and  the  Dominican  Republic  has  requested 
the  United  States  to  give  and  the  United  States  is  willing 
to  give  such  assistance: 

The  Dominican  Republic  .  .  .  and  the  United  States 
.  .  .  have  agreed: 

I.  That  the  President  of  the  United  States  shall  appoint  a 
General  Receiver  of  Dominican  Customs,  who  .  .  .  shall 
collect  all  the  customs  duties  accruing  at  the  several 
customs  houses  of  the  Dominican  Republic  until  the  pay- 
ment or  retirement  of  any  and  all  bonds  issued  by  the 
Dominican  Republic  .  .  .  ;  and  said  General  Receiver  shall 
apply  the  sums  so  collected  as  follows: 

First,  to  paying  the  expenses  of  the  receivership;  second, 
to  the  payment  of  interest  upon  said  bonds;  third,  to  the 
payment  of  the  annual  sums  provided  for  amortization  of 
said  bonds  .  .  .  ;  fourth,  to  the  purchase  and  cancellation 
pursuant  to  the  terms  thereof  of  the  said  bonds  as  may  be 
directed  by  the  Dominican  Government;  fifth,  the  re- 
mainder to  be  paid  to  the  Dominican  Government.  .  .  . 

III.  Until  the  Dominican  Republic  has  paid  the  whole 
amount  of  the  bonds  of  the  debt  its  public  debt  shall  not 
be  increased  except  by  previous  agreement  between  the 
Dominican  Government  and  the  United  States.  A  like 
agreement  shall  be  necessary  to  modify  the  import  duties.7 

To  many  Latin  Americans,  the  Roosevelt  Corollary  and 
its  application  in  the  Dominican  Republic,  coming  on  the 
heels  of  United  States  imperialism  after  the  war  with 
Spain,  and  of  the  United  States  supposed  part  in  the 
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Panama  uprising,  was  another  instance  of  Yanqui  aggres- 
sion. Fortunately  for  the  United  States,  Secretary  of  State 
Elihu  Root  did  much  to  quiet  Latin  American  fears,  es- 
pecially when  he  headed  the  American  delegation  to  the 
Pan-American  Conference  at  Rio  de  Janeiro  in  1906 }  and 
followed  this  by  a  good-will  tour  of  several  Latin  American 
republics.  At  the  Conference ,  he  promised  to  submit  to 
the  Hague  Conference  the  Drago  Doctrine,  Argentina's 
answer  to  foreign  intervention.  This  doctrine  was  contained 
in  a  long  letter  that  Argentina's  Foreign  Minister,,  Luis 
Drago,  had  written  to  his  country's  minister  to  the  United 
States  on  December  29, 1902: 

.  .  .  that  the  public  debt  can  not  occasion  armed  inter- 
vention nor  even  the  actual  occupation  of  the  territory 
of  American  nations  by  a  European  power.8 

True  to  his  promise,  Root  had  the  Drago  Doctrine  placed 
on  the  agenda  of  the  Second  Hague  Conference.  It  was 
accepted  in  amended  form:  armed  force  was  not  to  be 
used  to  collect  debts  unless  the  debtor  nation  refused  to 
arbitrate. 

Arbitration  was  one  of  the  prime  objects  of  the  Roose- 
velt administration.  Mention  has  already  been  made  of  the 
Roosevelt  mediation  in  the  Russo-Japanese  War  and  in 
the  Venezuela  debt  case.  The  President  was  also  the  first  to 
use  the  arbitration  formula  established  in  1899  at  the  First 
Hague  Conference;  this  was  in  connection  with  the  disposi- 
tion of  the  Pious  Fund  involving  Mexico.  It  was  employed 
again  in  the  settlement  of  Alaska's  boundary  dispute  with 
Canada.  Roosevelt's  two  Secretaries  of  State,  Hay  and 
Root,  drew  up  a  number  of  bilateral  general  arbitration 
treaties,  which,  unfortunately,  suffered  weakening  changes 
in  the  Senate. 

With  the  aid  of  Ambassador  Henry  White,  Roosevelt 
also  prevailed  upon  France  and  Germany,  at  the  Algeciras 
Conference  of  1906,  to  settle  temporarily  their  conflict  over 
Morocco.  Secretary  Root  lauded  White  for  his  work  in  a 
letter  of  June  2, 1906: 

I  wish  to  express  to  you  the  high  approval  with  which 
the  President  and  the  Department  of  State  regard  your 
performance  of  the  duty  imposed  upon  you  as  the  first 
representative  of  the  United  States  in  the  conference  at 
Algeciras.  Your  task  was  exceedingly  delicate  and  difficult, 
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and  it  was  admirably  performed.  Your  colleague  and  your- 
self appear  to  have  worked  together  with  entire  harmony. 
You  evidently  secured  an  esteem  and  kindly  feeling  among 
the  other  delegates  to  the  congress  which  gave  weight  and 
consideration  to  your  opinions  and  wishes.  You  have 
avoided  any  results  which  might  have  been  distasteful  to 
the  United  States  and  have  contributed  materially  to  the 
settlement  of  a  controversy  which  threatened  the  peace  of 
Europe.9 

While  the  Second  Hague  Conference  dealt  with  many 
matters,  the  United  States  was  primarily  interested  in 
approval  for  a  general  arbitration  treaty.  This  was  shown 
by  the  instructions  Secretary  Root  drew  up,  May  31,  1907, 
for  the  American  delegation,  instructions,  incidentally,  that 
have  been  considered  a  model  of  clarity  and  organization; 

...  It  is  not  expedient  that  you  should  be  limited  by 
too  rigid  instructions  upon  the  various  questions  which 
are  to  be  discussed,  for  such  a  course,  if  pursued  generally 
with  all  the  delegates,  would  make  the  discussion  useless 
and  the  conference  a  mere  formality.  You  will,  however, 
keep  in  mind  the  following  observations  regarding  the 
general  policy  of  the  United  States  upon  these  ques- 
tions: .  .  . 

5.  In  the  general  field  of  arbitration  two  lines  of  advance 
are  clearly  indicated.  The  first  is  to  provide  for  obligatory 
arbitration  as  broad  in  scope  as  now  appears  to  be  prac- 
ticable, and  the  second  is  to  increase  the  effectiveness  of 
the  system  so  that  nations  may  more  readily  have  recourse 
to  it  voluntarily. 

You  are  familiar  with  the  numerous  expressions  in  favor 
of  the  settlement  of  international  disputes  by  arbitration 
on  the  part  both  of  the  Congress  and  of  the  Executive  of 
the  United  States. 

So  many  separate  treaties  of  arbitration  have  been  made 
between  individual  countries  that  there  is  little  cause  to 
doubt  that  the  time  is  now  ripe  for  a  decided  advance  in 
this  direction.  This  condition,  which  brings  the  subject  of 
a  general  treaty  for  obligatory  arbitration  into  the  field 
of  practical  discussion,  is  undoubtedly  largely  due  to  the 
fact  that  the  powers  generally  in  the  First  Hague  Con- 
ference committed  themselves  to  the  principle  of  the 
pacific  settlement  of  international  questions  in  the  ad- 
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mirable  convention  for  voluntary  arbitration  then  adopted. 

The  Rio  Conference  of  last  summer  provided  for  the 
arbitration  of  all  pecuniary  claims  among  the  American 
States.  This  convention  has  been  ratified  by  the  President, 
with  the  advice  and  consent  of  the  Senate. 

In  December,  1904,  and  January,  1905,  my  predecessor, 
Mr.  Hay,  concluded  separate  arbitration  treaties  between 
the  United  States  and  Great  Britain,  France,  Germany, 
Spain,  Portugal,  Italy,  Switzerland,  Austria-Hungary, 
Sweden  and  Norway,  and  Mexico.  On  the  llth  of  Feb- 
ruary, 1905,  the  Senate  advised  and  consented  to  the 
ratification  of  these  treaties,  with  an  amendment  which  has 
had  the  effect  of  preventing  the  exchange  of  ratifications. 
The  amendment,  however,  did  not  relate  to  the  scope  or 
character  of  the  arbitration  to  which  the  President  had 
agreed  and  the  Senate  consented.  You  will  be  justified, 
therefore,  in  assuming  that  a  general  treaty  of  arbitration 
in  the  terms,  or  substantially  in  the  terms,  of  the  series  of 
treaties  which  I  have  just  mentioned  will  meet  the  ap- 
proval of  the  Government  of  the  United  States.  The  first 
article  of  each  of  these  treaties  was  as  follows: 

Differences  which  may  arise  of  a  legal  nature,  or 
relating  to  the  interpretation  of  treaties  existing  be- 
tween the  two  contracting  parties,  and  which  it  may 
not  have  been  possible  to  settle  by  diplomacy,  shall  be 
referred  to  the  permanent  court  of  arbitration  estab- 
lished at  The  Hague  by  the  convention  of  the  29th 
July,  1899,  provided,  nevertheless,  that  they  do  not 
affect  the  vital  interests,  the  independence,  or  the 
honor  of  the  two  contracting  States,  and  do  not  concern 
the  interests  of  third  parties. 

To  this  extent  you  may  go  in  agreeing  to  a  general 
treaty  of  arbitration,  and  to  secure  such  a  treaty  you  should 
use  your  best  and  most  earnest  efforts. 

Such  a  general  treaty  of  arbitration  necessarily  leaves  to 
be  determined  in  each  particular  case  what  the  questions 
at  issue  between  the  two  Governments  are,  and  whether 
those  questions  come  within  the  scope  of  the  treaty  or 
within  the  exceptions,  and  what  shall  be  the  scope  of  the 
powers  of  the  arbitrators.10 

The  Second  Hague  Conference  did  not  accomplish  much 
as  far  as  the  United  States'  arbitration  wishes  were  con- 
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cerned.  Yet  the  meeting,  together  with  the  numerous  other 
efforts  under  Theodore  Roosevelt,  showed  that  the  interest 
in  the  peaceful  settlement  of  international  disputes  had 
gained  considerable  ground.  Thus  it  can  be  said  that 
Roosevelt  might  at  times  have  carried  the  big  stick,  but 
he  could  also  speak  softly. 


IV :    THE   TRIALS    OF   TAFT 


Following  his  election  in  1904,  President  Roosevelt  an- 
nounced that  he  would  regard  his  ensuing  administration 
as  his  second,  and  consequently  would  not  run  again  in 
1908.  His  power  and  influence  in  the  Republican  Party 
were  so  great,  however,  that  he  was  able  to  hand-pick  the 
nominee  for  the  presidency  at  the  Republican  Convention 
of  1908.  The  man  he  selected,  William  Howard  Taft,  was 
an  old  friend  who  had  long  been  associated  with  the  Roose- 
velt administration  in  various  capacities. 

Thanks  in  large  part  to  the  energetic  support  of  Roose- 
velt and  the  prosperity  of  the  country.,  Taft  was  able  to 
defeat  perennial  Democratic  nominee  William  Jennings 
Bryan.  With  his  legalistic  training,  Taft  took  a  very  dif- 
ferent path  from  that  pursued  by  the  old  Rough  Rider. 
Where  Roosevelt  always  assumed  the  leadership,  Taft  was 
to  follow  the  strict  letter  of  the  Constitution  as  far  as  the 
powers  of  the  chief  executive  were  concerned.  As  a  result, 
the  progressive  elements  within  the  Republican  Party 
accused  Taft  of  being  a  conservative  and  challenged  many 
of  his  actions.  Thus  his  administration  was  filled  with 
intraparty  bickering  which  paved  the  way  -for  the  split 
that,  in  1912,  made  possible  the  election  of  Woodrow 
Wilson. 

A  prominent  issue  in  the  1908  campaign  was  the  tariff, 
an  issue  that  Roosevelt  had  studiously  avoided.  Taft 
promised  a  revision — which  was  generally  regarded  as 
meaning  a  revision  downward.  After  assuming  office  in 
March  1909,  Tap  immediately  asked  Congress  to  take  up 
the  tariff  problem.  The  House  passed  the  Payne  Bill,  which 
generally  conformed  to  progressive  wishes  -for  lower  rates, 
but  Senate  protectionists,  led  by  Nelson  Aldrich,  were  able 
to  amend  it  so  that  the  rates  under  the  resulting  Payne- 
Aldrich  Tariff  were  higher  than  those  under  the  Dingley 
Act  it  replaced.  The  principal  features  of  the  new  measure 
of  August  9, 1909,  were: 

Sec.  2.  That  from  and  after  the  thirty-first  day  of  March, 
nineteen  hundred  and  ten,  except  as  otherwise  specially 
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provided  for,  .  .  .  there  shall  be  levied,  collected,  and  paid 
on  all  articles  when  imported  from  any  foreign  country 
into  the  United  States,  or  into  any  of  its  possessions  (except 
the  Philippine  Islands  and  the  islands  of  Guam  and 
Tutuila),  the  rates  of  duty  prescribed  by  the  schedules  and 
paragraphs  of  the  dutiable  list  of  section  one  of  this  Act, 
and  in  addition  thereto  twenty-five  per  centum  ad  valorem; 
which  rates  shall  constitute  the  maximum  tariff  of  the 
United  States:  PROVIDED,  That  whenever,  after  the  thirty- 
first  day  of  March,  nineteen  hundred  and  ten,  and  so  long 
thereafter  as  the  President  shall  be  satisfied,  in  view  of  the 
character  of  the  concessions  granted  by  the  minimum  tariff 
of  the  United  States,  that  the  government  of  any  foreign 
country  imposes  no  terms  or  restrictions,  either  in  the  way 
of  tariff  rates  or  provisions,  trade  or  other  regulations, 
charges,  exactions,  or  in  any  other  manner,  directly  or  in- 
directly, upon  the  importation  into  or  the  sale  in  such 
foreign  country  of  any  agricultural,  manufactured,  or  other 
product  of  the  United  States,  which  unduly  discriminate 
against  the  United  States  or  the  products  thereof,  and 
that  such  foreign  country  pays  no  export  bounty  or  im- 
poses no  export  duty  or  prohibition  upon  the  exportation 
of  any  article  to  the  United  States  which  unduly  dis- 
criminates against  the  United  States  or  the  products  thereof, 
and  that  such  foreign  country  accords  to  the  agricultural, 
manufactured,  or  other  products  of  the  United  States  treat- 
ment which  is  reciprocal  and  equivalent,  thereupon  and 
thereafter,  upon  proclamation  to  this  effect  by  the  President 
of  the  United  States,  all  articles  when  imported  into  the 
United  States,  or  any  of  its  possessions  (except  the  Philip- 
pine Islands  and  the  islands  of  Guam  and  Tutuila),  from 
such,  foreign  country  shall,  except  as  otherwise  herein 
provided,  be  admitted  under  the  terms  of  the  minimum 
tariff  of  the  United  States.  .  .  .  Whenever  the  President 
shall  be  satisfied  that  the  conditions  which  led  to  the 
issuance  of  the  proclamation  hereinbefore  authorized  no 
longer  exist,  jie  shall  issue  a  proclamation  to  this  effect, 
and  ninety  days  thereafter  the  provisions  of  the  maximum 
tariff  shall  be  applied  to  the  importation  of  articles  from 
such  country.  .  .  . 

Sec.  4.  That  the  President  shall  have  power  and  it  shall 
be  his  duty  to  give  notice,  within  ten  days  after  the  passage 
of  this  Act,  to  all  foreign  countries  with  which  commercial 
agreements  in  conformity  .  .  .  have  been  or  shall  have 
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been  entered  into,  of  the  intention  of  the  United  States  to 
terminate  such  agreements  ...  and  thereafter  importations 
from  said  countries  shall  be  subject  to  no  other  conditions 
or  rates  of  duty  than  those  prescribed  by  this  Act.  .  .  . 

Sec.  5.  That  there  shall  be  levied,  collected,  and  paid 
upon  all  articles  coming  into  the  United  States  from  the 
Philippine  Islands  the  rates  of  duty  which  are  required  to 
be  levied,  collected,  and  paid  upon  like  articles  imported 
from  foreign  countries:  PROVIDED,  That,  except  as  other- 
wise hereinafter  provided,  all  articles,  the  growth  or  product 
of  or  manufactures  in  the  Philippine  Islands  from  materials 
the  growth  or  product  of  the  Philippine  Islands  or  of  the 
United  States,  or  of  both,  or  which  do  not  contain  foreign 
materials  to  the  value  of  more  than  twenty  per  centum  of 
their  total  value,  .  .  .  shall  hereafter  be  admitted  free  of 
duty,  except  rice,  and  except,  in  any  fiscal  year,  sugar  in 
excess  of  three  hundred  thousand  gross  tons,  wrapper 
tobacco  and  filler  tobacco.  .  .  .  That  in  consideration  of  the 
exemptions  aforesaid,  all  articles,  the  growth,  product,  or 
manufacture  of  the  United  States,  upon  which  no  draw- 
back of  customs  duties  has  been  allowed  therein,  shall  be 
admitted  to  the  Philippine  Islands  from  the  United  States 
free  of  duty.  .  .  . 

Sec.  12.  That  there  shall  be  appointed  by  the  President 
.  .  .  nine  general  appraisers  of  merchandise.  Not  more  than 
five  of  such  general  appraisers  shall  be  appointed  from  the 
same  political  party.  They  shall  not  be  engaged  in  any 
other  business,  avocation,  or  employment.  .  .  . 

That  the  board  of  general  appraisers  and  the  members 
thereof  shall  have  and  possess  all  the  powers  of  a  circuit 
court  of  the  United  States  in  preserving  order,  compelling 
the  attendance  of  witnesses,  and  the  production  of  evidence, 
and  in  punishing  for  contempt. 

All  notices  in  writing  to  collectors  o£  dissatisfaction  of 
any  decision  thereof,  as  to  the  rate  or  amount  of  duties 
chargeable  upon  imported  merchandise,  including  all  duti- 
able costs  and  charges,  and  as  to  all  fees  ancl  exactions  of 
whatever  character  (except  duties  on  tonnage),  with  the 
invoice  and  all  papers  and  exhibits,  shall  be  forwarded  to 
the  board  of  nine  general  appraisers  of  merchandise  at 
New  York  to  be  by  rule  thereof  assigned  for  hearing,  de- 
termination, or  both.  .  .  .  The  said  board  of  nine  general 
appraisers  shall  have  power  to  establish  from  time  to  time 
such,  rules  of  evidence,  practice,  and  procedure,  not  incon- 


The  Trials  of  Taft    91 

sistent  with  the  statutes,  as  may  be  deemed  necessary  for 
the  conduct  and  uniformity  of  its  proceedings  and  de- 
cisions and  the  proceedings  and  decisions  of  the  boards  of 
three  thereof;  and  for  the  production,  care,  and  custody 
of  samples  and  records  of  said  board.  The  president  of  the 
board  .  .  .  shall  designate  a  general  appraiser  or  a  board 
of  general  appraisers  ...  to  proceed  to  any  port  within 
the  jurisdiction  of  the  United  States  for  the  purpose  of 
hearing,  or  determining  if  authorized  by  law,  causes  as- 
signed for  hearing  at  such  port,  and  shall  cause  to  be 
prepared  and  duly  promulgated  dockets  therefor.  .  .  . 

Sec.  13.  At  ports  where  there  is  no  appraiser  the  certifi- 
cate of  the  customs  officer  to  whom  is  committed  the 
estimating  and  collection  of  duties,  of  the  dutiable  value 
of  any  merchandise  required  to  be  appraised,  shall  be 
deemed  and  taken  to  be  the  appraisement  of  such  mer- 
chandise. .  .  . 

Sec.  28.  That  a  United  States  Court  of  Customs  Appeals 
is  hereby  created,  and  said  court  shall  consist  of  a  presiding 
judge  and  four  associate  judges  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the  Senate.  ...  It 
shall  be  a  court  of  record,  with  jurisdiction  as  hereinafter 
established  and  limited.  .  .  .  The  court  shall  have  power 
to  establish  all  rules  and  regulations  for  the  conduct  of 
the  business  of  the  court  and  as  may  be  needful  for  the 
uniformity  of  decisions  within  its  jurisdiction  as  conferred 
by  law.  .  .  . 

After  the  organization  of  said  court  no  appeal  shall  be 
taken  or  allowed  from  any  Board  of  United  States  General 
Appraisers  to  any  other  court,  and  no  appellate  jurisdiction 
shall  thereafter  be  exercised  or  allowed  by  any  other  courts 
in  cases  decided  by  said  Board  of  United  States  General 
Appraisers;  but  all  appeals  allowed  by  law  from  such  Board 
of  General  Appraisers  shall  be  subject  to  review  only  in 
the  Court  of  Customs  Appeals  hereby  established,  according 
to  the  provisions  of  this  Act.  .  .  . 

The  Court  of  Customs  Appeals  established  by  this  Act 
shall  exercise  appellate  jurisdiction  to  review  by  appeal, 
as  provided  by  this  Act,  of  final  decisions  by  a  Board  of 
General  Appraisers  in  all  cases  as  to  the  construction  of 
the  law  and  the  facts  respecting  the  classification  of  mer- 
chandise and  the  rate  of  duty  imposed  thereon  .  .  .  and 
the  fees  and  charges  connected  therewith,  and  all  appeal- 
able questions  as  to  the  jurisdiction  of  said  board,  and  all 
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appealable  questions  as  to  the  laws  and  regulations  gov- 
erning the  collection  of  the  customs  revenues;  and  the 
judgment  or  decrees  of  said  Court  of  Customs  Appeals  shall 
be  final  in  all  such  cases.  .  .  . 

Sec.  29.  That  on  and  after  the  day  when  this  Act  shall 
go  into  effect  all  goods,  wares,  and  merchandise  previously 
imported,  for  which  no  entry  has  been  made,  and  all 
goods,  wares,  and  merchandise  previously  entered  without 
payment  of  duty  and  under  bond  for  warehousing,  trans- 
portation, or  any  other  purpose,  for  which  no  permit  for 
delivery  .  .  .  has  been  issued,  shall  be  subjected  to  the 
duties  imposed  by  this  Act.  .  .  . 

Sec.  38.  That  every  corporation,  joint  stock  company  or 
association,  organized  for  profit  and  having  a  capital  stock 
represented  by  shares,  .  .  .  shall  be  subject  to  pay  an- 
nually a  special  excise  tax  with  respect  to  the  carrying  on 
or  doing  business  by  such  corporation,  joint  stock  company 
or  association,  or  insurance  company,  equivalent  to  one  per 
centum  upon  the  entire  net  income  over  and  above  five 
thousand  dollars  received  by  it  from  all  sources  during 
such  year,  exclusive  of  amounts  received  by  it  as  dividends 
upon  stock  of  other  corporations,  joint  stock  companies  or 
associations,  or  insurance  companies,  subject  to  the  tax 
hereby  imposed;  or  if  organized  under  the  laws  of  any 
foreign  country,  upon  the  amount  of  net  income  over  and 
above  five  thousand  dollars  received  by  it  from  business 
transacted.  .  .  . 

Such  net  income  shall  be  ascertained  by  deducting  from 
the  gross  amount  of  the  income  of  such  corporation,  joint 
stock  company  or  association,  or  insurance  company,  re- 
ceived within  the  year  from  all  sources,  (first)  all  the 
ordinary  and  necessary  expenses  actually  paid  within  the 
year  out  of  income  in  the  maintenance  and  operation  of 
its  business  and  properties,  including  all  charges  such  as 
rentals  or  franchise  payments,  required  to  be  made  as  a 
condition  to  the  continued  use  or  possession  of  property; 
(second)  all  losses  actually  sustained  within  the  year  and 
not  compensated  by  insurance  or  otherwise,  including  a 
reasonable  allowance  for  depreciation  of  property,  if  any, 
and  in  the  case  of  insurance  companies  the  sums  other  than 
dividends,  paid  within  the  year  in  policy  and  annuity 
contracts  and  the  net  addition,  if  any,  required  by  law 
to  be  made  within  the  year  to  reserve  funds;  (third)  in- 
terest actually  paid  within  the  year  on  its  bonded  or  other 
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indebtedness  not  exceeding  the  paid-up  capital  stock  of 
such  corporation,  joint  stock  company  or  association,  or 
insurance  company,  outstanding  at  the  close  of  the  year, 
and  in  the  case  of  a  bank,  banking  association  or  trust 
company,  all  interest  actually  paid  by  it  within  the  year 
on  deposits;  (fourth)  all  sums  paid  by  it  within  the  year 
for  taxes  imposed  under  the  authority  of  the  United  States 
...  as  a  condition  to  carrying  on  business  therein;  (fifth) 
all  amounts  received  by  it  within  the  year  as  dividends 
upon  stock  of  other  corporations,  joint  stock  companies  or 
associations,  subject  to  the  tax  hereby  imposed.1 

Although  the  new  act  had  some  progressive  features — 
the  tax  on  corporations  doing  interstate  business,  partial 
free  trade  with  the  Philippines,  and  a  tariff  commission  to 
propose  changes — the  progressive  Republicans,  who  were 
coming  to  be  known  as  insurgents,  thought  only  about  its 
increased  rates.  To  them,  Taft  had  broken  a  promise  to 
bring  about  a  downward  revision,  and  their  opposition  to 
him  increased  when  he  ardently  supported  the  Payne- 
Aldrich  Tariff  in  a  speech  at  Winona,  Minnesota,  Septem- 
ber 17, 1909: 

The  Ways  and  Means  Committee  of  the  House,  with 
Mr.  [Sereno]  Payne  at  its  head,  spent  a  full  year  in  an 
investigation,  assembling  evidence  in  reference  to  the  rates 
under  the  tariff,  and  devoted  an  immense  amount  of  work 
in  the  study  of  the  question  where  the  tariff  rates  could  be 
reduced  and  where  they  ought  to  be  raised  with  a  view  to 
maintaining  a  reasonably  protective  rate  ...  for  every 
industry  that  deserved  protection.  They  found  that  the 
determination  of  the  question,  what  was  the  actual  cost  of 
production  and  whether  an  industry  in  this  country  could 
live  under  a  certain  rate  and  withstand  threatened  com- 
petition from  abroad,  was  most  difficult.  The  manufacturers 
were  prone  to  exaggerate  the  injury  which  a  reduction  in 
the  duty  would  give  and  to  magnify  the  amount  of  duty 
that  was  needed;  while  the  importers,  on  the  other  hand, 
who  were  interested  in  developing  the  importation  from 
foreign  shores,  were  quite  likely  to  be  equally  biased  on 
the  other  side. 

Mr.  Payne  reported  in  a  bill— the  Payne  Tariff  bill—- 
which ...  was  amended  in  the  Senate  by  increasing  the 
duty  on  some  things  and  decreasing  it  on  others.  The 
difference  between  the  House  bill  and  the  Senate  bill 
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was  very  much  less  than  the  newspapers  represented.  .  .  . 

One  way  of  stating  what  was  done  is  to  say  what  the 
facts  show— that  under  the  Dingley  law  there  were  2,024 
items.  This  included  dutiable  items  only.  The  Payne  law 
leaves  1,150  of  these  items  unchanged.  .  .  . 

Now,  the  promise  of  the  Republican  platform  was  not  to 
revise  everything  downward,  and  in  the  speeches  which 
have  been  taken  as  interpreting  that  platform,  which  I  made 
in  the  campaign,  I  did  not  promise  that  everything  should 
go  downward.  What  I  promised  was  that  there  should  be 
many  decreases,  and  that  in  some  few  things  increases 
would  be  found  to  be  necessary;  but  that  on  the  whole  I 
conceived  that  the  change  of  conditions  would  make  the 
revision  necessarily  downward — and  that,  I  contend,  under 
the  showing  which  I  have  made,  has  been  the  result  of  the 
Payne  bill.  I  did  not  agree,  nor  did  the  Republican  party 
agree,  that  we  would  reduce  rates  to  such  a  point  as  to 
reduce  prices  by  the  introduction  of  foreign  competition. 
That  is  what  the  free  traders  desire.  That  is  what  the 
revenue  tariff  reformers  desire;  but  that  is  not  what  the  Re- 
publican platform  promised,  and  it  is  not  what  the 
Republican  party  wished  to  bring  about.  To  repeat  the 
statement  with  which  I  opened  this  speech,  the  proposition 
of  the  Republican  party  was  to  reduce  rates  so  as  to  main- 
tain a  difference  between  the  cost  of  production  abroad 
and  the  cost  of  production  here,  insuring  a  reasonable 
profit  to  the  manufacturer  on  all  articles  produced  in  this 
country;  and  the  proposition  to  reduce  rates  and  prevent 
their  being  excessive  was  to  avoid  the  opportunity  for 
monopoly  and  the  suppression  of  competition,  so  that  the 
excessive  rates  could  be  taken  advantage  of  to  force  prices 
up. 

With  respect  to  the  wool  schedule,  I  agree  that  it  prob- 
ably represents  considerably  more  than  the  difference  be- 
tween the  cost  of  production  abroad  and  the  cost  of  produc- 
tion here.  The  difficulty  about  the  woolen  schedule  is  that 
there  were  two  contending  factions  early  in  the  history  of 
Republican  tariffs,  to  wit,  woolgrowers  and  wool  manu- 
facturers, and  that  finally,  many  years  ago,  they  settled  on 
a  basis  by  which  wool  in  the  grease  should  have  11  cents  a 
pound,  and  by  which  allowance  should  be  made  for  the 
shrinkage  of  the  washed  wool  in  the  differential  upon 
woolen  manufactures.  The  percentage  of  duty  was  very 
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ite  beyond  the  difference  in  the  cost  o£  produc- 
tion, which  was  not  then  regarded  as  a  necessary  or  proper 
limitation  upon  protective  duties.  .  .  . 

On  the  whole,  however,  I  am  bound  to  say  that  I  think 
the  Payne  tariff  bill  is  the  best  tariff  bill  that  the  Repub- 
lican party  ever  passed.  .  .  . 

If  the  country  desires  free  trade,  and  the  country  desires  a 
revenue  tariff  and  wishes  the  manufacturers  all  over  the 
country  to  go  out  of  business,  and  to  have  cheaper  prices 
at  the  expense  of  the  sacrifice  of  many  of  our  manu- 
facturers, then  it  ought  to  say  so  and  ought  to  put  die 
Democratic  party  in  power  if  it  thinks  that  party  can  be 
trusted  to  carry  out  any  affirmative  policy  in  favor  of  a 
revenue  tariff.  Certainly  in  the  discussions  in  the  Senate 
there  was  no  great  manifestation  on  the  part  of  our  Demo- 
cratic friends  in  favor  of  reducing  rates  on  necessities.  They 
voted  to  maintain  the  tariff  rates  on  everything  that  came 
from  their  particular  sections.  If  we  are  to  have  free  trade, 
certainly  it  can  not  be  had  through  the  maintenance  of 
Republican  majorities  in  the  Senate  and  House  and  a 
Republican  administration.2 

The  critics  of  the  President  were  not  convinced  by  Taft's 
speeches;  to  the  insurgent  Republicans  he  was  showing  that 
he  was  not  another  Theodore  Roosevelt.  They  began  to 
criticize  his  every  act,  whether  it  was  progressive  or  not,  in 
an  attempt  to  discredit  him.  They  found  fault  with  his 
cabinet  appointments — the  members  were  too  conservative. 
They  attacked  his  conservation  program  because  of  the 
questionable  actions  of  Secretary  of  the  Interior  Richard  A. 
Ballinger,  because  of  his  dismissal  of  the  protesting  Gifford 
Pinchot  as  Chief  Forester,  and  because  his  methods  of 
withdrawing  public  lands  differed  from  those  of  Roosevelt. 
Nor  did  the  insurgents  like  his  support  of  House  Speaker 
"Uncle  Joe"  Cannon  in  the  battle  over  the  Speaker's 
powers. 

To  the  progressive  Republicans  another  certain  proof 
of  Taft's  conservatism  was  his  action  in  connection  with 
the  bill  providing  for  the  admission  to  statehood  of  New 
Mexico  and  Arizona.  The  President  explained  his  position 
in  a  message  to  the  House  of  Representatives  on  August  22, 
1911:  ; 

I  return  herewith,  without  my  approval,  House  joint 
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resolution  No.  14,  "To  admit  the  Territories  of  New 
Mexico  and  Arizona  as  States  into  the  Union  on  an  equal 
footing  with  the  original  States."  .  .  . 

The  resolution  admits  [Arizona]  to  statehood  ...  on 
condition  .  .  .  that  Arizona  shall  submit  to  its  electors 
...  a  proposed  amendment  to  its  constitution  by  which 
judicial  officers  shall  be  excepted  from  the  section  per- 
mitting  a  recall  of  all  elective  officers. 

If  I  sign  this  joint  resolution,  I  do  not  see  how  I  can 
escape  responsibility  for  the  judicial  recall  of  the  Arizona 
constitution.  The  joint  resolution  admits  Arizona  with  the 
judicial  recall,  but  requires  the  submission  of  the  question 
of  its  wisdom  to  the  voters.  In  other  words,  the  resolution 
approves  the  admission  of  Arizona  with  the  judicial  recall, 
unless  the  voters  themselves  repudiate  it.  Under  the  Arizona 
constitution  all  elective  officers,  and  this  includes  county 
and  State  judges,  six  months  after  their  election  are  subject 
to  the  recall.  .  .  . 

This  provision  of  the  Arizona  constitution  .  .  .  seems  to 
me  so  pernicious  in  its  effect,  so  destructive  of  independence 
in  the  judiciary,  so  likely  to  subject  the  rights  of  the  in- 
dividual to  the  possible  tyranny  of  a  popular  majority,  and, 
therefore,  to  be  so  injurious  to  the  cause  of  free  govern- 
ment, that  I  must  disapprove  a  constitution  containing 
it.  ... 

A  government  is  for  the  benefit  of  all  the  people.  .  .  . 
Now,  as  the  government  is  for  all  the  people,  and  is  not 
solely  for  a  majority  of  them,  the  majority  in  exercising 
control  either  directly  or  through  its  agents  is  bound  to 
exercise  the  power  for  the  benefit  of  the  minority  as  well 
as  the  majority.  But  all  have  recognized  that  the  majority 
of  a  people,  unrestrained  by  law,  when  aroused  and  with- 
out the  sobering  effect  of  deliberation  and  discussion,  may 
do  injustice  to  the  minority  or  to  the  individual  when  the 
selfish  interest  of  the  majority  prompts.  Hence  arises  the 
necessity  for  a  constitution  by  which  the  will  of  the  majority 
shall  be  permitted  to  guide  the  course  of  the  government 
only  under  controlling  checks  that  experience  has  shown  to 
be  necessary  to  secure  for  the  minority  its  share  of  the 
benefit  to  the  whole  people  that  a  popular  government  is 
established  to  bestow.  A  popular  government  is  not  a  gov- 
ernment of  a  majority,  by  a  majority,  for  a  majority  of  the 
people.  It  is  a  government  of  the  whole  people,  by  a 
majority  of  the  whole  people  under  such  rules  and 
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as  will  secure  a  wise,  just,  and  beneficent  government  for 
all  the  people.  It  is  said  you  can  always  trust  the  people  to 
do  justice.  If  that  means  all  the  people  and  they  all  agree, 
you  can.  But  ordinarily  they  do  not  all  agree,  and  the 
maxim  is  interpreted  to  mean  that  you  can  always  trust  a 
majority  of  the  people.  This  is  not  invariably  true;  and 
every  limitation  imposed  by  the  people  upon  the  power 
of  the  majority  in  their  constitutions  is  an  admission  that 
it  is  not  always  true.  No  honest,  clear-headed  man,  however 
great  a  lover  of  popular  government,  can  deny  that  the 
unbridled  expression  of  the  majority  of  a  community  con- 
verted hastily  into  law  or  action  would  sometimes  make  a 
government  tyrannical  and  cruel.  Constitutions  are  checks 
upon  the  hasty  actions  of  the  majority.  They  are  the  self- 
imposed  restraints  of  a  whole  people  upon  a  majority  of 
them  to  secure  sober  action  and  a  respect  for  the  rights  of 
the  minority,  and  of  the  individual  in  his  relation  to  other 
individuals,  and  in  his  relation  to  the  whole  people  in  their 
character  as  a  state.  .  .  . 

By  the  recall  in  the  Arizona  constitution  it  is  proposed 
to  give  to  the  majority  power  to  remove  arbitrarily,  and 
without  delay,  any  judge  who  may  have  the  courage  to 
render  an  unpopular  decision.  By  the  recall  it  is  proposed 
to  enable  a  minority  of  25  per  cent  of  the  voters  of  the 
district  or  State,  for  no  prescribed  cause,  after  the  judge 
had  been  in  office  six  months,  to  submit  the  question  of 
his  retention  in  office  to  the  electorate.  The  petitioning 
minority  must  say  on  the  ballot  what  they  can  against  him 
in  200  words,  and  he  must  defend  as  best  he  can  in  the 
same  space.  Other  candidates  are  permitted  to  present 
themselves  and  have  their  names  printed  on  the  ballot,  so 
that  the  recall  is  not  based  solely  on  the  record  or  the 
acts  of  the  judge,  but  also  on  the  question  whether  some 
other  and  more  popular  candidate  has  been  found  to  un- 
seat him.  Could  there  be  a  system  more  ingeniously  devised 
to  subject  judges  to  momentary  gusts  of  popular  passion 
than  this?  We  can  not  be  blind  to  the  fact  that  often  an 
intelligent  and  respectable  electorate  may  be  so  roused  upon 
an  issue  that  it  will  visit  with  condemnation  the  decision 
of  a  just  judge,  though  exactly  in  accord  with  the  law 
governing  the  case,  merely  because  it  affects  unfavorably 
their  contest.  Controversies  over  elections,  labor  troubles, 
racial  or  religious  issues,  as  to  the  construction  or  constitu- 
tionality of  liquor  laws,  criminal  trials  of  popular  or  un- 


98      AMERICA  IN  THE  WORLD 

popular  defendants,  the  removal  of  county  seats,  suits  by 
individuals  to  maintain  their  constitutional  rights  in  ob- 
struction of  some  popular  movement— these  and  many  other 
cases  could  be  cited  in  which  a  majority  of  a  district  elec- 
torate would  be  tempted  by  hasty  anger  to  recall  a  con- 
scientious judge  if  the  opportunity  were  open  all  the  time. 
No  period  of  delay  is  interposed  for  the  abatement  of 
popular  feeling.  The  recall  is  devised  to  encourage^  quick 
action,  and  to  lead  the  people  to  strike  while  the  iron  is 
hot.  The  judge  is  treated  as  the  instrument  and  servant 
of  a  majority  of  the  people  and  subject  to  their  momentary 
will,  not  after  a  long  term  in  which  his  qualities  as  a  judge 
and  his  character  as  a  man  have  been  subjected  to  a  test  of 
all  the  varieties  of  judicial  work  and  duty  so  as  to  furnish 
a  proper  means  of  measuring  his  fitness  for  continuance 
in  another  term.  On  the  instant  of  an  unpopular  ruling, 
while  the  spirit  of  protest  has  not  had  time  to  cool  and 
even  while  an  appeal  may  be  pending  from  his  ruling  in 
which  he  may  be  sustained,  he  is  to  be  haled  before  the 
electorate  as  a  tribunal,  with  no  judicial  hearing,  evidence, 
or  defense,  and  thrown  out  of  office,  and  disgraced  for 
life  because  he  has  failed,  in  a  single  decision,  it  may  be, 
to  satisfy  the  popular  demand.  Think  of  the  opportunity 
such  a  system  would  give  to  unscrupulous  political  bosses  in 
control,  as  they  have  been  in  control  not  only  of  con- 
ventions but  elections!  Think  of  the  enormous  power  for 
evil  given  to  the  sensational,  muckraking  portion  of  the 
press  in  rousing  prejudice  against  a  just  judge  by  false 
charges  and  insinuations,  the  effect  of  which  in  the  short 
period  of  an  election  by  recall  it  would  be  impossible  for 
him  to  meet  and  offset!  Supporters  of  such  a  system  seem 
to  think  that  it  will  work  only  in  the  interest  of  the  poor, 
the  humble,  the  weak,  and  the  oppressed;  that  it  will 
strike  down  only  the  judge  who  is  supposed  to  favor 
corporations  and  be  affected  by  the  corrupting  influence  of 
the  rich.  Nothing  could  be  further  from  the  ultimate  result. 
The  motive  it  would  offer  to  unscrupulous  combinations 
to  seek  to  control  politics  in  order  to  control  judges  is 
clear.  Those  would  profit  by  the  recall  who  have  the  best 
opportunity  of  rousing  the  majority  of  the  people  to  action 
on  a  sudden  impulse,  .  >  . 

Attempt  is  made  to  defend  the  principle  of  judicial 
recall  by  reference  to  States  in  which  judges  are  said  to 
have  shown  themselves  to  be  under  corrupt  corporate  influ- 
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ence  and  in  which  it  is  claimed  that  nothing  but  a  desperate 
remedy  will  suffice.  If  the  political  control  in  such  States 
is  sufficiently  wrested  from  corrupting  corporations  to  permit 
the  enactment  of  a  radical  constitutional  amendment  like 
that  of  judicial  recall,  it  would  seem  possible  to  make 
provision  in  its  stead  for  an  effective  remedy  by  impeach- 
ment in  which  the  cumbrous  features  of  the  present 
remedy  might  be  avoided,  but  the  opportunity  for  judicial 
hearing  and  defense  before  an  impartial  tribunal  might  be 
retained.  .  .  . 

Again,  judicial  recall  is  advocated  on  the  ground  that  it 
will  bring  the  judges  more  into  sympathy  with  the  popular 
will  and  the  progress  of  ideas  among  the  people.  It  is  said 
that  now  judges  are  out  of  touch  with  the  movement 
toward  a  wider  democracy  and  a  greater  control  of 
governmental  agencies  in  the  interest  and  for  the  benefit 
of  the  people.  The  righteous  and  just  course  for  a  judge  to 
pursue  is  ordinarily  fixed  by  statute  or  clear  principles  of 
law,  and  the  cases  in  which  his  judgment  may  be  affected 
by  his  political,  economic,  or  social  views  are  infrequent. 
But  even  in  such  cases,  judges  are  not  removed  from  the 
people's  influence.  Surround  the  judiciary  with  all  the 
safeguards  possible,  create  judges  by  appointment,  make 
their  tenure  for  life,  forbid  diminution  of  salary  during 
their  term,  and  still  it  is  impossible  to  prevent  the  influ- 
ence of  popular  opinion  from  coloring  judgments  in  the 
long  run.  Judges  are  men,  intelligent,  sympathetic  men, 
patriotic  men,  and  in  those  fields  of  the  law  in  which 
the  personal  equation  unavoidably  plays  a  part,  there  will 
be  found  a  response  to  sober  popular  opinion  as  it  changes 
to  meet  the  exigency  of  social,  political,  and  economic 
changes.  Indeed  this  should  be  so.  ...  In  treating  of 
courts  we  are  dealing  with  a  human  machine,  liable  like 
all  the  inventions  of  man  to  err,  but  we  are  dealing  with  a 
human  institution  that  likens  itself  to  a  divine  institution 
because  it  seeks  and  preserves  justice.  It  has  been  the 
corner  stone  of  our  gloriously  free  government  in  which 
the  rights  of  the  individual  and  of  the  minority  have  been 
preserved.  .  .  . 

But  it  is  said  that  the  people  of  Arizona  are  to  become  an 
independent  State  when  created,  and  even  if  we  strike  out 
judicial  recall  now,  they  can  reincorporate  it  in  their 
constitution  after  statehood. 

To  this  I  would  answer  that  in  dealing  with  the  courts* 
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which  are  the  corner  stone  of  good  government,  and  in 
which  not  only  the  voters,  but  the  nonvoters  and  non- 
residents, have  a  deep  interest  as  a  security  for  their  rights 
of  life,  liberty,  and  property,  no  matter  what  the  future 
action  o£  the  State  may  be,  it  is  necessary  for  the  authority 
which  is  primarily  responsible  for  its  creation  to  assert  in 
no  doubtful  tones  the  necessity  for  an  independent  and 
izntrammeled  judiciary.3 

President  Taft  proposed  a  new  solution  to  the  problem 
of  trust  regulation:  force  all  businesses  engaged  in  inter- 
state commerce  to  become  incorporated  under  federal  laws, 
instead  of  allowing  them  to  be  under  the  rather  lax  state 
laws;  the  regulatory  power  of  Congress  would  then  make 
all  such  corporations  uniform,  and  the  courts  could  deal 
with  them  more  effectively.  Congress  refused,  however,  to 
enact  such  legislation. 

Therefore,  Taft  and  Attorney  General  George  Wickers- 
ham  turned  to  the  Rooseveltian  method  of  government 
suits,  bringing  some  eighty  actions  against  trusts  accused  of 
operating  outside  of  the  laws.  Although  the  Supreme  Court 
did  order  the  dissolution  of  a  number  of  these  big  busi- 
nesses, its  judges  tended  to  decide  each  case  on  its  merits 
— the  so-called  rule  of  reason — instead  of  automatically  fol- 
lowing the  precedents  of  earlier  trust-busting  decisions.  An 
outstanding  example  of  a  government  victory,  using  the 
rule  of  reason,  was  in  Standard  Oil  Co.  v.  United  States  in 
1911: 

...  It  is  certain  that  only  one  point  of  concord  between 
the  parties  is  discernible,  which  is,  that  the  controversy  in 
every  aspect  is  controlled  by  a  correct  conception  of  the 
meaning  of  the  first  and  second  sections  of  the  Anti-trust 
Act.  .  .  .  We  shall  make  our  investigation  under  four 
separate  headings:  First.  The  text  of  the  first  and  second 
sections  of  the  act  originally  considered  and  its  meaning 
in  the  light  of  the  common  law  and  the  law  of  this 
country  at  the  time  of  its  adoption.  Second.  The  conten- 
tion of  the  parties  concerning  the  act,  and  the  scope  and 
effect  of  the  decisions  of  this  court  upon  which  they 
rely.  .  .  . 

In  view  of  the  common  law  and  the  law  in  this  country 
as  to  restraint  of  trade,  which  we  have  reviewed,  and  the 
illuminating  effect  which  that  history  must  have  under  the 
rule  to  which  we  have  referred,  we  think  it  results: 
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a.  That  the  context  manifests  that  the  statute  was  drawn 
in  the  light  of  the  existing  practical  conception  of  the  law 
of   restraint   of   trade,    because    it   groups   as   within   that 
class,  not  only  contracts  which  were  in  restraint  of  trade 
in   the  subjective   sense,   but  all   contracts  or  acts  which 
theoretically  were  attempts  to  monopolize,  yet  which  in 
practice  had  come  to  be  considered  as  in  restraint  of  trade 
in  a  broad  sense. 

b.  That  in  view  of  the  many  new  forms  of  contracts  and 
combinations    which    were    being    evolved    from    existing 
economic   conditions,   it  was  deemed  essential  by  an  all- 
embracing   enumeration   to   make   sure   that  no   form  of 
contract  or  combination  by  which  an  undue  restraint  of 
interstate  or  foreign  commerce  was  brought  about  could 
save  such  restraint  from  condemnation.  The  statute  under 
this  view  evidenced  the  intent  not  to  restrain  the  right  to 
make  and  enforce  contracts,  whether  resulting  from  com- 
bination   or    otherwise,    which    did    not   unduly   restrain 
interstate  or  foreign  commerce,  but  to  protect  that  com- 
merce from  being  restrained  by  methods,  whether  old  or 
new,   which  would   constitute  an  interference  that  is   an 
undue  restraint. 

c.  And  as  the  contracts  or  acts  embraced  in  the  provision 
were  not  expressly  defined,  since  the  enumeration  addressed 
itself  simply  to  classes  of  acts,  those  classes  being  broad 
enough  to  embrace  every  conceivable  contract  or  combina- 
tion which  could  be  made  concerning  trade  or  commerce 
or  the  subjects  of  such  commerce,  and  thus  caused  any  act 
done  by  any  of  the  enumerated  methods  anywhere  in  the 
whole  field  of  human  activity  to  be  illegal  if  in  restraint,  it 
inevitably  follows  that  the  provision  necessarily  called  for 
the  exercise  of  judgment  which  required  that  some  standard 
should   be   resorted   to   for  the   purpose   of  determining 
whether  the  prohibitions  contained  in  the  statute  had  or 
had  not  in  any  given  case  been  violated.  Thus  not  specify- 
ing but  indubitably  contemplating  and  requiring  a  standard, 
it  follows  that  it  was  intended  that  the  standard  of  reason 
which  had  been  applied  at  the  common  law  and  in  this 
country  in  dealing  with  subjects  of  the  character  embraced 
by  the  statute,  was  intended  to  be  the  measure  used  for 
the  purpose  of  determining  whether  in  a  given  case  a 
particular  act  had  or  had  not  brought  about  the  wrong 
against  which  the  statute  provided.4 
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Justice  Harlan  was  vigorous  in  his  denunciation  of  the 
rule  of  reason  in  his  dissenting  opinion: 

...  In  order  that  my  objections  to  certain  parts  of  the 
court's  opinion  may  distinctly  appear,  I  must  state  the 
circumstances  under  which  Congress  passed  the  Anti-trust 
Act,  and  trace  the  course  of  judicial  decisions  as  to  its 
meaning  and  scope.  .  .  . 

All  who  recall  the  condition  of  the  country  in  1890  will 
remember  that  there  was  everywhere,  among  the  people 
generally,  a  deep  feeling  of  unrest.  The  Nation  had  been 
rid  of  human  slavery — fortunately,  as  all  now  feel — but  the 
conviction  was  universal  that  the  country  was  in  real 
danger  from  another  kind  of  slavery  sought  to  be  fastened 
on  the  American  people,  namely,  the  slavery  that  would 
result  from  aggregations  of  capital  in  the  hands  of  a  few 
individuals  and  corporations  controlling,  for  their  own 
profit  and  advantage  exclusively,  the  entire  business  of 
the  country,  including  the  production  and  sale  of  the 
necessaries  of  life.  Such  a  danger  was  thought  to  be  then 
imminent,  and  all  felt  that  it  must  be  met  firmly  and  by 
such  statutory  regulations  as  would  adequately  protect 
the  people  against  oppression  and  wrong.  Congress  there- 
fore took  up  the  matter  and  gave  the  whole  subject  the 
fullest  consideration.  .  .  . 

Guided  by  these  considerations,  and  to  the  end  that  the 
people,  so  far  as  interstate  commerce  was  concerned,  might 
not  be  dominated  by  vast  combinations  and  monopolies, 
having  power  to  advance  their  own  selfish  ends,  regardless 
of  the  general  interests  and  welfare,  Congress  passed  the 
Anti-trust  Act  of  1890.  .  .  . 

After  what  has  been  adjudged,  upon  full  consideration, 
as  to  the  meaning  and  the  scope  of  the  Anti-trust  Act,  and 
in  view  of  the  usages  of  this  court  when  attorneys  for 
litigants  have  attempted  to  reopen  questions  that  have 
been  deliberately  decided,  I  confess  to  no  little  surprise  as 
to  what  has  occurred  in  the  present  case.  The  court  says 
that  the  previous  cases  .  .  .  "cannot  by  any  possible  con- 
ception be  treated  as  authoritative  without  the  certitude 
that  reason  was  resorted  to  for  the  purpose  of  deciding 
them/'  ...  It  is  more  than  once  intimated,  if  not  sug- 
gested, that  if  the  Anti-trust  Act  is  to  be  construed  as 
prohibiting  every  contract  or  combination,  of  whatever 
nature,  which  is  in  fact  in  restraint  of  commerce,  regardless 
of  the  reasonableness  or  unreasonableness  of  such  restraint, 
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that  fact  would  show  that  the  court  had  not  proceeded,  in 
its  decision,  according  to  "the  light  of  reason/'  but  had 
disregarded  "the  rule  of  reason."  .  .  .  Now  this  court  is 
asked  to  do  that  which  it  has  distinctly  declared  it  could 
not  and  would  not  do,  and  has  now  done  what  it  then 
said  it  could  not  constitutionally  do.  It  has,  by  mere  inter- 
pretation, modified  the  act  of  Congress,  and  deprived  it  of 
practical  value  as  a  defensive  measure  against  the  evils  to 
be  remedied.  ...  In  effect,  the  court  says  that  it  will  now, 
for  the  first  time,  bring  the  discussion  under  the  "light  of 
reason''  and  apply  the  "rule  of  reason"  to  the  questions  to 
be  decided.  I  have  the  authority  of  this  court  for  saying 
that  such  a  course  of  proceeding  on  its  part  would  be 
"judicial  legislation."  .  .  . 

But  my  brethren,  in  their  wisdom,  have  deemed  it  best 
to  pursue  a  different  course.  They  have  now  said  to  those 
who  condemn  our  former  decisions  and  who  object  to  all 
legislative  prohibitions  of  contracts,  combinations,  and 
trusts  in  restraint  of  interstate  commerce,  "You  may  now 
restrain  such  commerce,  provided  you  are  reasonable  about 
it;  only  take  care  that  the  restraint  is  not  undue."  .  .  . 

It  remains  for  me  to  refer,  more  fully  than  I  have 
heretofore  done,  to  another,  and,  in  my  judgment — if  we 
look  to  the  future — the  most  important  aspect  of  this 
case.  That  aspect  concerns  the  usurpation  by  the  judicial 
branch  of  the  Government  of  the  functions  of  the  legisla- 
tive department.  .  .  . 

I  said  at  the  outset  that  the  action  of  the  court  in  this 
case  might  well  alarm  thoughtful  men  who  revered  the 
Constitution.  I  meant  by  this  that  many  things  are  intimated 
and  said  in  the  court's  opinion  which  will  not  be  regarded 
otherwise  than  as  sanctioning  an  invasion  by  the  judiciary 
of  the  constitutional  domain  of  Congress — an  attempt  by 
interpretation  to  soften  or  modify  what  some  regard  as 
a  harsh  public  policy.  This  court,  let  me  repeat,  solemnly 
adjudged  many  years  ago  that  it  could  not,  except  by 
"judicial  legislation"  read  words  into  the  Anti-trust  Act 
not  put  there  by  Congress,  and  which,  being  inserted,  give 
it  a  meaning  which  the  words  of  the  Act,  as  passed,  if 
properly  interpreted,  would  not  justify.  The  court  has 
decided  that  it  could  not  thus  change  a  public  policy 
formulated  and  declared  by  Congress;  that  Congress  has 
paramount  authority  to  regulate  interstate  commerce,  and 
that  it  alone  can  change  a  policy  once  inaugurated  by 
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legislation.  The  courts  have  nothing  to  do  with  the  wisdom 
or  policy  of  an  act  of  Congress.  Their  duty  is  to  ascertain 
the  will  of  Congress,  and  if  the  statute  embodying  the 
expression  of  that  will  is  constitutional,  the  courts  must 
respect  it.  They  have  no  function  to  declare  a  public 
policy,  nor  to  amend  legislative  enactments.  ,  .  .  Never- 
theless, if  I  do  not  misapprehend  its  opinion,  the  court  has 
now  read  into  the  act  of  Congress  words  which  are  not  to 
be  found  there,  and  has  thereby  done  that  which  it 
adjudged  in  1896  and  in  1898  could  not  be  done  without 
violating  the  Constitution,  namely,  by  interpretation  of  a 
statute,  changed  a  public  policy  declared  by  the  legislative 
department.5 

Once  again  Taft  and  the  insurgents  split  on  an  issue. 
The  President  supported  the  majority  of  the  Supreme  Court 
in  its  application  of  the  rule  of  reason,  while  the  opposition 
sided  with  Justice  Harlan.  The  insurgents  wanted  the 
precedent  in  the  Northern  Securities  case  to  be  followed 
without  question.  Yet  when  the  Taft  administration  brought 
suit  against  the  United  States  Steel  Corporationf  to  the  en- 
largement of  which  Roosevelt  had  given  his  tacit  approval 
in  1907 ,  the  Republican  insurgents  regarded  the  move  as  a 
slap  at  their  hero. 

Organized  labor  was  irate  toward  Taft  from  the  outset , 
not  only  because  he  had  had  an  earlier  record  as  an 
"injunction  judge"  but  also  because  he  devoted  a  con- 
siderable part  of  his  inaugural  address  of  March  4,  1909  f  to 
the  continued  need  of  injunctions  in  labor  disputes: 

,  .  .  Another  labor  question  has  arisen  which  has 
awakened  the  most  excited  discussion.  That  is  in  respect  to 
the  power  of  the  federal  courts  to  issue  injunctions  in 
industrial  disputes.  As  to  that,  my  convictions  are  fixed. 
Take  away  from  the  courts,  if  it  could  be  taken  away,  the 
power  to  issue  injunctions  in  labor  disputes,  and  it  would 
create  a  privileged  class  among  the  laborers  and  save  the 
lawless  among  their  number  from  a  most  needful  remedy 
available  to  all  men  for  the  protection  of  their  business 
against  lawless  invasion.  The  proposition  that  business  is 
not  a  property  or  pecuniary  right  which  can  be  protected 
by  equitable  injunction  is  utterly  without  foundation  in 
precedent  or  reason.  The  proposition  is  usually  linked  with 
one  to  make  the  secondary  boycott  lawful.  Such  a  proposi- 
tion js  at  variance  with  the  American  instinct,  and  will 
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find  no  support,  in  my  judgment,  when  submitted  to  the 
American  people.  The  secondary  boycott  is  an  instrument 
of  tyranny,  and  ought  not  to  be  made  legitimate. 

The  issue  of  a  temporary  restraining  order  without 
notice  has  in  several  instances  been  abused  by  its  incon- 
siderate exercise,  and  to  remedy  this  the  platform  upon 
which  I  was  elected  recommends  the  formulation  in  a 
statute  of  the  conditions  under  which  a  temporary  restrain- 
ing order  ought  to  issue.  A  statute  can  and  ought  to  be 
framed  to  embody  the  best  modern  practice,  and  can  bring 
the  subject  so  closely  to  the  attention  of  the  court  as  to 
make  abuses  of  the  process  unlikely  in  the  future.  The 
American  people,  if  I  understand  them,  insist  that  the 
authority  of  the  courts  shall  be  sustained,  and  are  opposed 
to  any  change  in  the  procedure  by  which  the  powers  of  a 
court  may  be  weakened  and  the  fearless  and  effective 
administration  of  justice  be  interfered  with.6 

In  many  ways  the  critics  of  President  Taft  were  unjust. 
A  number  of  progressive  pieces  of  legislation  were  enacted 
during  his  four  years.  The  Payne-Aldrich  Tariff  had  its 
good  features,  and  there  were  more  antitrust  suits  brought 
by  Taft's  administration  than  by  Roosevelt's.  In  addition, 
the  parcel  post  system  was  inaugurated,  postal  savings 
banks  were  established,  Alaska  was  given  territorial  status, 
and  among  other  reforms,  the  Mann-Elkins  Act  gave 
greater  authority  to  the  Interstate  Commerce  Commission. 

Further  evidence  that  the  progressive  movement  was  still 
strong  was  the  passage  by  Congress  of  two  amendments  to 
the  Constitution,  both  of  which  had  been  sought  since  the 
closing  years  of  the  previous  century.  The  first  of  these, 
the  Sixteenth,  was  aimed  at  basing  taxation  on  ability  to 
pay: 

The  Congress  shall  have  power  to  lay  and  collect  taxes 
on  incomes,  from  whatever  sources  derived,  without  appor- 
tionment among  the  several  States,  and  without  regard  to 
any  census  or  enumeration.7 

A  sufficient  number  of  states  had  ratified  this  proposal  to 
make  it  part  of  the  Constitution  on  February  25, 1913.  The 
progressives  considered  it  another  way  of  checking  the 
financial  strength  of  the  large  corporations. 

The  other  amendmenty  the  Seventeenth,  which  became 
part  of  the  Constitution  May  31,  1923,  was  looked  upon  as 
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a  method  of  weakening  the  power  of  the  boss-controlled 
state  legislatures  and  of  ending  the  "millionaires'  club" 
status  of  the  Senate  by  making  it  popularly  elected: 

1.  The  Senate  of  the  United  States  shall  be  composed  of 
two  Senators  from  each  State,  elected  by  the  people  thereof, 
for  six  years;  and  each  Senator  shall  have  one  vote.  The 
electors  in  each  State  shall  have  the  qualifications  requisite 
for  electors  of  the  most  numerous  branch  of  the  State 
legislatures. 

2.  When  vacancies  happen  in  the  representation  of  any 
State  in  the  Senate,  the  executive  authority  of  such  State 
shall    issue    writs    of    election    to    fill    such    vacancies: 
PROVIDED,  That  the  legislature  of  any  State  may  empower 
the  executive  thereof  to  make  temporary  appointment  until 
the  people  fill  the  vacancies  by  election  as  the  legislature 
may  direct.8 

President  Taft  and  his  Secretary  of  State,  Philander  Knox, 
broadened  Theodore  Roosevelt's  Caribbean,  or  big-stick, 
diplomacy.  One  reason  for  continuing  this  policy  was  to 
safeguard  the  approaches  to  the  Panama  Canal;  another  was 
to  try  to  extend  the  principles  of  democracy  to  backward 
areas.  To  the  critics  of  the  Taft  administration,  however, 
the  major  purpose  of  intervention,  in  Honduras  and 
Nicaragua  particularly,  was  to  bring  larger  profits  to 
American  bankers  and  businessmen.  In  his  annual  message 
to  Congress  on  December  3,  1912,  Taft  defended  his  posi- 
tion on  what  was  being  called  dollar  diplomacy: 

.  .  .  The  diplomacy  of  the  present  administration  has 
sought  to  respond  to  modern  ideas  of  commercial  inter- 
course. This  policy  has  been  characterized  as  substituting 
dollars  for  bullets.  It  is  one  that  appeals  alike  to  idealistic 
humanitarian  sentiments,  to  the  dictates  of  sound  policy 
and  strategy,  and  to  legitimate  commercial  claims.  It  is  an 
effort  frankly  directed  to  the  increase  of  American  trade 
upon  the  axiomatic  principle  that  the  Government  of  the 
United  States  shall  extend  all  proper  support  to  every 
legitimate  and  beneficial  American  enterprise  abroad.  How 
great  have  been  the  results  of  this  diplomacy,  coupled  with 
the  maximum  and  minimum  provision  of  the  tariff  law, 
will  be  seen  by  some  consideration  of  the  wonderful 
increase  in  the  export  trade  of  the  United  States.  Because 
modern  diplomacy  is  commercial,  there  has  been  a  disposi- 
tion in  some  quarters  to  attribute  to  it  none  but  materialis- 
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tic  aims.  How  strikingly  erroneous  is  such  an  impression 
may  be  seen  from  a  study  of  the  results  by  which  the 
diplomacy  of  the  United  States  can  be  judged.  . 

In  Central  America  the  aim  has  been  to  help  such 
countries  as  Nicaragua  and  Honduras  to  help  themselves. 
They  are  the  immediate  beneficiaries.  The  national  benefit 
to  the  United  States  is  twofold.  First,  it  is  obvious  that  the 
Monroe  doctrine  is  more  vital  in  the  neighborhood  of  the 
Panama  Canal  and  the  zone  of  the  Caribbean  than  anywhere 
else.  There,  too,  the  maintenance  of  that  doctrine  falls 
most  heavily  upon  the  United  States.  It  is  therefore  essential 
that  the  countries  within  that  sphere  shall  be  removed 
from  the  jeopardy  involved  by  heavy  foreign  debt  and 
chaotic  national  finances  and  from  the  ever-present  danger 
of  international  complications  due  to  disorder  at  home. 
Hence  the  United  States  has  been  glad  to  encourage  and 
support  American  bankers  who  were  willing  to  lend  a 
helping  hand  to  the  financial  rehabilitation  of  such  coun- 
tries because  this  financial  rehabilitation  and  the  protection 
of  their  customhouses  from  being  the  prey  of  would-be 
dictators  would  remove  at  one  stroke  the  menace  of  foreign 
creditors  and  the  menace  of  revolutionary  disorder. 

The  second  advantage  of  the  United  States  is  one  affect- 
ing chiefly  all  the  southern  and  Gulf  ports  and  the  business 
and  industry  of  the  South.  The  Republics  of  Central 
America  and  the  Caribbean  possess  great  natural  wealth. 
They  need  only  a  measure  of  stability  and  the  means  of 
financial  regeneration  to  enter  upon  an  era  of  peace  and 
prosperity,  bringing  profit  and  happiness  to  themselves  and 
at  the  same  time  creating  conditions  sure  to  lead  to  a 
flourishing  interchange  of  trade  with  this  country. 

I  wish  to  call  your  special  attention  to  the  recent  oc- 
currences in  Nicaragua,  for  I  believe  the  terrible  events 
recorded  there  during  the  revolution  of  the  past  summer 
— the  useless  loss  of  life,  the  devastation  of  property,  the 
bombardment  of  defenseless  cities,  the  killing  and  wound- 
ing of  women  and  children,  the  torturing  of  noncornbatants 
to  exact  contributions,  and  the  suffering  of  thousands  of 
human  beings — might  have  been  averted  had  the  Depart- 
ment of  State,  through  approval  of  the  loan  convention  by 
the  Senate,  been  permitted  to  carry  out  its  now  well-devel- 
oped policy  of  encouraging  the  extending  of  financial  aid 
to  weak  Central  American  States  with  the  primary  objects 
of  avoiding  just  such  revolutions  by  assisting  those  Repub- 
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lies  to  rehabilitate  their  finances,  to  establish  their  currency 
on  a  stable  basis,  to  remove  the  customhouses  from  the 
danger  of  revolutions  by  arranging  for  their  secure  ad- 
ministration, and  to  establish  reliable  banks.  .  .  . 

If  this  Government  is  really  to  preserve  to  the  American 
people  that  free  opportunity  in  foreign  markets  which  will 
soon  be  indispensable  to  our  prosperity,  even  greater 
efforts  must  be  made.  Otherwise  the  American  merchant, 
manufacturer,  and  exporter  will  find  many  a  field  in  which 
American  trade  should  logically  predominate  preempted 
through  the  more  energetic  efforts  of  other  governments 
and  other  commercial  nations.  .  .  . 

America  can  not  take  its  proper  place  in  the  most 
important  fields  for  its  commercial  activity  and  enterprise 
unless  we  have  a  merchant  marine.  American  commerce 
and  enterprise  can  not  be  effectively  fostered  in  those 
fields  unless  we  have  good  American  banks  in  the  countries 
referred  to.  We  need  American  newspapers  in  those 
countries  and  proper  means  for  public  information  about 
them.  We  need  to  assure  the  permanency  of  a  trained 
foreign  service.  We  need  legislation  enabling  the  members 
of  the  foreign  service  to  be  systematically  brought  into 
direct  contact  with  the  industrial,  manufacturing,  and 
exporting  interests  of  this  country  in  order  that  American 
business  men  may  enter  the  foreign  field  with  a  clear 
perception  of  the  exact  conditions  to  be  dealt  with  and  the 
officers  themselves  may  prosecute  their  work  with  a  clear 
idea  of  what  American  industrial  and  manufacturing 
interests  require.9 

Because  of  the  bitter  political  factionalism  in  Washington., 
Taft's  dollar  diplomacy  was  more  sharply  criticized  than 
had  been  Roosevelt's  big-stick  methods.  For  example  f  the 
Senate  refus-ed  to  ratify  the  Knox-Castrillo  Treaty,  which 
would  have  placed  Nicaragua  in  the  same  position  as  the 
Dominican  Republic. 

Taft  and  Knox  received  an  even  greater  rebuff  when  they 
tried  to  extend  dollar  diplomacy  to  China.  Knox  explained 
his  objectives  in  a  letter  of  November  6, 1909: 

Now  that  there  has  been  signed  and  ratified  by  an 
unpublished  imperial  decree  an  agreement  by  which  the 
American  and  British  interests  are  to  cooperate  in  the 
financing  and  construction  of  the  Chmchow-Tsitihar-Aigun 
Railroad,  the  Government  of  the  United  States  is  prepared 
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cordially  to  cooperate  with  His  Britannic  Majesty's  Govern- 
ment in  diplomatically  supporting  and  facilitating  this 
enterprise,  so  important  alike  to  the  progress  and  to  the 
commercial  development  of  China.  The  Government  of 
the  United  States  would  be  disposed  to  favor  ultimate 
participation  to  a  proper  extent  on  the  part  of  other 
interested  powers  whose  inclusion  might  be  agreeable  to 
China  and  which  are  known  to  support  the  principle  of 
equality  of  commercial  opportunity  and  the  maintenance 
of  the  integrity  of  the  Chinese  Empire.  However,  before 
the  further  elaboration  of  the  actual  arrangement,  the 
Government  of  the  United  States  asks  His  Britannic 
Majesty's  Government  to  give  their  consideration  to  the 
following  alternative  and  more  comprehensive  projects: 
First,  perhaps  the  most  effective  way  to  preserve  the  un- 
disturbed enjoyment  by  China  of  all  political  rights  in 
Manchuria  and  to  promote  the  development  of  those 
Provinces  under  a  practical  application  of  the  policy  of 
the  open  door  and  equal  commercial  opportunity  would 
be  to  bring  the  Manchurian  highways,  the  railroads,  under 
an  economic,  scientific,  and  impartial  administration  by 
some  plan  vesting  in  China  the  ownership  of  the  railroads 
through  funds  furnished  for  that  purpose  by  the  interested 
parties  willing  to  participate.  Such  loan  should  be  for  a 
period  ample  to  make  it  reasonably  certain  that  it  could 
be  met  within  the  time  fixed  and  should  be  upon  such 
terms  as  would  make  it  attractive  to  bankers  and  investors. 
.  .  .  The  Government  of  the  United  States  has  some  reason 
to  hope  that  such  a  plan  might  meet  favorable  considera- 
tion on  the  part  of  Russia  and  has  reason  to  believe  that 
American  financial  participation  would  be  forthcoming. 
Second,  should  this  suggestion  not  be  found  feasible  in  its 
entirety,  then  the  desired  end  would  be  approximated,  if 
not  attained,  by  Great  Britain  and  the  United  States 
diplomatically  supporting  the  Chinchow-Aigun  arrangement 
and  inviting  the  interested  parties  friendly  to  complete 
commercial  neutralization  of  Manchuria  to  participate  in 
the  financing  and  construction  of  that  line  and  of  such 
additional  lines  as  future  commercial  development  may 
demand,  and  at  the  same  time  to  supply  funds  for  the 
purchase  by  China  of  such  of  the  existing  lines  as  might  be 
offered  for  inclusion  in  this  system.  The  Government  of 
the  United  States  hopes  that  the  principle  involved  in  the 
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foregoing  suggestions  may  commend  itself  to  His  Britannic 
Majesty's  Government.10 

American  bankers  were  generally  against  this  proposal, 
but  they  were  ultimately  persuaded  by  Secretary  Knox  to 
participate  in  the  Six-Power  Banking  Consortium  of  1912. 
Before  it  could  go  into  effect,  however,  President  Wilson 
was  in  office.  Since  he  opposed  dollar  diplomacy,  he  an- 
nounced that  the  bankers  could  not  expect  United  States 
protection  if  they  encountered  trouble  in  Manchuria.  As  a 
result,  they  quickly  withdrew  from  the  Consortium  and 
dollar  diplomacy  in  the  Far  East  came  to  an  end. 

The  Panama  Canal  neared  completion  under  Taft, 
bringing  two  major  problems  to  the  fore:  (1)  the  question 
of  tolls,  and  (2)  the  question  of  defense.  In  the  latter 
regard,  Senator  Henry  Cabot  Lodge,  worried  about  what 
he  thought  was  the  possibility  of  a  Japanese  base  in  Lower 
California,  introduced  the  so-called  Lodge  Corollary, 
August  2, 1912: 

RESOLVED,  That  when  any  harbor  or  other  place  in  the 
American  continent  is  so  situated  that  the  occupation 
thereof  for  naval  or  military  purposes  might  threaten  the 
communications  or  the  safety  of  the  United  States,  the 
Government  of  the  United  States  could  not  see  without 
grave  concern  the  possession  of  such  harbor  or  other  place 
by  any  corporation  or  association  which  has  such  a  relation 
to  another  Government,  not  American,  as  to  give  that 
Government  practical  power  of  control  for  naval  or  military 
purposes.11 

Overwhelming  Senate  approval  of  this  resolution  showed 
the  great  concern  over  the  future  safety  of  the  Canal. 

In  the  meantime,  the  Republican  insurgents  were  plan- 
ning to  gain  control  of  the  1912  R-epublican  Convention  to 
force  the  nomination  of  a  presidential  candidate  from  their 
faction.  The  formation  of  the  National  Progressive  Repub- 
lican League  in  January  1911,  under  the  leadership  of 
Robert  La  Follette,  was  the  first  step  in  that  direction. 
Gradually,  Theodore  Roosevelt  became  interested  in  attain- 
ing that  nomination;  he  was  influenced  greatly  in  this 
respect  by  a  letter  of  February  10 }  1912,  from  seven  Repub- 
lican governors: 

We,  the  undersigned  Republican  Governors,  assembled 
for  the  purpose  of  considering  what  will  best  insure  the 
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continuation  of  the  Republican  party  as  a  useful  agency  of 
good  government,  declare  it  our  belief,  after  a  careful 
investigation  of  the  facts,  that  a  large  majority  of  the 
Republican  voters  of  the  country  favor  your  nomination, 
and  a  large  majority  of  the  people  favor  your  election  as 
the  next  President  of  the  United  States. 

We  believe  that  your  candidacy  will  insure  success  in 
the  next  campaign.  We  believe  that  you  represent  as  no 
other  man  represents  those  principles  and  policies  upon 
which  we  must  appeal  for  a  majority  of  the  votes  of  the 
American  people,  and  which,  in  our  opinion,  are  necessary 
for  the  happiness  and  prosperity  of  the  country. 

We  believe  that,  in  view  of  this  public  demand,  you 
should  soon  declare  whether,  if  the  nomination  for  the 
presidency  comes  to  you  unsolicited  and  unsought,  you 
will  accept  it. 

In  submitting  this  we  are  not  considering  your  personal 
interests.  We  do  not  regard  it  as  proper  to  consider  either 
the  interests  or  the  preference  of  any  man  as  regards  the 
nomination  for  the  presidency.  We  are  expressing  our 
sincere  belief  and  best  judgment  as  to  what  is  demanded 
of  you  in  the  interests  of  the  people  as  a  whole,  and  we 
feel  that  you  would  be  unresponsive  to  a  plain  public 
duty  if  you  should  decline  to  accept  the  nomination  coming 
as  the  voluntary  expression  of  the  wishes  of  a  majority  of  the 
Republican  voters  of  the  United  States  through  the  action 
of  their  delegates  in  the  next  National  Convention.12 

Roosevelt  promptly  announced  that  he  would  seek  the 
nomination.  He  obtained  support  in  the  states  that  held 
primary  elections  of  delegates.  But  Tajt,  with  his  power  of 
patronage,  had  the  backing  of  most  of  the  other  delegates, 
and  so  was  nominated.  The  disappointed  Roosevelt  then 
organized  the  Progressive  Party  with  a  New  Nationalism 
— or  thoroughly  progressive — platform.  In  the  ensuing 
campaign,  the  split  within  the  Republican  ranks  enabled 
Woodrow  Wilson,  the  Democratic  candidate,  to  emerge 
victorious. 


V:    WOODROW   WILSON   AN0  THE   NEW   FREEDOM 


Woodrow  Wilson's  platform  was  a  liberal  one,  based  on 
his  version  of  progressivism,  which  he  called  the  New 
Freedom.  The  new  chief  executive,  a  stubborn  idealist  with 
a  Calvinistic  background,  believed  that  he  knew  what  was 
best  for  the  nation  and  the  world.  Seldom  did  he  accept 
advice,  and  when  his  wishes  were  thwarted  by  Congress,  he 
would  appeal  to  the  American  people — or  go  to  the 
country,  as  he  expressed  it — for  support. 

During  Wilson's  first  administration,  the  New  Freedom 
attained  considerable  success  as  the  reform  movement  was 
broadened  and  made  more  effective  through  additional 
legislation.  In  his  second  term,  however,  American  entrance 
into  World  War  I  overshadowed  domestic  advancement  of 
progressivism.  Indeed,  in  an  attempt  to  win  that  war,  Wilson 
endorsed  emergency  measures  that  temporarily  set  back 
reform. 

President  Wilson  lost  no  time  in  outlining  the  objectives 
of  the  New  Freedom.  His  first  inaugural  address,  March 
4,  1913,  was  devoted  almost  exclusively  to  the  subject  of 
needed  rejorms: 
My  Fellow  Citizens: 

There  has  been  a  change  of  government.  It  began  two 
years  ago,  when  the  House  of  Representatives  became  Demo- 
cratic by  a  decisive  majority.  It  has  now  been  completed. 
The  Senate  about  to  assemble  will  also  be  Democratic.  The 
offices  of  President  and  Vice-President  have  been  put  into 
the  hands  of  Democrats.  What  does  the  change  mean? 
That  is  the  question  that  is  uppermost  in  our  minds  today. 
That  is  the  question  I  am  going  to  try  to  answer,  in  order, 
if  I  may,  to  interpret  the  occasion. 

It  means  much  more  than  the  mere  success  of  a  party. 
The  success  of  a  party  means  little  except  when  the  Nation 
is  using  that  party  for  a  large  and  definite  purpose.  No  one 
can  mistake  the  purpose  for  which  the  Nation  now  seeks 
to  use  the  Democratic  Party.  It  seeks  to  use  it  to  interpret 
a  change  in  its  own  plans  and  point  of  view.  Some  old 
things  with  which  we  had  grown  familiar,  and  which  had 
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begun  to  creep  into  the  very  habit  of  our  thought  and  of 
our  lives,  have  altered  their  aspect  as  we  have  latterly 
looked  critically  upon  them,  with  fresh,  awakened  eyes; 
have  dropped  their  disguises  and  shown  themselves  alien 
and  sinister.  Some  new  things,  as  we  look  frankly  upon 
them,  willing  to  comprehend  their  real  character,  have  come 
to  assume  the  aspect  of  things  long  believed  in  and 
familiar,  stuff  of  our  own  convictions.  We  have  been 
refreshed  by  a  new  insight  into  our  own  life. 

We  see  that  in  many  things  that  life  is  very  great.  It  is 
incomparably  great  in  its  material  aspects,  in  its  body  of 
wealth,  in  the  diversity  and  sweep  of  its  energy,  in  the 
industries  which  have  been  conceived  and  built  up  by  the 
genius  of  individual  men  and  the  limitless  enterprise  of 
groups  of  men.  It  is  great,  also,  very  great,  in  its  moral 
force. 

Nowhere  else  in  the  world  have  noble  men  and  women 
exhibited  in  more  striking  forms  the  beauty  and  the 
energy  of  sympathy  and  helpfulness  and  counsel  in  their 
efforts  to  rectify  wrong,  alleviate  suffering,  and  set  the 
weak  in  the  way  of  strength  and  hope.  We  have  built  up, 
moreover,  a  great  system  of  government,  which  has  stood 
through  a  long  age  as  in  many  respects  a  model  for  those 
who  seek  to  set  liberty  upon  foundations  that  will  endure 
against  fortuitous  change,  against  storm  and  accident.  Our 
life  contains  every  great  thing,  and  contains  it  in  rich 
abundance. 

But  the  evil  has  come  with  the  good,  and  much  fine  gold 
has  been  corroded.  With  riches  has  come  inexcusable  waste. 
We  have  squandered  a  great  part  of  what  we  might  have 
used,  and  have  not  stopped  to  conserve  the  exceeding 
bounty  of  nature,  without  which  our  genius  for  enterprise 
would  have  been  worthless  and  impotent,  scorning  to  be 
careful,  shamefully  prodigal  as  well  as  admirably  efficient. 
We  have  been  proud  of  our  industrial  achievements,  but 
we  have  not  hitherto  stopped  thoughtfully  enough  to 
count  the  human  cost,  the  cost  of  lives  snuffed  out,  of 
energies  overtaxed  and  broken,  the  fearful  physical  and 
spiritual  cost  to  the  men  and  women  and  children  upon 
whom  the  dead  weight  and  burden  of  it  all  has  fallen 
pitilessly  the  years  through.  The  groans  and  agony  of  it  all 
had  not  yet  reached  our  ears,  the  solemn,  moving  under- 
tone of  our  life,  coming  up  out  of  the  mines  and  factories 
and  out  of  every  home  where  the  struggle  had  its  intimate 
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and  familiar  seat.  With  the  great  Government  went  many 
deep  secret  things  which  we  too  long  delayed  to  look  into 
and  scrutinize  with  candid,  fearless  eyes.  The  great  Govern- 
ment we  loved  has  too  often  been  made  use  of  for  private 
and  selfish  purposes,  and  those  who  used  it  had  forgotten 
the  people. 

At  last  a  vision  has  been  vouchsafed  us  of  our  life  as  a 
whole.  We  see  the  bad  with  the  good,  the  debased  and 
decadent  with  the  sound  and  vital.  With  this  vision  we 
approach  new  affairs.  Our  duty  is  to  cleanse,  to  reconsider, 
to  restore,  to  correct  the  evil  without  impairing  the  good, 
to  purify  and  humanize  every  process  of  our  common  life 
without  weakening  or  sentimentalizing  it.  There  has  been 
something  crude  and  heartless  and  unfeeling  in  our  haste 
to  succeed  and  be  great.  Our  thought  has  been  "Let  every 
man  look  out  for  himself,  let  every  generation  look  out  for 
itself,"  while  we  reared  giant  machinery  which  made  it 
impossible  that  any  but  those  who  stood  at  the  levers  of 
control  should  have  a  chance  to  look  out  for  themselves. 
We  had  not  forgotten  our  morals.  We  remembered  well 
enough  that  we  had  set  up  a  policy  which  was  meant  to 
serve  the  humblest  as  well  as  the  most  powerful,  with  an 
eye  single  to  the  standards  of  justice  and  fair  play,  and 
remembered  it  with  pride.  But  we  were  very  heedless  and 
in  a  hurry  to  be  great. 

We  have  come  now  to  the  sober  second  thought.  The 
scales  of  heedlessness  have  fallen  from  our  eyes.  We  have 
made  up  our  minds  to  square  every  process  of  our  national 
life  again  with  the  standards  we  so  proudly  set  up  at  the 
beginning  and  have  always  carried  at  our  hearts. 

We  have  itemized  with  some  degree  of  particularity  the 
things  that  ought  to  be  altered,  and  here  are  some  of  the 
chief  items:  A  tariff  which  cuts  us  off  from  our  proper  part 
in  the  commerce  of  the  world,  violates  the  just  principles 
of  taxation,  and  makes  the  Government  a  facile  instrument 
in  the  hands  of  private  interests;  a  banking  and  currency 
system  based  upon  the  necessity  of  the  Government  to  sell 
its  bonds  fifty  years  ago  and  perfectly  adapted  to  con- 
centrating cash  and  restricting  credits;  an  industrial  system 
which,  take  it  on  all  sides,  financial  as  well  as  administra- 
tive, holds  capital  in  leading  strings,  restricts  the  liberties 
and  limits  the  opportunities  of  labor,  and  exploits  without 
renewing  or  conserving  the  natural  resources  of  the  coun- 
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try;  a  body  of  agricultural  activities  never  yet  given  the 
efficiency  of  great  business  undertakings,  or  served  as  it 
should  be  through  the  instrumentality  of  science  taken 
directly  to  the  farm,  or  afforded  the  facilities  of  credit  best 
suited  to  its  practical  needs;  water-courses  undeveloped, 
waste  places  unreclaimed,  forests  untended,  fast  disappear- 
ing without  plan  or  prospect  of  renewal,  unregarded  waste 
heaps  at  every  mine.  We  have  studied  as  perhaps  no  other 
nation  has  the  most  effective  means  of  production,  but  we 
have  not  studied  cost  or  economy  as  we  should  either  as 
organizers  of  industry,  as  statesmen,  or  as  individuals. 

Nor  have  we  studied  and  perfected  the  means  by  which 
government  may  be  put  at  the  service  of  humanity,  in 
safeguarding  the  health  of  the  Nation,  the  health  of  its  men 
and  its  women  and  its  children,  as  well  as  their  rights  in 
the  struggle  for  existence.  This  is  no  sentimental  duty.  The 
firm  basis  of  government  is  justice,  not  pity.  These  are 
matters  of  justice.  There  can  be  no  equality  of  opportunity, 
the  first  essential  of  justice  in  the  body  politic,  if  men  and 
women  and  children  be  not  shielded  in  their  lives,  their 
very  vitality,  from  the  consequences  of  great  industrial  and 
social  processes  which  they  can  not  alter,  control,  or 
singly  cope  with.  Society  must  see  to  it  that  it  does  not 
itself  crush  or  weaken  or  damage  its  own  constituent  parts. 
The  first  duty  of  law  is  to  keep  sound  the  society  it  serves. 
Sanitary  laws,  pure  food  laws,  and  laws  determining  condi- 
tions of  labor  which  individuals  are  powerless  to  determine 
for  themselves  are  intimate  parts  of  the  very  business  of 
justice  and  legal  efficiency. 

These  are  some  of  the  things  we  ought  to  do,  and  not 
leave  the  others  undone,  the  old-fashioned,  never-to-be- 
neglected,  fundamental  safeguarding  of  property  and  of 
individual  right.  This  is  the  high  enterprise  of  the  new 
day:  To  lift  everything  that  concerns  our  life  as  a  Nation 
to  the  light  that  shines  from  the  hearthfire  of  every  man's 
conscience  and  vision  of  the  right  It  is  inconceivable  that 
we  should  do  this  as  partisans;  it  is  inconceivable  that  we 
should  do  it  in  ignorance  of  the  facts  as  they  are  or  in 
blind  haste.  We  shall  restore,  not  destroy.  We  shall  deal 
with  our  economic  system  as  it  is  and  as  it  may  be  modified, 
not  as  it  might  be  if  we  had  a  clean  sheet  of  paper  to 
write  upon;  and  step  by  step  we  shall  make  it  what  it 
should  be,  in  the  spirit  of  those  who  question  their  own 
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wisdom  and  seek  counsel  and  knowledge,  not  shallow  self- 
satisfaction  or  the  excitement  of  excursions  whither  they 
can  not  tell.  Justice,  and  only  justice,  shall  always  be  our 
motto. 

And  yet  it  will  be  no  cool  process  of  mere  science.  The 
Nation  has  been  deeply  stirred  by  a  solemn  passion,  stirred 
by  the  knowledge  of  wrong,  of  ideals  lost,  of  government 
too  often  debauched  and  made  an  instrument  of  evil.  The 
feelings  with  which  we  face  this  new  age  of  right  and 
opportunity  sweep  across  our  heartstrings  like  some  air  out 
of  God's  own  presence,  where  justice  and  mercy  are 
reconciled  and  the  judge  and  the  brother  are  one.  We 
know  our  task  to  be  no  mere  task  of  politics  but  a  task 
which  shall  search  us  through  and  through,  whether  we  be 
able  to  understand  our  time  and  the  need  of  our  people, 
whether  we  be  indeed  their  spokesmen  and  interpreters, 
whether  we  have  the  pure  heart  to  comprehend  and  the 
rectified  will  to  choose  our  high  course  of  action. 

This  is  not  a  day  of  triumph;  it  is  a  day  of  dedication. 
Here  muster,  not  the  forces  of  the  party,  but  the  forces  of 
humanity.  Men's  hearts  wait  upon  us;  men's  lives  hang  in 
the  balance;  men's  hopes  call  upon  us  to  say  what  we  will 
do.  Who  shall  live  up  to  the  great  trust?  Who  dares  fail  to 
try?  I  summon  all  honest  men,  all  patriotic,  all  forward- 
looking  men,  to  my  side.  God  helping  me,  I  will  not  fail 
them,  if  they  will  but  counsel  and  sustain  me!1 

Wilson's  first  presidential  act  was  to  call  Congress  into 
special  session  to  consider  the  tariff  issue.  As  a  result,  the 
Underwood  Act — the  first  successful  effort  at  tariff  reform 
since  the  Civil  War— was  placed  on  the  statute  books  in 
October  1913;  its  principal  features  were  an  approximate 
fifteen  per  cent  reduction  in  the  Payne-Aldrich  rates,  a 
larger  free  list,  and  a  tax  on  personal  incomes. 

Next,  Wilson  turned  his  attention  to  money  and  banking 
reform.  Back  in  1907,  during  Theodore  Roosevelt's  ad- 
ministration, a  money,  or  bankers',  panic  had  revealed  an 
important  economic  weakness:  the  inability  of  the  currency 
to  expand  and  contract  to  meet  existing  needs.  Sub- 
sequently, a  series  of  investigations  had  shown  that  there 
was  a  money  trust  in  the  United  States.  The  Pujo  Com- 
mittee report  of  February  28,  19D,  conclusively  revealed 
the  scope  of  this  trust: 
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SECTION   2 — FACT  OF  INCREASING   CONCENTRATION  ADMITTED 

The  resources  of  the  banks  and  trust  companies  of  the 
city  of  New  York  in  1911  were  $5,121,245,175,  which  is 
21.73  per  cent  of  the  total  banking  resources  of  the 
country  as  reported  by  the  Comptroller  of  the  Currency. 
This  takes  no  account  of  the  unknown  resources  of  the 
great  private  banking  houses  whose  affiliations  to  the  New 
York  financial  institutions  we  are  about  to  discuss. 

That  in  recent  years  concentration  of  control  of  the 
banking  resources  and  consequently  of  credit  by  the 
groups  to  which  we  will  refer  has  grown  apace  in  the  city 
of  New  York  is  defended  by  some  witnesses  and  regretted 
by  others,  but  acknowledged  by  all  to  be  a  fact.  .  ,  . 

SECTION    3 — PROCESSES   OF   CONCENTRATION 

This  increased  concentration  of  control  of  money  and 
credit  has  been  effected  principally  as  follows: 

First,  through  consolidations  of  competitive  or  potentially 
competitive  banks  and  trust  companies,  which  consolida- 
tions in  turn  have  recently  been  brought  under  sympathetic 
management. 

Second,  through  the  same  powerful  interests  becoming 
large  stockholders  in  potentially  competitive  banks  and 
trust  companies.  This  is  the  simplest  way  of  acquiring 
control,  but  since  it  requires  the  largest  investment  of 
capital,  it  is  the  least  used,  although  the  recent  invest- 
ments in  that  direction  for  that  apparent  purpose  amount 
to  tens  of  millions  of  dollars  in  present  market  values. 

Third,  through  the  confederation  of  potentially  competi- 
tive banks  and  trust  companies  by  means  of  the  system  of 
interlocking  directorates. 

Fourth,  through  the  influence  which  the  more  powerful 
banking  houses,  banks,  and  trust  companies  have  secured 
in  the  management  of  insurance  companies,  railroads, 
producing  and  trading  corporations,  and  public  utility  cor- 
porations, by  means  of  stockholdings,  voting  trusts,  fiscal 
agency  contracts,  or  representation  upon  their  boards  of 
directors,  or  through  supplying  the  money  requirements  of 
railway,  industrial,  and  public  utilities  corporations  and 
thereby  being  enabled  to  participate  in  the  determination 
of  their  financial  and  business  policies. 


118      AMERICA  IN  THE  WORLD 

Fifth,  through  partnership  or  joint  account  arrangements 
between  a  few  of  the  leading  banking  houses,  banks,  and 
trust  companies  in  the  purchase  of  security  issues  of  the 
great  interstate  corporations,  accompanied  by  understand- 
ings of  recent  growth— sometimes  called  "banking  ethics" 
—which  have  had  the  effect  of  effectually  destroying  com- 
petition between  such  banking  houses,  banks,  and  trust 
companies  in  the  struggle  for  business  or  in  the  purchase 
and  sale  of  large  issues  of  such  securities. 

SECTION   4 — AGENTS   OF   CONCENTRATION 

It  is  a  fair  deduction  from  the  testimony  that  the  most 
active  agents  in  forwarding  and  bringing  about  the  con- 
centration of  control  of  money  and  credit  through  one  or 
another  of  die  processes  above  described  have  been  and 
are — 

J.  P.  Morgan  &  Co. 

First  National  Bank  of  New  York 

National  City  Bank  of  New  York 

Lee,  Higginson  &  Co.,  of  Boston  and  New  York 

Kidder,  Peabody  8c  Co.,  of  Boston  and  New  York 

Kuhn,  Loeb  &  Co.  ... 

Summary  of  Directorships  Held  by  These  Members  of 
the  Group  .  .  .  shows  the  combined  directorships  in  the 
more  important  enterprises  held  by  Morgan  8c  Co.,  the 
First  National  Bank,  the  National  City  Bank  and  the 
Bankers  and  Guaranty  Trust  Cos.,  which  latter  two,  as 
previously  shown,  are  absolutely  controlled  by  Morgan 
&  Co.  through  voting  trusts.  It  appears  there  that  firm 
members  or  directors  of  these  institutions  together  hold: 

One  hundred  and  eighteen  directorships  in  34  banks 
and  trust  companies  having  total  resources  of  12,679,000,000 
and  total  deposits  of  §1,983,000,000. 

Thirty  directorships  in  10  insurance  companies  having 
total  assets  of  §2,293,000,000. 

One  hundred  and  five  directorships  in  32  transportation 
systems  having  a  total  capitalization  of  $11,784,000,000 
and  a  total  mileage  (excluding  express  companies  and 
steamship  lines)  of  150,200. 

Sixty-three  directorships  in  24  producing  and  trading 
rorporations  having  a  total  capitalization  of  $3,339,000,000, 

Twenty-five  directorships  in  12  public  utility  corpora- 
ions  having  a  total  capitalization  of  |2,150,000,000. 
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In  all,  341  directorships  in  112  corporations  having 
aggregate  resources  or  capitalization  of  122,245,000,000. 

The  members  of  the  firm  of  J.  P.  Morgan  &  Co.  hold  72 
directorships  in  47  of  the  greater  corporations;  George  F. 
Baker,  chairman  of  the  board,  F.  L.  Hine,  president,  and 
George  F.  Baker,  Jr.,  and  C.  D.  Norton,  vice-presidents,  of 
the  First  National  Bank  of  New  York,  hold  46  directorships 
in  37  of  the  greater  corporations;  and  James  Stillman,  chair- 
man of  the  board,  Frank  A.  Vanderlip,  president,  and 
Samuel  McRoberts,  J.  T.  Talbert,  W.  A.  Simonson,  vice- 
presidents,  of  the  National  City  Bank  of  New  York,  hold 
32  directorships  in  26  of  the  greater  corporations;  making  in 
all  for  these  members  of  the  group  150  directorships  in 
1 10  of  the  greater  corporations.2 

Wilson  participated  actively  in  the  discussions  that  led  to 
passage,  December  23,  1913,  of  the  Federal  Reserve  Act  to 
correct  the  monetary  weakness  and  to  regulate  the  financial 
institutions: 

An  Act  to  provide  for  the  establishment  of  Federal  reserve 
banks,  to  furnish  an  elastic  currency,  to  afford  means  of 
rediscounting  commercial  paper,  to  establish  a  more  effec- 
tive supervision  of  banking  in  the  United  States,  and  for 
other  purposes.  .  .  . 

Sec.  2.  As  soon  as  practicable,  the  Secretary  of  the 
Treasury,  the  Secretary  of  Agriculture  and  the  Comptroller 
of  the  Currency,  acting  as  "The  Reserve  Bank  Organization 
Committee,"  shall  designate  not  less  than  eight  nor  more 
than  twelve  cities  to  be  known  as  Federal  reserve  cities, 
and  shall  divide  the  continental  United  States,  excluding 
Alaska,  into  districts,  each  district  to  contain  only  one  of 
such  Federal  reserve  cities.  .  .  .  PROVIDED,  That  the 
districts  shall  be  apportioned  with  due  regard  to  the  con- 
venience and  customary  course  of  business  and  shall  not 
necessarily  be  coterminous  with  any  State  or  States.  .  .  . 
Such  districts  shall  be  known  as  Federal  reserve  districts 
and  may  be  designated  by  number.  .  .  . 

The  said  organization  committee  .  .  .  shall  supervise  the 
organization  in  each  of  the  cities  designated  of  a  Federal 
reserve  bank.  .  .  . 

Under  regulations  to  be  prescribed  by  the  organization 
committee,  every  national  banking  association  in  the  United 
States  is  hereby  required,  and  every  eligible  bank  in  the 
United  States  and  every  trust  company  within  the  District  of 
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Columbia,  is  hereby  authorized  to  signify  in  writing,  within 
sixty  days  after  the  passage  o£  this  Act,  its  acceptance  of  the 
terms  and  provisions  hereof.  When  the  organization  com- 
mittee shall  have  .  .  .  fixed  the  geographical  limits  of  the 
Federal  reserve  districts,  every  national  banking  association 
within  that  district  shall  be  required  within  thirty  days 
after  notice  from  the  organization  committee,  to  subscribe 
to  the  capital  stock  of  such  Federal  reserve  bank  in  a  sum 
equal  to  six  per  centum  of  the  paid-up  capital  stock  and 
surplus  of  such  bank,  .  .  .  said  payments  to  be  in  gold  or 
gold  certificates. 

The  shareholders  of  every  Federal  reserve  bank  shall  be 
held  individually  responsible,  equally  and  ratably,  and  not 
one  for  another,  for  all  contracts,  debts,  and  engagements 
of  such  bank  to  the  extent  of  the  amount  of  their  sub- 
scriptions to  such  stock  at  the  par  value  thereof  in  addition 
to  the  amount  subscribed.  .  .  . 

Any  national  bank  failing  to  signify  its  acceptance  of 
the  terms  of  this  Act  within  the  sixty  days  aforesaid,  shall 
cease  to  act  as  a  reserve  agent,  upon  thirty  days'  notice,  to 
be  given  within  the  discretion  of  the  said  organization 
committee  or  of  the  Federal  Reserve  Board. 

Should  any  national  banking  association  in  the  United 
States  now  organized  fail  within  one  year  after  the  passage 
of  this  Act  to  become  a  member  bank  or  fail  to  comply  with 
any  of  the  provisions  of  this  Act  applicable  thereto,  all  of 
the  rights,  privileges,  and  franchises  of  such  association 
granted  to  it  under  the  national-bank  Act,  or  under  the 
provisions  of  this  Act,  shall  be  thereby  forfeited.  .  .  . 

No  Federal  reserve  bank  shall  commence  business  with 
a  subscribed  capital  less  than  $4,000,000.  .  .  . 

No  individual,  copartnership,  or  corporation  other  than 
a  member  bank  of  its  district  shall  be  permitted  to  sub- 
scribe for  or  to  hold  at  any  time  more  than  $25,000  par 
value  of  stock  in  any  Federal  reserve  bank.  .  .  . 

Sec.  3.  Each  federal  reserve  bank  shall  establish  branch 
banks  within  the  Federal  reserve  district  in  which  it  is 
located  and  may  do  so  in  the  district  of  any  Federal  reserve 
bank  which  may  have  been  suspended.  .  .  . 

Sec.  4.  ...  When  the  minimum  amount  of  capital  stock 
prescribed  by  this  Act  for  the  organization  of  any  Federal 
reserve  bank  shall  have  been  subscribed  and  allotted,  the 
organization  committee  shall  designate  any  five  banks  of 
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those  whose  applications  have  been  received,  to  execute  a 
certificate  of  organization.  .  .  . 

Upon  the  filing  of  such  certificate  with  the  Comptroller  of 
the  Currency  aforesaid,  the  said  Federal  reserve  bank  shall 
become  a  body  corporate.  .  .  . 

Upon  deposit  with  the  Treasurer  of  the  United  States 
any  bonds  of  the  United  States  in  the  manner  provided  by 
existing  law  relating  to  national  banks,  to  receive  from  the 
Comptroller  of  the  Currency  circulating  notes  in  blank, 
...  as  provided  by  law,  equal  in  amount  to  the  par  value 
of  the  bonds  so  deposited,  such  notes  to  be  issued  under  the 
same  conditions  and  provisions  of  law  as  relate  to  the  issue 
of  circulating  notes  of  national  banks  secured  by  bonds 
of  the  United  States  bearing  the  circulating  privilege,  ex- 
cept that  the  issue  of  such  notes  shall  not  be  limited  to 
the  capital  stock  of  such  Federal  reserve  bank.  .  .  . 

Sec.  7.  ...  The  net  earnings  derived  by  the  United 
States  from  Federal  reserve  banks  shall,  in  the  discretion  of 
the  Secretary,  be  used  to  supplement  the  gold  reserve  held 
against  outstanding  United  States  notes,  or  shall  be  applied 
to  the  reduction  of  the  outstanding  bonded  indebtedness 
of  the  United  States  under  regulations  to  be  prescribed  by 
the  Secretary  of  the  Treasury.  .  .  . 

Sec.  9.  Any  bank  incorporated  by  special  law  of  any  State 
.  .  .  may  make  application  to  the  reserve  bank  organization 
committee,  pending  organization,  and  thereafter  to  the 
Federal  Reserve  Board  for  the  right  to  subscribe  to  the 
stock  of  the  Federal  reserve  bank  organized  or  to  be  organ- 
ized within  the  Federal  reserve  district  where  the  applicant 
is  located.  .  .  . 

Any  bank  becoming  a  member  of  a  Federal  reserve  bank 
under  the  provisions  of  this  section  shall,  in  addition  to  the 
regulations  and  restrictions  hereinbefore  provided,  be  re- 
quired to  conform  to  the  provisions  of  law  imposed  on  the 
national  banks  respecting  the  limitation  of  liability  which 
may  be  incurred  by  any  person,  firm,  or  corporation  to 
such  banks,  the  prohibition  against  making  purchase  of 
or  loans  on  stock  of  such  banks,  and  the  withdrawal  or 
impairment  of  capital,  or  the  payment  of  unearned  divi- 
dends, and  to  such  rules  and  regulations  as  the  Federal 
Reserve  Board  may,  in  pursuance  thereof,  prescribe.  .  .  . 

Sec.  10.  A  Federal  Reserve  Board  is  hereby  created  which 
shall  consist  of  seven  members,  including  the  Secretary  of 
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the  Treasury  and  the  Comptroller  of  the  Currency,^  who 
shall  be  members  ex  officio,  and  five  members  appointed 
by  the  President  of  the  United  States,  by  and  with  the 
advice  and  consent  of  the  Senate.  .  .  . 

The  members  of  said  board,  the  Secretary  o£  the  Treasury, 
the  Assistant  Secretaries  of  the  Treasury,  and  the  Comp- 
troller of  the  Currency  shall  be  ineligible  during  the  time 
they  are  in  office  and  for  two  years  thereafter  to  hold  any 
office,  position,  or  employment  in  any  member  bank.  Of 
the  five  members  thus  appointed  by  the  President  at  least 
two  shall  be  persons  experienced  in  banking  or  finance. 
One  shall  be  designated  by  the  President  to  serve  for  two, 
one  for  four,  one  for  six,  one  for  eight,  and  one  for  ten 
years,  and  thereafter  each  member  so  appointed  shall 
serve  for  a  term  of  ten  years  unless  sooner  removed  for 
cause  by  the  President  Of  the  five  persons  thus  appointed, 
one  shall  be  designated  by  the  President  as  governor  and 
one  as  vice  governor  of  the  Federal  Reserve  Board,  .  .  . 

Sec  II.  The  Federal  Reserve  Board  shall  be  authorized 
and  empowered: 

(a)  To  examine  at  its  discretion  the  accounts,  books, 
and  affairs  of  each  Federal  reserve  bank  and  of  each  mem- 
ber bank  and  to  require  such  statements  and  reports  as  it 
may  deem  necessary.  .  .  . 

(b)  To  permit,  or,  on  the  affirmative  vote  of  at  least 
five  members  of  the  Reserve  Board,  to  require  Federal 
reserve  banks  to  rediscount  the  discounted  paper  of  other 
Federal  reserve  banks  at  rates  of  interest  to  be  fixed  by 
the  Federal  Reserve  Board, 

(c)  To  suspend  for  a  period  not  exceeding  thirty  days, 
and   from   time  to   time  to  renew  such  suspension   for 
periods  not  exceeding  fifteen  days,  any  reserve  requirement 
specified  in  this  Act.  .  .  . 

Sec.  1 2.  There  is  hereby  created  a  Federal  Advisory  Coun- 
cil, which  shall  consist  of  as  many  members  as  there  are 
Federal  reserve  districts.  .  .  . 

The  Federal  Advisory  Council  shall  have  power  .  .  .  (1) 
to  confer  directly  with  the  Federal  Reserve  Board  on 
general  business  conditions;  (2)  to  make  oral  or  written 
representations  concerning  matters  within  the  jurisdiction 
of  said  board;  (3)  to  call  for  information  and  to  make 
recommendations  in  regard  to  discount  rates,  rediscount 
business,  note  issues,  reserve  conditions  in  the  various  dis- 
tricts, the  purchase  and  sale  of  gold  or  securities  by  reserve 
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banks,  open-market  operations  by  said  banks,  and  the  gen- 
eral affairs  of  the  reserve  banking  system. 

Sec.  13.  Any  Federal  reserve  bank  may  receive  from  any 
of  its  member  banks,  and  from  the  United  States,  deposits 
of  current  funds  in  lawful  money,  national-bank  notes, 
Federal  reserve  notes,  or  checks  and  drafts  upon  solvent 
member  banks;  ...  or  ...  may  receive  from  other  Fed- 
eral reserve  banks  deposits  of  current  funds.  .  .  . 

Upon  the  indorsement  of  any  of  its  member  banks,  .  .  . 
any  Federal  reserve  bank  may  discount  notes,  drafts,  and 
bills  of  exchange  arising  out  of  actual  commercial  trans- 
actions. .  .  .  Nothing  in  this  Act  contained  shall  be  con- 
strued to  prohibit  such  notes,  drafts,  and  bills  of  exchange, 
secured  by  staple  agricultural  products,  or  other  goods, 
wares,  or  merchandise,  from  being  eligible  for  such  dis- 
count; but  such  definition  shall  not  include  notes,  drafts, 
or  bills  covering  merely  investments  or  issued  or  drawn 
for  the  purpose  of  carrying  or  trading  in  stocks,  bonds,  or 
other  investment  securities,  except  bonds  and  notes  of  the 
Government  of  the  United  States.  .  .  . 

Sec.  14.  Any  Federal  reserve  bank  may,  under  rules  and 
regulations  prescribed  by  the  Federal  Reserve  Board,  pur- 
chase and  sell  in  the  open  market,  at  home  or  abroad, 
either  from  or  to  domestic  or  foreign  banks,  firms,  corpora- 
tions, or  individuals,  cable  transfers  and  bankers'  accept- 
ances and  bills  of  exchange  of  the  kinds  and  maturities  by 
this  Act  made  eligible  for  rediscount,  with  or  without  the 
indorsement  of  a  member  bank. 

Every  Federal  reserve  bank  shall  have  power: 

(a)  To  deal  in  gold  coin  and  bullion  at  home  or  abroad, 
to  make  loans  thereon,  exchange  Federal  reserve  notes  for 
gold,  gold  coin,  or  gold  certificates,  and  to  contract  for 
loans  of  gold  coin  or  bullion,  .  .  . 

(b)  To  buy  and  sell,  at  home  or  abroad,  bonds  and  notes 
of  the  United  States,  .  .  . 

(c)  To  purchase  from  member  banks  and  to  sell  .  .  .  bills 
of    exchange    arising   out   of   commercial   transactions,    as 
hereinbefore  defined, 

(d)  To  establish  from  time  to  time,  subject  to  review 
and  determination  of  the  Federal  Reserve  Board,  rates  of 
discount  to  be  charged  by  the  Federal  reserve  bank  for  each 
class  of  paper,  which  shall  be  fixed  with  a  view  of  ac- 
commodating commerce  and  business.  .  .  , 

Sec.   15.  The  moneys  held  in  the  general  fund  of  the 
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Treasury,  except  the  five  per  centum  fund  for  the  redemp- 
tion o£  outstanding  national-bank  notes  and  the  funds 
provided  in  this  Act  for  the  redemption  of  Federal  reserve 
notes,  may,  upon  the  direction  of  the  Secretary  of  the 
Treasury,  be  deposited  in  Federal  reserve  banks,  which 
banks,  when  required  by  the  Secretary  of  the  Treasury, 
shall  act  as  fiscal  agents  of  the  United  States;  and  the 
revenues  of  the  Government  or  any  part  thereof  may  be 
deposited  in  such  banks,  and  disbursements  may  be  made 
by  checks  drawn  against  such  deposits. 

No  public  funds  of  the  Philippine  Islands,  or  of  the 
postal  savings,  or  any  Government  funds,  shall  be  deposited 
in  the  continental  United  States  in  any  bank  not  belonging 
to  the  system  established  by  this  Act:  PROVIDED,  HOW- 
EVER, That  nothing  in  this  Act  shall  be  construed  to  deny 
the  right  of  the  Secretary  of  the  Treasury  to  use  member 
banks  as  depositories. 

Sec.  16.  Federal  reserve  notes,  to  be  issued  at  the  discre- 
tion of  the  Federal  Reserve  Board  for  the  purpose  of 
making  advances  to  Federal  reserve  banks  through  the 
Federal  reserve  agents  as  hereinafter  set  forth  and  for  no 
other  purpose,  are  hereby  authorized.  The  said  notes  shall 
be  obligations  of  the  United  States  and  shall  be  receivable 
by  all  national  and  member  banks  and  Federal  reserve 
banks  and  for  all  taxes,  customs,  and  other  public  dues. 
They  shall  be  redeemed  in  gold  on  demand  at  the  Treasury 
Department  of  the  United  States,  ...  or  in  gold  or  law- 
ful money  at  any  Federal  reserve  bank. 

Any  Federal  reserve  bank  may  make  application  to  the 
local  Federal  reserve  agent  for  such  amount  of  the  Federal 
reserve  notes  hereinbefore  provided  for  as  it  may  require. 
Such  application  shall  be  accompanied  with  a  tender  to 
the  local  Federal  reserve  agent  of  collateral  in  amount  equal 
to  the  sums  of  the  Federal  reserve  notes  thus  applied  for 
and  issued  pursuant  to  such  application.  .  .  .  The  said 
Federal  Reserve  Board  may  at  any  time  call  upon  a  Federal 
reserve  bank  for  additional  security  to  protect  the  Federal 
reserve  notes  issued  to  it. 

Every  Federal  reserve  bank  shall  maintain  reserves  in 
gold  and  lawful  money  of  not  less  than  thirty-five  per 
centum  against  its  deposits,  and  reserves  in  gold  of  not  less 
than  forty  per  centum  against  its  Federal  reserve  notes  in 
actual  circulation,  and  not  offset  by  gold  or  lawful  money 
deposited  with  the  Federal  reserve  agent.  .  .  . 
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The  Federal  Reserve  Board  shall  require  each  Federal 
reserve  bank  to  maintain  on  deposit  in  the  Treasury  of  the 
United  States  a  sum  in  gold  sufficient  in  the  judgment  of 
the  Secretary  of  the  Treasury  for  the  redemption  of  the 
Federal  reserve  notes  issued  to  such  bank,  but  in  no  event 
less  than  five  per  centum;  but  such  deposit  of  gold  shall 
be  counted  and  included  as  part  of  the  forty  per  centum 
reserve  hereinbefore  required.  The  board  shall  have  the 
right  ...  to  grant  in  whole  or  in  part  or  to  reject  entirely 
the  application  of  any  Federal  reserve  bank  for  Federal 
reserve  notes;  but  to  the  extent  that  such  application  may 
be  granted  the  Federal  Reserve  Board  shall  .  .  .  supply 
Federal  reserve  notes  to  the  bank  so  applying,  and  such 
bank  shall  be  charged  with  the  amount  of  such  notes  and 
shall  pay  such  rate  of  interest  on  said  amount  as  may  be 
established  by  the  Federal  Reserve  Board,  and  the  amount 
of  such  Federal  reserve  notes  so  issued  to  any  bank  shall, 
upon  delivery,  together  with  such  notes  of  such  Federal 
reserve  bank  as  may  be  issued  .  .  .  upon  security  of 
United  States  two  per  centum  Government  bonds,  become 
a  first  and  paramount  lien  on  all  assets  of  such  bank. 

Any  Federal  reserve  bank  may  at  any  time  reduce  its 
liability  for  outstanding  Federal  reserve  notes  by  depositing, 
with  the  Federal  reserve  agents,  its  Federal  reserve  notes, 
gold,  gold  certificates,  or  lawful  money  of  the  United 
States.  Federal  reserve  notes  so  deposited  shall  not  be 
reissued,  except  upon  compliance  with  the  conditions  of 
an  original  issue.  .  .  . 

Sec.  24.  Any  national  banking  association  not  situated 
in  a  central  reserve  city  may  make  loans  secured  by  im- 
proved and  unencumbered  farm  land,  situated  within  its 
Federal  reserve  district,  but  no  such  loan  shall  be  made  for 
a  longer  time  than  five  years,  nor  for  an  amount  exceeding 
fifty  per  centum  of  the  actual  value  of  the  property  offered 
as  security.  .  .  . 

Sec.  25.  Any  national  banking  association  possessing  a 
capital  and  surplus  of  1 1,000,000  or  more  may  file  applica- 
tion with  the  Federal  Reserve  Board  ...  for  the  purpose 
of  securing  authority  to  establish  branches  in  foreign  coun- 
tries or  dependencies  of  the  United  States  for  the  further- 
ance of  the  foreign  commerce  of  the  United  States,  and 
to  act,  if  required  to  do  so,  as  fiscal  agents  of  the  United 
States.3 
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Another  major  achievement  of  the  new  administration 
was  in  the  further  control  of  trusts.  Theodore  Roosevelt 
had  not  believed  that  big  business  was  automatically  bad, 
but  Wilson  felt  that  there  must  necessarily  be  strict  gov- 
ernmental regulation  of  all  corporations.  Therefore  he 
insisted  on  new,  more  inclusive  statutes.  Congress  responded 
with  two  measures — the  Federal  Trade  Commission  Act 
of  September  1914,  which  established  a  -federal  commission 
to  help  in  the  regulation  of  corporations  operating  outside 
the  law,  and  the  Clayton  Antitrust  Act  of  October  14, 
1914: 

An  Act  to  supplement  existing  laws  against  unlawful 
restraints  and  monopolies,  and  for  other  purposes. 

Be  it  enacted.  .  .  . 

Sec.  2.  That  it  shall  be  unlawful  for  any  person  engaged 
in  commerce,  in  the  course  of  such  commerce,  either 
directly  or  indirectly  to  discriminate  in  price  between 
different  purchasers  of  commodities,  which  commodities  are 
sold  for  use,  consumption,  or  resale  within  the  United 
States  or  any  Territory  thereof  or  the  District  of  Columbia 
or  any  insular  possession  or  other  place  under  the  juris- 
diction of  the  United  States,  where  the  effect  of  such  dis- 
crimination may  be  to  substantially  lessen  competition  or 
tend  to  create  a  monopoly  in  any  line  of  commerce: 
PROVIDED,  That  nothing  herein  contained  shall  prevent 
discrimination  in  price  between  purchasers  of  commodities 
on  account  of  differences  in  the  grade,  quality  or  quantity 
of  the  commodity  sold,  or  that  makes  due  allowance  for 
difference  in  the  cost  of  selling  or  transportation,  or  dis- 
crimination in  price  in  the  same  or  different  communities 
made  in  good  faith  to  meet  competition:  AND  PROVIDED 
FURTHER,  That  nothing  herein  contained  shall  prevent 
persons  engaged  in  selling  goods,  wares,  or  merchandise 
in  commerce  from  selecting  their  own  customers  in  bona 
fide  transactions  and  not  in  restraint  of  trade. 

Sec.  3.  That  it  shall  be  unlawful  for  any  person  in 
commerce,  in  the  course  of  such  commerce,  to  lease  or 
make  a  sale  or  contract  for  sale  of  goods,  wares,  merchan- 
dise, machinery,  supplies  or  other  commodities,  whether 
patented  or  unpatented,  for  use,  consumption  or  resale 
within  the  United  States  ...  or  other  place  under  the 
jurisdiction  of  the  United  States,  or  fix  a  price  charged 
therefor,  or  discount  from,  or  rebate  upon,  such  price,  on 
the  condition,  agreement  or  undertaking  that  the  lessee  or 
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purchaser  thereof  shall  not  use  or  deal  in  the  goods,  wares, 
merchandise,  machinery,  supplies  or  other  commodities  of 
a  competitor  or  competitors  of  the  lessee  or  seller,  where 
the  effect  of  such  lease,  sale  or  contract  for  sale  or  such 
condition,  agreement  or  understanding  may  be  to  sub- 
stantially lessen  competition  or  tend  to  create  a  monopoly 
in  any  line  of  commerce.  .  .  . 

Sec.  6.  That  the  labor  of  a  human  being  is  not  a  com- 
modity or  article  of  commerce.  Nothing  contained  in  the 
anti-trust  laws  shall  be  construed  to  forbid  the  existence 
and  operation  of  labor,  agricultural,  or  horticultural  or- 
ganizations, instituted  for  the  purpose  of  mutual  help,  and 
not  having  capital  stock  or  conduced  for  profit,  or  to  forbid 
or  restrain  individual  members  of  such  organizations  from 
lawfully  carrying  out  the  legitimate  objectives  thereof;  nor 
shall  such  organizations,  or  the  members  thereof,  be  held 
or  construed  to  be  illegal  combinations  or  conspiracies  in 
restraint  of  trade,  under  the  anti-trust  laws. 

Sec.  7.  That  no  corporation  engaged  in  commerce  shall 
acquire,  directly  or  indirectly,  the  whole  or  any  part  of  the 
stock  or  other  share  capital  of  another  corporation  engaged 
also  in  commerce,  where  the  effect  of  such  acquisition  may 
be  to  substanially  lessen  competition  between  the  corpora- 
tion whose  stock  is  so  acquired  and  the  corporation  making 
the  acquisition,  or  to  restrain  such  commerce  in  any  section 
or  community,  or  tend  to  create  a  monopoly  in  any  line 
of  commerce.  .  .  . 

Sec.  8.  That  ...  no  person  shall  at  the  same  time  be  a 
director  or  officer  or  employee  of  more  than  one  bank, 
banking  association  or  trust  company  .  .  ,  either  of  which 
has  deposits,  capital,  surplus,  and  undivided  profits  ag- 
gregating more  than  $5,000,000.  ... 

That  ...  no  person  at  the  same  time  shall  be  a  director 
in  any  two  or  more  corporations,  any  one  of  which  has 
capital,  surplus,  and  undivided  profits  aggregating  more 
than  $1,000,000,  engaged  in  whole  or  in  part  in  commerce 
...  if  such  corporations  are  or  shall  have  been  thereto- 
fore, by  virtue  of  their  business  and  location  of  operation, 
competitors,  so  that  the  elimination  of  competition  by 
agreement  between  them  would  constitute  a  violation  of 
any  of  the  anti-trust  laws.  .  .  . 

Sec.  10.  That  ...  no  common  carrier  engaged  in  com- 
merce shall  have  any  dealings  in  securities,  supplies,  or 
other  articles  of  commerce  ...  to  the  amount  of  more 
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than  $50,000,  In  the  aggregate,  in  any  one  year,^  with  an- 
other corporation,  firm,  partnership  or  association  when 
the  said  common  carrier  shall  have  upon  its  board  of  direc- 
tors or  as  its  president,  manager,  or  as  its  purchasing  or 
selling  officer,  or  agent  in  the  particular  transaction,  any 
person  who  is  at  the  same  time  a  director,  manager,  or 
purchasing  or  selling  officer,  or  who  has  any  substantial 
interest  in,  such  other  corporation,  firm,  partnership  or 
association,  unless  and  except  such  purchases  shall  be 
made  from,  or  such  dealings  shall  be  with,  the  bidder  whose 
bid  is  the  most  favorable  to  such  common  carrier,  to  be 
ascertained  by  competitive  bidding  under  regulations  to 
be  prescribed  by  rule  or  otherwise  by  the  Interstate  Com- 
merce Commission.  .  .  . 

Sec.  20.  That  no  restraining  order  or  injunction  shall  be 
granted  by  any  court  of  the  United  States,  or  a  judge  or 
judges  thereof,  in  any  case  between  an  employer  and  em- 
ployees or  between  employers  and  employees,  or  between 
employees,  or  between  persons  employed  and  persons  seek- 
ing employment,  involving,  or  growing  out  of,  a  dispute 
concerning  terms  or  conditions  of  employment,  unless 
necessary  to  prevent  irreparable  injury  to  property,  or  to 
property  right,  of  the  party  making  the  application,  for 
which  injury  there  is  no  adequate  remedy  at  law,  and 
such  property  or  property  right  must  be  described  with  a 
particularity  in  the  application,  which  must  be  in  writing 
and  sworn  to  by  the  applicant  or  by  his  agent  or  attorney. 

And  no  such  restraining  order  or  injunction  shall  pro- 
hibit any  person  or  persons,  whether  singly  or  in  concert, 
from  terminating  any  relation  of  employment,  or  from 
ceasing  to  perform  any  work  or  labor,  or  from  recommend- 
ing, advising,  or  persuading  others  by  peaceful  means  to  do 
so;  or  from  attending  at  any  place  where  such  person  or 
persons  may  lawfully  be,  for  the  purpose  of  peacefully 
obtaining  or  communicating  information,  of  from  peace- 
fully persuading  any  person  to  work  or  to  abstain  from 
working;  or  from  ceasing  to  patronize  or  to  employ  any 
party  to  such  dispute,  or  from  recommending,  advising,  or 
persuading  others  by  peaceful  and  lawful  means  so  to  do; 
or  from  paying  or  giving  to,  or  withholding  from,  any 
person  engaged  in  such  dispute,  any  strike  benefits  or 
other  moneys  or  things  of  value;  or  from  peacefully  as- 
sembling in  a  lawful  manner,  and  for  lawful  purposes;  or 
from  doing  any  act  or  thing  which  might  lawfully  be  done 
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in  the  absence  of  such  dispute  by  any  party  thereto;  nor 
shall  any  of  the  acts  specified  in  this  paragraph  be  con- 
sidered or  held  to  be  violations  of  any  law  of  the  United 
States.  .  .  . 

Sec.  22.  That  whenever  it  shall  be  made  to  appear  to 
any  district  court  or  judge  thereof,  or  to  any  judge  therein 
sitting,  by  the  return  of  a  proper  office  on  lawful  proc- 
ess, .  .  .  that  there  is  reasonable  ground  to  believe  that 
any  person  has  been  guilty  of  such  contempt,  the  court  .  .  . 
may  issue  a  rule  requiring  the  said  person  so  charged  to 
show  cause  .  .  .  why  he  should  not  be  punished  therefor, 
which  rule,  together  with  a  copy  of  the  affidavit  or  informa- 
tion, shall  be  served  upon  the  person  charged,  with  suf- 
ficient promptness  to  enable  him  to  prepare  for  and  make 
return  to  the  order  at  the  time  fixed  therein.  If  upon  or  by 
such  a  return,  in  the  judgment  of  the  court,  the  alleged 
contempt  be  not  sufficiently  purged,  a  trial  shall  be  directed 
at  a  time  and  place  fixed  by  the  court.  .  .  . 

In  all  cases  within  the  purview  of  this  Act  such  trial  may 
be  by  the  court,  or  upon  the  demand  of  the  accused,  by  a 
jury.* 

The  Clayton  Act  was  a  boon  to  farmers'  organizations 
and  labor  unions.  But  Wilson  did  not  stop  there  in  his 
assistance  to  these  two  groups.  In  1916  the  Federal  Farm 
Loan  Act  set  up  a  -fund  -from  which  farmers  could  borrow 
indirectly  at  low  interest  rates.  Workers  were  benefited  by 
at  least  two  other  laws:  the  La  Follette  Seamen's  Act  of 
1915 }  which  improved  the  lot  of  maritime  workers^  and  the 
Adamson  Act  of  September  3,  1916,  also  considered  a  pre- 
paredness measure,  whose  major  provisions  were: 

.  .  .  That  beginning  January  first,  nineteen  hundred  and 
seventeen,  eight  hours  shall,  in  contracts  for  labor  and 
service,  be  deemed  a  day's  work  and  the  measure  or  stand- 
ard of  a  day's  work  for  the  purpose  of  reckoning  the  com- 
pensation for  services  of  all  employees  who  are  now  or 
may  hereafter  be  employed  by  any  common  carrier  by 
railroad,  except  railroads  independently  owned  and  oper- 
ated not  exceeding  one  hundred  miles  in  length,  electric 
street  railroads,  and  electric  interurban  railroads,  which  is 
subject  to  the  provisions  of  the  Act  of  February  fourth, 
eighteen  hundred  and  eighty-seven,  entitled  "An  Act  to 
regulate  commerce,"  as  amended,  and  who  are  now  or  may 
hereafter  be  engaged  in  any  capacity  in  the  operation  of 
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trains  used  for  the  transportation  of  persons  or  property  on 
railroads  [engaged  in  interstate  or  foreign  commerce]  .  .  .  : 
PROVIDED,  That  the  above  exceptions  shall  not  apply  to  rail- 
roads though  less  than  one  hundred  miles  in  length  whose 
principal  business  is  leasing  or  furnishing  terminal  or  trans- 
fer facilities  to  other  railroads,  or  are  themselves  engaged  in 
transfers  of  freight  between  railroads  or  between  railroads 
and  industrial  plants.  .  .  . 

Section  2.  That  the  President  shall  appoint  a  commission 
of  three,  which  shall  observe  the  operation  and  effects  o£ 
the  institution  of  the  eight-hour  standard  workday.  .  .  . 

Section  3.  That  pending  the  report  of  the  commission 
...  and  for  a  period  of  thirty  days  thereafter,  the  com- 
pensation of  railway  employees  subject  to  this  Act  shall  not 
be  reduced  below  the  present  standard  day's  wage.5 

This  legislation  not  only  established  the  eight-hour  day 
but  also  prevented  a  crippling  railroad  strike,  which  would 
have  injured  the  country's  preparedness  efforts. 

In  contrast  to  the  Adamson  Act,  an  attempt  to  put  an 
end  to  child  labor  by  forbidding  shipments  in  interstate 
commerce  of  products  made  by  such  labor  (the  Keating- 
Owen  Act,  1916)  ran  into  the  stone  wall  of  the  Supreme 
Court.  By  a  vote  of  five  to  four,  the  highest  tribunal  de- 
cided in  the  case  of  Hammer  v.  Dagenhart  (1918)  that  the 
restriction  was  unconstitutional  For  the  majority,  Justice 
William  R.  Day  said: 

...  It  is  insisted  that  adjudged  cases  in  this  court  estab- 
lish the  doctrine  that  the  power  to  regulate  given  to  Con- 
gress incidentally  includes  the  authority  to  prohibit  the 
movement  of  ordinary  commodities,  and  therefore  that  the 
subject  is  not  open  for  discussion.  The  cases  demonstrate 
the  contrary.  They  rest  upon  the  character  of  the  particular 
subjects  dealt  with  and  the  fact  that  the  scope  of  govern- 
mental authority,  state  or  national,  possessed  over  them, 
is  such  that  the  authority  to  prohibit  is,  as  to  them,  but  the 
exertion  of  the  power  to  regulate.  .  .  , 

In  each  of  these  instances  the  use  of  interstate  trans- 
portation was  necessary  to  the  accomplishment  of  harmful 
results.  In  other  words,  although  the  power  over  interstate 
transportation  was  to  regulate,  that  could  only  be  accom- 
plished by  prohibiting  the  use  of  the  facilities  of  interstate 
commerce  to  effect  the  evil. 

This  element  is  wanting  in  the  present  case.  The  thing 
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intended  to  be  accomplished  by  this  statute  is  the  denial 
of  the  facilities  of  interstate  commerce  to  those  manufac- 
turers in  the  States  who  employ  children  within  the  pro- 
hibited ages.  The  act  in  its  effect  does  not  regulate  trans- 
portation among  the  States,  but  aims  to  standardize  the 
ages  at  which  children  may  be  employed  in  mining  and 
manufacturing  within  the  States.  The  goods  shipped  are  of 
themselves  harmless.  The  act  permits  them  to  be  freely 
shipped  after  thirty  days  from  the  time  of  their  removal 
from  the  factory.  When  offered  for  shipment,  and  before 
transportation  begins,  the  labor  of  their  production  is  over, 
and  the  mere  fact  that  they  were  intended  for  interstate 
commerce  transportation  does  not  make  their  production 
subject  to  federal  control  under  the  commerce  power. 
Commerce  "consists  of  intercourse  and  traffic  .  .  .  and  in- 
cludes the  transportation  of  persons  and  property,  as  well 
as  the  purchase,  sale  and  exchange  of  commodities."  The 
making  of  goods  and  the  mining  of  coal  are  not  commerce, 
nor  does  the  fact  that  these  things  are  not  to  be  afterwards 
shipped,  or  used  in  interstate  commerce,  make  their  produc- 
tion a  part  thereof.  .  .  . 

Over  interstate  transportation,  or  its  incidents,  the  regu- 
latory power  of  Congress  is  ample,  but  the  production  of 
articles  intended  for  interstate  commerce  is  a  matter  of 
local  regulation.  .  .  . 

If  it  were  otherwise,  all  manufacture  intended  for  inter- 
state shipment  would  be  brought  under  federal  control  to 
the  practical  exclusion  of  the  authority  of  the  States,  a 
result  certainly  not  contemplated  by  the  framers  of  the 
Constitution  when  they  vested  in  Congress  the  authority  to 
regulate  commerce  among  the  States.  .  .  . 

The  grant  of  power  to  Congress  over  the  subject  of  inter- 
state commerce  was  to  regulate  such  commerce,  and  not  to 
give  it  authority  to  control  the  States  in  their  exercise  of 
the  police  power  over  local  trade  and  manufacture. 

The  grant  of  authority  over  a  purely  federal  matter  was 
not  intended  to  destroy  the  local  power  always  existing 
and  carefully  reserved  to  the  States  in  the  Tenth  Amend- 
ment. .  .  . 

That  there  should  be  limitations  upon  the  right  to  em- 
ploy children  in  mines  and  factories  in  the  interest  of 
their  own  and  the  public  welfare,  all  will  admit.  That  such 
employment  is  generally  deemed  to  require  regulation  is 
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shown  by  the  fact  that  the  brief  of  counsel  states  that  every 
state  in  the  Union  has  a  law  upon  the  subject.  .  .  . 

It  may  be  desirable  that  such  laws  be  uniform,  but  our 
federal  government  is  one  of  enumerated  powers.  .  .  . 

In  interpreting  the  Constitution  it  must  never  be  for- 
gotten that  the  Nation  is  made  up  of  States  to  which  are 
entrusted  the  powers  of  local  government.  And  to  them 
and  to  the  people  the  powers  not  expressly  delegated  to 
the  National  Government  are  reserved.  ...  To  sustain 
this  statute  would  not  be  in  our  judgment  a  recognition  of 
the  lawful  exertion  of  congressional  authority  over  inter- 
state commerce,  but  would  sanction  an  invasion  by  the 
federal  power  of  the  control  of  a  matter  purely  local  in  its 
character,  and  over  which  no  authority  has  been  delegated 
to  Congress  to  regulate  commerce  among  the  States.  .  .  . 

In  our  view  the  necessary  effect  of  this  act  is,  by  means 
of  prohibition  against  the  movement  in  interstate  com- 
merce of  ordinary  commodities,  to  regulate  the  hours  of 
labor  of  children  in  factories  and  mines  within  the  States, 
a  purely  State  authority.  Thus  the  act  in  a  twofold  sense 
is  repugnant  to  the  Constitution.  It  not  only  transcends  the 
authority  delegated  to  Congress  over  commerce,  but  also 
exerts  a  power  as  to  a  purely  local  matter  to  which  the 
federal  authority  does  not  extend.  The  far-reaching  result 
of  upholding  the  act  cannot  be  more  plainly  indicated  than 
by  pointing  out  that  if  Congress  can  thus  regulate  matters 
intrusted  to  local  authority  by  prohibition  of  the  movement 
of  commodities  in  interstate  commerce,  all  freedom  of 
commerce  will  be  at  an  end,  and  the  power  of  the  States 
over  local  matters  may  be  eliminated,  and  thus  our  system 
of  government  be  practically  destroyed. 

For  these  reasons  we  hold  that  this  law  exceeds  the 
constitutional  authority  of  Congress.6 

The  Wilson  administration  was  rebuffed  again,  in  1919, 
when  it  tried  to  regulate  child  labor  by  levying  prohibitive 
taxes  on  the  products  of  such  labor  in  interstate  commerce. 
The  Supreme  Court  declared  this  unconstitutional  in 
Bailey  v.  Drexel  Furniture  Co.  (1922),  for  approximately 
the  same  reasons  that  motivated  the  Hammer  v.  Dagenhart 
decision. 

The  several  measures  that  have  been  mentioned  were 
in  the  progressive  tradition.  During  the  war  years,  however. 
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President  Wilson  signed  into  law  numerous  bills  that  were 
detrimental  to  this  spirit,  using  as  his  reasoning  the  need 
to  assist  the  winning  of  the  struggle.  An  outstanding 
example  was  the  amended  Espionage  Act  of  May  16,  1918, 
which  came  as  close  to  violating  the  Bill  of  Rights  as  any 
statute  in  American  history: 

Be  it  enacted  .  .  .  That  section  three  of  title  one  of  the 
Act  entitled  "An  Act  to  punish  acts  of  interference  with 
the  foreign  relations,  the  neutrality,  and  the  foreign 
commerce  of  the  United  States,  to  punish  espionage,  and 
better  to  enforce  the  criminal  laws  of  the  United  States, 
and  for  other  purposes/'  approved  June  fifteenth,  nineteen 
hundred  and  seventeen,  be,  and  the  same  is  hereby,  amended 
to  read  as  follows: 

"Sec.  3.  Whoever,  when  the  United  States  is  at  war,  shall 
willfully  make  or  convey  false  reports  or  false  statements 
with  intent  to  interfere  with  the  operation  or  success  of 
the  military  or  naval  forces  of  the  United  States,  or  to 
promote  the  success  of  its  enemies,  or  shall  willfully  make 
or  convey  false  reports  or  false  statements,  or  say  or  do 
anything  except  by  way  of  bona  fide  and  not  disloyal 
advice  to  an  investor  or  investors,  with  intent  to  obstruct 
the  sale  by  the  United  States  of  bonds  or  other  securities 
of  the  United  States  or  the  making  or  loans  by  or  to  the 
United  States,  and  whoever,  when  the  United  States  is 
at  war,  shall  willfully  cause  or  attempt  to  cause,  or 
incite  or  attempt  to  incite,  insubordination,  disloyalty, 
mutiny,  or  refusal  of  duty,  in  the  military  or  naval  forces 
of  the  United  States,  or  shall  willfully  obstruct  or  attempt 
to  obstruct  the  recruiting  or  enlistment  service  of  the 
United  States,  and  whoever,  when  the  United  States  is 
at  war,  shall  willfully  utter,  print,  write,  or  publish  any 
disloyal,  profane,  scurrilous,  or  abusive  language  about  the 
form  of  government  of  the  United  States,  or  the  Con- 
stitution of  the  United  States,  or  the  military  or  naval 
forces  of  the  United  States,  or  the  flag  of  the  United 
States,  or  the  uniform  of  the  Army  or  Navy  of  the  United 
States,  or  any  language  intended  to  bring  the  form  of 
government  of  the  United  States,  or  the  Constitution  of 
the  United  States,  or  the  military  or  naval  forces  of  the 
United  States,  or  the  flag  of  the  United  States,  or  the 
uniform  of  the  Army  or  Navy  of  the  United  States  into 
contempt,  scorn,  contumely,  or  disrepute,  or  shall  willfully 
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utter,  print,  write,  or  publish  any  language  intended  to 
incite,  provoke,  or  encourage  resistance  to  the  United 
States,  or  to  promote  the  cause  of  its  enemies,  or  shall 
willfully  display  the  flag  of  any  foreign  enemy,  or  shall 
willfully  by  utterance,  writing,  printing,  publication,  or 
language  spoken,  urge,  incite,  or  advocate  any  curtailment 
of  production  in  this  country  of  any  thing  or  things, 
product  or  products,  necessary  or  essential  to  the  prosecu- 
tion of  the  war  in  which  the  United  States  may  be  engaged, 
with  intent  by  such  curtailment  to  cripple  or  hinder  the 
United  States  in  the  prosecution  of  the  war,  and  whoever 
shall  willfully  advocate,  teach,  defend,  or  suggest  the  doing 
of  any  of  the  acts  or  things  in  this  section  enumerated,  and 
whoever  shall  by  word  or  act  support  or  favor  the  cause 
of  any  country  with  which  the  United  States  is  at  war  or 
by  word  or  act  oppose  the  cause  of  the  United  States 
therein,  shall  be  punished  by  a  fine  of  not  more  than 
$10,000  or  imprisonment  for  not  more  than  twenty  years, 
or  both:  PROVIDED,  that  any  employee  or  official  of  the 
United  States  Government  who  commits  any  disloyal  act 
or  utters  any  unpatriotic  or  disloyal  language,  or  who, 
in  an  abusive  and  violent  manner  criticizes  the  Army  or 
Navy  or  the  flag  of  the  United  States  shall  be  at  once 
dismissed  from  the  service.  Any  such  employee  shall  be 
dismissed  by  the  head  of  the  department  in  which  the 
employee  may  be  engaged,  and  any  such  official  shall  be 
dismissed  by  the  authority  having  power  to  appoint  a 
successor  to  the  dismissed  official."  .  .  . 

Title  XII  of  the  said  Act  of  June  fifteenth,  nineteen 
hundred  and  seventeen,  be,  and  the  same  is  hereby, 
amended  by  adding  thereunto  the  following  section: 

"Sec.  4.  When  the  United  States  is  at  war,  the  Post- 
master General  may,  upon  evidence  satisfactory  to  him 
that  any  person  or  concern  is  using  the  mails  in  violation 
of  any  of  the  provisions  of  this  Act,  instruct  the  postmaster 
at  any  post  office  at  which  mail  is  received  addressed  to 
such  person  or  concern  to  return  to  the  postmaster  at  the 
office  at  which  they  were  originally  mailed  all  letters  or 
other  matter  so  addressed,  with  the  words  'Mail  to  this 
address  undeliverable  under  Espionage  Act'  plainly  writ- 
ten or  stamped  upon  the  outside  thereof,  and  all  such 
letters  or  other  matter  so  returned  to  such  postmasters 
shall  be  by  them  returned  to  the  senders  thereof  under 
such  regulations  as  the  Postmaster  General  may  subscribe/'7 
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With  popular  approval,  hundreds  of  persons  were  prose- 
cuted under  this  and  similar  wartime  legislation.  The 
Supreme  Court,  which  had  denied  the  constitutionality 
of  the  Keating-Owen  Act,  refused  to  consider  that  the 
Espionage  Act  infringed  upon  the  Bill  of  Rights.  Thus 
progressivism  came  to  a  halt  during  World  War  I. 

President  Wilson  attempted  to  extend  the  theories  of 
the  New  Freedom  to  colonial  and  diplomatic  problems 
during  his  first  administration.  For  instance,  the  peoples 
of  Porto  Rico  and  the  Philippines  were  granted  a  greater 
degree  of  self-government,  and  free  trade  was  allowed 
with  the  Philippines  through  the  Underwood  Tariff. 

Wilson  expressed  his  attitude  toward  the  dollar  diplo- 
macy of  his  predecessors  in  an  address  to  a  commercial 
gathering  at  Mobile,  Alabama,  October  27,  1913: 

.  .  .  There  Is  one  peculiarity  about  the  history  of  the 
Latin  American  States  which  I  am  sure  they  are  keenly 
aware  of.  You  hear  of  "concessions"  to  foreign  capitalists 
in  Latin  America.  You  do  not  hear  of  concessions  to  for- 
eign capitalists  in  the  United  States.  They  are  not  granted 
concessions.  They  are  invited  to  make  investments.  The 
work  is  ours,  though  they  are  welcome  to  invest  in  it. 
We  do  not  ask  them  to  supply  the  capital  and  do  the 
work.  It  is  an  invitation,  not  a  privilege;  and  States  that 
are  obliged,  because  their  territory  does  not  He  within  the 
main  field  of  modern  enterprise  and  action,  to  grant  con- 
cessions are  in  this  condition,  that  foreign  interests  are 
apt  to  dominate  their  domestic  affairs,  a  condition  of 
affairs  always  dangerous  and  apt  to  become  intolerable. 
What  these  States  are  going  to  see,  therefore,  is  an  eman- 
cipation from  the  subordination,  which  has  been  inevita- 
ble, to  foreign  enterprise  and  an  assertion  of  the  splendid 
character  which,  in  spite  of  these  difficulties,  they  have 
again  and  again  been  able  to  demonstrate.  The  dignity, 
the  courage,  the  self-possession,  the  self-respect  of  the 
Latin  American  States,  their  achievements  in  the  face  of 
all  these  adverse  circumstances,  deserve  nothing  but  the 
admiration  and  applause  of  the  world.  They  have  had 
harder  bargains  driven  with  them  in  the  matter  of  loans 
than  any  other  peoples  in  the  world.  Interest  has  been 
exacted  of  them  that  was  not  exacted  of  anybody  else, 
because  the  risk  was  said  to  be  greater;  and  then  securities 
were  taken  that  destroyed  the  risk — an  admirable  arrange- 
ment for  those  who  were  forcing  the  terms  I  I  rejoice  in 
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nothing  so  much  as  in  the  prospect  that  they  will  now  be 
emancipated  from  these  conditions,  and  we  ought  to  be 
the  first  to  take  part  in  assisting  in  that  emancipation, 
I  think  some  of  these  gentlemen  have  already  had  occa- 
sion to  bear  witness  that  the  Department  of  State  in 
recent  months  has  tried  to  serve  them  in  that  wise. 
In  the  future  they  will  draw  closer  and  closer  to  us  be- 
cause of  circumstances  of  which  I  wish  to  speak  with 
moderation  and,  I  hope,  without  indiscretion. 

We  must  prove  ourselves  their  friends,  and  champions 
upon  terms  of  equality  and  honor.  You  cannot  be  friends 
upon  any  other  terms  than  upon  the  terms  of  equality. 
You  cannot  be  friends  at  all  except  upon  terms  of  honor. 
We  must  show  ourselves  friends  by  comprehending  their 
interest  whether  it  squares  with  out  interest  or  not.  It  is  a 
very  perilous  thing  to  determine  the  foreign  policy  of  a 
nation  in  terms  of  material  interest.  If  not  only  is  unfair 
to  those  with  whom  you  are  dealing,  but  it  is  degrading  as 
regards  your  own  actions. 

Comprehension  must  be  the  soil  in  which  shall  grow  all 
the  fruits  of  friendship,  and  there  is  a  reason  and  a  com- 
pulsion lying  behind  all  this  which  is  dearer  than  anything 
else  to  the  thoughtful  men  of  America.  I  mean  the  develop- 
ment of  constitutional  liberty  in  the  world.  Human  rights, 
national  integrity,  and  opportunity  as  against  material 
interests — that,  ladies  and  gentlemen,  is  the  issue  which 
we  now  have  to  face.  I  want  to  take  this  occasion  to  say 
that  the  United  States  will  never  again  seek  one  additional 
foot  of  territory  by  conquest.  She  will  devote  herself  to 
showing  that  she  knows  how  to  make  honorable  and  fruitful 
use  of  the  territory  she  has,  and  she  must  regard  it  as  one 
of  the  duties  of  friendship  to  see  that  from  no  quarter  are 
material  interests  made  superior  to  human  liberty  and 
national  opportunity.  I  say  this,  not  with  a  single  thought 
that  anyone  will  gainsay  it,  merely  to  fix  in  our  conscious- 
ness what  our  real  relationship  with  the  rest  of  America  is. 
It  is  the  relationship  of  a  family  of  mankind  devoted  to  the 
development  of  true  constitutional  liberty.  .  .  . 

In  emphasizing  the  points  which  must  unite  us  in  sym- 
pathy and  in  spiritual  interest  with  the  Latin  American 
people,  we  are  only  emphasizing  the  points  of  our  own 
life,  and  we  should  prove  ourselves  untrue  to  our  own 
traditions  if  we  prove  ourselves  untrue  friends  to  them.8 
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Included  in  this  speech  was  what  came  to  be  known  as 
the  Wilson  Corollary  to  the  Monroe  Doctrine:  "the  United 
States  will  never  again  seek  one  additional  foot  of  territory 
by  conquest" 

Tending  to  improve  relations  with  Latin  America  were 
the  treaties  that  Secretary  of  State  William  Jennings  Bryan 
concluded  in  1913  with  several  of  the  sister  republics — the 
so-called  cooling-off  treaties: 

Article  I.  The  high  contracting  parties  agree  that  all 
disputes  between  them,  of  every  nature  whatsoever,  which 
diplomacy  shall  fail  to  adjust,  shall  be  submitted  for  investi- 
gation and  report  to  an  International  Commission,  to  be 
constituted  in  the  manner  prescribed  in  the  next  succeeding 
Article;  and  they  agree  not  to  declare  war  or  begin  hostili- 
ties during  such  investigation  and  report. 

Article  II.  The  International  Commission  shall  be  com- 
posed of  five  members,  to  be  appointed  as  follows:  One 
member  shall  be  chosen  from  each  country,  by  the  Govern- 
ment thereof;  one  member  shal  be  chosen  by  each  Govern- 
ment from  some  third  country;  the  fifth  member  shall  be 
chosen  by  common  agreement  between  the  two  Govern- 
ments. The  expenses  of  the  Commission  shall  be  paid  by 
the  two  Governments  in  equal  proportion. 

The  International  Commission  shall  be  appointed  within 
four  months  after  the  exchange  of  the  ratifications  of  this 
treaty;  and  vacancies  shall  be  filled  according  to  the  manner 
of  the  original  appointment. 

Article  III.  In  case  the  high  contracting  parties  shall  have 
failed  to  adjust  a  dispute  by  diplomatic  methods,  they  shall 
at  once  refer  it  to  the  International  Commission  for  investi- 
gation and  report.  The  International  Commission  may, 
however,  act  upon  its  own  initiative,  and  in  such  case  it 
shall  notify  both  Governments  and  request  their  coopera- 
tion in  the  investigation. 

The  report  of  the  International  Commission  shall  be 
completed  within  one  year  after  the  date  on  which  it  shall 
declare  its  investigation  to  have  begun,  unless  the  high 
contracting  parties  shall  extend  the  time  by  mutual  agree- 
ment. The  report  shall  be  prepared  in  triplicate;  one  copy 
shall  be  presented  to  each  Government,  and  the  third 
retained  by  the  Commission  for  its  files. 

The  high  contracting  parties  reserve  the  right  to  act 
independently  on  the  subject-matter  of  the  dispute  after 
the  report  of  the  Commission  shall  have  been  submitted.9 
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The  Latin  Americans  were  further  pleased  when  Wilson 
insisted  upon  the  repeal  of  the  Panama  Tolls  Act  and  tried 
to  compensate  Colombia  for  the  loss  of  Panama  (see  chapter 
III).  American  support  for  the  Pan-American  Pact,  which 
would  have  safeguarded  the  political  independence  and 
territorial  integrity  of  each  hemisphere  republic,  was  appre- 
ciated as  an  end  of  Yanqui  imperialism;  unfortunately,  this 
pact  was  not  ratified.  Better  treatment  of  Latin-American 
diplomats  at  Washington  also  improved  hemisphere  rela- 

Yet  President  Wilson  was  not  always  consistent.  While  he 
denounced  dollar  diplomacy,  he  made  no  effort  to  end  the 
financial  protectorates  in  or  to  withdraw  marines  from  the 
countries  in  which  Roosevelt  and  Taft  had  intervened. 
Indeed,  Wilson  added  Haiti  to  the  list  of  republics  under 
United  States  fiscal  and  military  control  The  treaty  making 
this  possible  was  drawn  up  May  3>  1916: 

Article  I.  The  Government  of  the  United  States  will,  by 
its  good  offices,  aid  the  Haitian  Government  in  the  proper 
and  efficient  development  of  its  agricultural,  mineral  and 
commercial  resources  and  in  the  establishment  of  the 
finances  of  Haiti  on  a  firm  and  solid  basis. 

Article  II.  The  President  of  Haiti  shall  appoint,  upon 
nomination  by  the  President  of  the  United  States,  a  Gen- 
eral Receiver  .  .  .  who  shall  collect,  receive  and  apply  all 
customs  duties  on  imports  and  exports  accruing  at  the 
several  custom  houses  and  ports  of  entry  of  the  Republic  of 
Hawaii. 

The  President  of  Haiti  shall  appoint,  upon  nomination 
by  the  President  of  the  United  States,  a  Financial  Adviser 
.  .  .  [who]  shall  devise  an  adequate  system  of  public 
accounting,  aid  in  increasing  the  revenues  and  adjusting 
them  to  the  expenses,  inquire  into  the  validity  of  the  debts 
of  the  Republic,  enlighten  both  Governments  with  ref- 
erence to  all  eventual  debts,  recommend  improved  methods 
?f  collecting  and  applying  the  revenues,  and  make  such 
>ther  recommendations  to  the  Minister  of  Finance  as  may 
>e  deemed  necessary  for  the  welfare  and  prosperity  of  Haiti. 

Article  III.  The  Government  of  the  Republic  of  Haiti 
vill  provide  by  law  or  appropriate  decrees  for  the  payment 
»f  all  customs  duties  to  the  General  Receiver,  and  will 
xtend  to  the  Receivership,  and  to  the  Financial  Adviser, 
11  needful  aid  and  full  protection  in  the  execution  of  the 
owers  conferred  and  duties  imposed  herein;  and  the 
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United  States  on  its  part  will  extend  like  aid  and  protec- 
tion. .  .  . 

Article  V.  All  sums  collected  and  received  by  the  General 
Receiver  shall  be  applied,  first,  to  the  payment  of  the  sal- 
aries and  allowances  of  the  General  Receiver  .  .  .  ;  second, 
to  the  interest  and  sinking  fund  of  the  public  debt  of  the 
Republic  of  Haiti;  and,  third,  to  the  maintenance  of  the 
constabulary  referred  to  in  Article  X,  and  then  the  remain- 
der to  the  Haitian  Government  for  purposes  of  current 
expenses.  .  .  . 

Article  VI.  The  expense  of  the  Receivership  .  .  .  shall 
not  exceed  five  per  centum  of  the  collections  and  receipts 
from  customs  duties,  unless  by  agreement  by  the  two 
Governments.  .  .  . 

Article  VIII.  The  Republic  of  Haiti  shall  not  increase  its 
public  debt  except  by  previous  agreement  with  the  Presi- 
dent of  the  United  States,  and  shall  not  contract  any  debt 
or  assume  any  financial  obligation  unless  the  ordinary 
revenues  of  the  Republic  available  for  that  purpose,  after 
defraying  the  expenses  of  the  Government,  shall  be  adequate 
to  pay  the  interest  and  provide  a  sinking  fund  for  the  final 
discharge  of  such  debt. 

Article  IX.  The  Republic  of  Haiti  will  not  without  a 
previous  agreement  with  the  President  of  the  United  States, 
modify  the  customs  duties  in  a  manner  to  reduce  the 
revenues  therefrom.  .  .  . 

Article  X.  The  Haitian  Government  obligates  itself,  for 
the  preservation  of  domestic  peace,  the  security  of  indi- 
vidual rights  and  full  observance  of  the  provisions  of  this 
treaty,  to  create  without  delay  an  efficient  constabulary, 
urban  and  rural,  composed  of  native  Haitians.  This  con- 
stabulary shall  be  organized  and  officered  by  Americans. 
.  .  .  These  officers  will  be  replaced  by  Haitians  as  they, 
by  examination,  .  .  .  are  found  to  be  qualified  to  assume 
such  duties.  The  Constabulary  .  .  .  shall  .  .  .  have  super- 
vision and  control  of  arms  and  ammunition,  military  sup- 
plies, and  traffic  therein,  throughout  the  country.  The  high 
contracting  parties  agree  that  the  stipulations  in  this  Article 
are  necessary  to  prevent  factional  strife  and  disturbances. 

Article  XL  The  Government  of  Haiti  agrees  not  to 
surrender  any  of  the  territory  of  the  Republic  of  Haiti  by 
sale,  lease  or  otherwise,  or  jurisdiction  over  such  territory, 
to  any  foreign  government  or  power,  not  to  enter  into  any 
treaty  or  contract  with  any  foreign  power  or  powers  that 
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will  impair  or  tend  to  impair  the  independence  of  Haiti. 

Article  XII.  The  Haitian  Government  agrees  to  execute 
with  the  United  States  a  protocol  for  the  settlement,  by 
arbitration  or  otherwise,  of  all  pending  pecuniary  claims 
of  foreign  corporations,  companies,  citizens  or  subjects 
against  Haiti. 

Article  XIII.  The  Republic  of  Haiti  .  .  .  agrees  to 
undertake  and  excute  such  measures  as  ...  may  be 
necessary  for  the  sanitation  and  public  improvement  of  the 
Republic.  .  .  . 

Article  XIV.  The  high  contracting  parties  shall  have 
authority  to  take  such  steps  as  may  be  necessary  to  insure 
the  complete  attainment  of  any  of  the  objects  compre- 
hended in  this  treaty;  and,  should  the  necessity  occur,  the 
United  States  will  lend  an  efficient  aid  for  the  preservation 
of  Haitian  independence  and  the  maintenance  of  a  Govern- 
ment adequate  for  the  protection  of  life,  property  and 
individual  liberty.10 

Wilson's  dealings  with  Mexico  left  much  to  be  desired. 
That  neighbor,  long  stirred  by  internal  strife,  had  recently 
fallen  into  the  hands  of  a  dictator,  General  Victoriano 
Huerta.  Wilson  refused  to  recognize  Huerta  as  president, 
because  his  position  was  based  upon  force  and  "official 
murder."  Instead,  Wilson  demanded  a  new  Mexican  elec- 
tion, in  -which  Huerta  must  not  be  a  candidate,  and  adopted 
a  policy  of  watchful  waiting  for  Huerta' 's  overthrow.  The 
indignant  Huerta  refused  to  accept  the  American  dictum, 
and  a  series  of  incidents  developed,  one  of  which  was  the 
Tampico  affair  of  April  9,  1914,  which  Wilson  described 
to  Congress  eleven  days  later: 
Gentlemen  of  the  Congress: 

It  is  my  duty  to  call  your  attention  to  a  situation  which 
has  arisen  in  our  dealings  with  General  Victoriano  Huerta 
at  Mexico  City  which  calls  for  action,  and  to  ask  your  advice 
and  cooperation  in  acting  upon  it.  On  the  9th  of  April 
a  paymaster  of  the  U.S.S.  Dolphin  landed  ...  at  Tam- 
pico with  a  whaleboat  and  boat's  crew  to  take  off  certain 
supplies  needed  by  his  ship,  and  while  engaged  in  loading 
the  boat  was  arrested  by  an  officer  and  squad  of  men  of 
the  army  of  General  Huerta.  .  .  .  Admiral  [Henry  T.] 
Mayo  regarded  the  arrest  as  so  serious  an  affront  that  he 
was  not  satisfied  with  the  apologies  offered,  but  demanded 


Woodrow  Wilson  and  the  New  Freedom     141 

that  the  flag  of  the  United  States  be  saluted  with  special 
ceremony  by  the  military  commander  of  the  port. 

The  incident  can  not  be  regarded  as  a  trivial  one,  espe- 
cially as  two  of  the  men  arrested  were  taken  from  the  boat 
itself — that  is  to  say,  from  the  territory  of  the  United 
States — but  had  it  stood  by  itself  it  might  have  been 
attributed  to  the  ignorance  or  arrogance  of  a  single 
officer.  Unfortunately,  it  was  not  an  isolated  case.  A  series 
of  accidents  have  recently  occurred  which  can  not  but 
create  the  impression  that  the  representatives  of  General 
Huerta  were  willing  to  go  out  of  their  way  to  show  dis- 
regard for  the  dignity  and  rights  of  this  Government  and 
felt  perfectly  safe  in  doing  what  they  pleased,  making  free 
to  show  in  many  ways  their  .  .  .  contempt.  .  .  . 

The  manifest  danger  of  such  a  situation  was  that  such 
offenses  might  grow  from  bad  to  worse  until  something 
happened  of  so  gross  and  intolerable  a  sort  as  to  lead 
directly  and  inevitably  to  armed  conflict.  It  was  necessary 
that  the  apologies  of  General  Huerta  and  his  representa- 
tives should  go  much  further,  that  they  should  be  such  as 
to  attract  the  attention  of  the  whole  population  to  their 
significance,  and  such  as  to  impress  upon  General  Huerta 
himself  the  necessity  of  seeing  to  it  that  no  further  occasion 
for  explanations  and  professed  regrets  should  arise,  I, 
therefore,  felt  it  my  duty  to  sustain  Admiral  Mayo  in  the 
whole  of  his  demand  and  to  insist  that  the  flag  of  the 
United  States  should  be  saluted  in  such  a  way  as  to  indi- 
cate a  new  spirit  and  attitude  on  the  part  of  the  Huertistas. 

Such  a  salute,  General  Huerta  has  refused,  and  I  have 
come  to  ask  your  approval  and  support  in  the  course  I  now 
propose  to  pursue. 

This  Government  can,  I  earnestly  hope,  in  no  circum- 
stances be  forced  into  war  with  the  people  of  Mexico. 
Mexico  is  torn  by  civil  strife.  If  we  are  to  accept  the  tests 
of  its  own  constitution,  it  has  no  government.  General 
Huerta  has  set  his  power  up  in  the  City  of  Mexico,  such 
as  it  is,  without  right  and  by  methods  for  which  there 
can  be  no  justification.  Only  part  of  the  country  is  under 
his  control.  If  armed  conflict  should  unhappily  come  as 
a  result  of  his  attitude  of  personal  resentment  toward  this 
Government,  we  should  be  fighting  only  General  Huerta 
and  those  who  adhere  to  him  and  give  him  their  support, 
and  our  object  would  be  only  to  restore  to  the  people  of 
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the  distracted  Republic  the  opportunity  to  set  up  again 
their  own  laws  and  their  own  government. 

But  I  earnestly  hope  that  war  is  not  now  in  question. 
I  believe  I  speak  for  the  American  people  when  I  say 
that  we  do  not  desire  to  control  in  any  degree  the  affairs 
of  our  sister  Republic.  Our  feeling  for  the  people  of 
Mexico  is  one  of  deep  and  genuine  friendship,  and  every 
thing  that  we  have  so  far  done  or  refrained  from  doing 
has  proceeded  from  our  desire  to  help  them,  not  to  hinder 
or  embarrass  them.  We  would  not  wish  even  to  exercise 
the  good  offices  of  friendship  without  their  welcome  and 
consent.  The  people  of  Mexico  are  entitled  to  settle  their 
own  domestic  affairs  in  their  own  way,  and  we  sincerely 
desire  to  respect  their  right.  The  present  situation  need 
have  none  of  the  grave  implications  of  interference  if  we 
deal  with  it  promptly,  firmly,  and  wisely. 

No  doubt  I  could  do  what  is  necessary  in  the  circum- 
stances to  enforce  respect  for  our  Government  without 
recourse  to  the  Congress,  and  yet  not  exceed  my  constitu- 
tional powers  as  President;  but  I  do  not  wish  to  act  in  a 
manner  possibly  of  so  grave  consequence  except  in  close 
conference  and  cooperation  with  both  the  Senate  and  the 
House.  I,  therefore,  come  to  ask  your  approval  that  I 
should  use  the  armed  forces  of  the  United  States  in  such 
ways  and  to  such  an  extent  as  may  be  necessary  to  obtain 
from  General  Huerta  and  his  adherents  the  fullest  recogni- 
tion of  the  rights  and  dignity  of  the  United  States,  even 
amidst  the  distressing  conditions  now  unhappily  obtaining 
in  Mexico. 

There  can  be  in  what  we  do  no  thought  of  aggression 
or  of  selfish  aggrandizement  We  seek  to  maintain  the  dig- 
nity and  authority  of  the  United  States  only  because  we 
wish  always  to  keep  our  great  influence  unimpaired  for 
the  uses  of  liberty,  both  in  the  United  States  and  wherever 
else  it  may  be  employed  for  the  benefit  of  mankind.11 

In  spite  of  the  lofty  motives  expressed  in  this  message, 
when  Huerta  refused  to  give  the  demanded  salute,  Wilson 
ordered  the  seizure  of  Vera  Cruz.  Fortunately,  Argentina, 
Brazil,  and  Chile,  through  their  mediation  efforts,  were 
able  to  prevent  the  outbreak  of  war  between  the  two 
countries.  Yet  American  intervention  did  result  in  the 
overthrow  of  Huerta  and  the  coming  into  office  of  Venus- 
tiano  Carranza,  whom  Wilson  subsequently  recognized. 
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But  Wilsonian  meddling  in  the  internal  affairs  of  Mexico 
did  nothing  to  improve  United  States  relations  with  the 
nations  to  the  south. 

All  in  all,  however,  the  Neiu  Freedom  did  accomplish 
much  in  the  field  of  reform  at  home,  and  in  some  better 
colonial  and  Hemisphere  relations.  Much  more  might  have 
been  achieved  had  not  war  broken  out  in  Europe,  and 
eventually,  involved  the  United  States. 


VI :    WORLD   WAR   I   AND   THE   TREATY   OF   VERSAILLES 


Although  Woodrow  Wilson  was  elected  in  1912  on  a  plat- 
form that  dealt  principally  with  domestic  affairs,  the  out- 
break of  World  War  I  in  the  summer  of  1914  diverted  his 
major  attention  throughout  the  remainder  of  his  eight 
years  in  office  to  matters  diplomatic.  The  problems  he  faced 
were  numerous:  the  maintenance  of  American  neutrality; 
the  struggle  for  neutral  rights;  mediation  of  the  European 
conflict;' the  need  to  make  the  world  safe  for  democracy; 
the  winning  of  the  war,  and  of  a  lasting  peace,  with  em- 
phasis on  an  association  of  nations. 

In  dealing  with  these  problems,  President  Wilson's 
motives  were  frequently  more  idealistic  than  practical  As 
a  result,  he  encountered  much  more  opposition,  at  home 
and  abroad,  than  he  had  faced  in  promoting  his  New 
Freedom. 

World  War  I  had  deep  roots,  but  when  it  actually  broke 
out  it  came  as  a  severe  shock  to  the  majority  of  the  Amer- 
ican people,  whose  interest  had  been  centered  during  the 
preceding  years  on  progressivism  and  Hemisphere  diplo- 
macy. President  Wilson  immediately  issued  the  usual  proc- 
lamations of  neutrality  and  also  unsuccessfully  offered  his 
services  in  the  hope  that  mediation  would  prevent  the 
war  from  continuing.  In  an  effort  to  insure  an  effective 
neutrality  in  the  United  States,  he  made  an  unusual  request 
of  the  American  people  on  August  19, 1914: 
My  fellow  countrymen: 

I  suppose  that  every  thoughtful  man  in  America  has 
asked  himself,  during  these  last  troubled  weeks,  what  in- 
fluence the  European  war  may  exert  upon  the  United 
States,  and  I  take  the  liberty  of  addressing  a  few  words  to 
you  in  order  to  point  out  that  it  is  entirely  within  our 
own  choice  what  its  effects  upon  us  will  be  and  to  urge 
very  earnestly  upon  you  the  sort  of  speech  and  conduct 
which  will  best  safeguard  the  Nation  against  distress  and 
disaster. 

The  effect  of  the  war  upon  the  United  States  will  de- 
pend upon  what  American  citizens  say  and  do.  Every  man 
who  really  loves  America  will  act  and  speak  in  the  true 
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spirit  of  neutrality,  which  is  the  spirit  of  impartiality  and 
fairness  and  friendliness  to  all  concerned.  The  spirit  of 
the  Nation  in  this  critical  matter  will  be  determined  largely 
by  what  individuals  and  society  and  those  gathered  in 
public  meetings  do  and  say,  upon  what  newspapers  and 
magazines  contain,  upon  what  ministers  utter  in  their 
pulpits,  and  men  proclaim  as  their  opinions  on  the  street. 

The  people  of  the  United  States  are  drawn  from  many 
nations,  and  chiefly  from  the  nations  now  at  war.  It  is 
natural  and  inevitable  that  there  should  be  the  utmost 
variety  of  sympathy  and  desire  among  them  with  regard 
to  the  issues  and  circumstances  of  the  conflict.  Some  will 
wish  one  nation,  others  another,  to  succeed  in  the  momen- 
tous struggle.  It  will  be  easy  to  excite  passion  and  difficult 
to  allay  it.  Those  responsible  for  exciting  it  will  assume  a 
heavy  responsibility  for  not  less  a  thing  than  that  the 
people  of  the  United  States,  whose  love  of  their  country 
and  whose  loyalty  to  its  Government  should  unite  them 
as  Americans  all,  bound  in  honor  and  affection  to  think 
first  of  her  and  her  interests,  may  be  divided  in  camps  of 
hostile  opinion,  hot  against  each  other,  involved  in  the 
war  itself  in  impulse  and  opinion  if  not  action. 

Such  divisions  amongst  us  would  be  fatal  to  our  peace 
of  mind  and  might  seriously  stand  in  the  way  of  the  proper 
performance  of  our  duty  as  the  one  great  nation  at  peace, 
the  one  people  holding  itself  ready  to  play  a  part  of  im- 
partial mediation  and  speak  the  counsels  of  peace  and 
accommodation,  not  as  a  partisan,  but  as  a  friend. 

I  venture,  therefore,  my  fellow  countrymen,  to  speak  a 
solemn  word  of  warning  to  you  against  that  deepest,  most 
subtle,  most  essential  breach  of  neutrality  which  may 
spring  out  of  partisanship,  out  of  passionately  taking  sides. 
The  United  States  must  be  neutral  in  fact  as  well  as  in 
name  during  these  days  that  are  to  try  men's  souls.  We  must 
be  impartial  in  thought  as  well  as  in  action,  must  put  a 
curb  upon  our  sentiments  as  well  as  upon  every  transaction 
that  might  be  construed  as  a  preference  of  one  party  to  the 
struggle  before  another. 

My  thought  is  of  America.  I  am  speaking,  I  feel  sure,  the 
earnest  wish  and  purpose  of  every  thoughtful  American 
that  this  great  country  of  ours,  which  is,  of  course,  the  first 
in  our  thoughts  and  in  our  hearts,  should  show  herself  in 
this  time  of  peculiar  trial  a  Nation  fit  beyond  others  to 
exhibit  the  fine  poise  of  undisturbed  judgment,  the  dignity 
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of  self-control,  the  efficiency  of  dispassionate  action;  a 
Nation  that  neither  sits  in  judgment  upon  others  nor  is 
disturbed  in  her  own  counsels  and  which  keeps  herself  fit 
and  free  to  do  what  is  honest  and  disinterested  and  truly 
serviceable  for  the  peace  of  the  world. 

Shall  we  not  resolve  to  put  upon  ourselves  the  restraints 
which  will  bring  to  our  people  the  happiness  and  the 
great  and  lasting  influence  for  peace  we  covet  for  them?  * 

The  American  people,  anxious  to  remain  at  peace,  did 
try  conscientiously  to  follow  the  President's  wishes.  As  the 
war  in  Europe  progressed,  however,  emotional  and  in- 
tellectual impartiality  became  more  and  more  difficult  to 
maintain.  Close  economic  and  cultural  ties  with  Great 
Britain;  a  growing  belief,  aided  in  part  by  British  propa- 
ganda,  that  the  Allied  cause  was  just;  German  inhumanity 
"on  the  high  seas  and  toward  Belgium;  and  acts  of  sabotage 
by  agents  of  the  Central  Powers  in  the  United  States  were 
among  the  factors  responsible  for  a  mounting  public 
opinion  favoring  an  Allied  victory. 

President  Wilson  and  his  first  Secretary  of  State,  William 
Jennings  Bryan,  valiantly  struggled  to  keep  the  nation 
neutral,  yet  at  the  same  time  insisted  that  American  citizens 
and  American  cargoes  on  the  high  seas  should  command 
the  same  rights  and  respect  as  they  would  if  the  world  were 
at  peace.  The  warring  nations,  on  the  other  hand,  felt  that 
to  win  they  must  prevent  their  enemies  from  obtaining 
military  and  other  supplies  from  the  United  States.  In  so 
doing,  they  failed  to  respect  the  Wilsonian  version  of 
neutral  rights.  Numerically,  Great  Britain,  with  its  tre- 
mendous sea  power,  was  the  greatest  transgressor,  but  in 
its  sins  against  international  maritime  law,  it  caused  Amer- 
ican shippers  only  inconvenience  and  annoyance.  Germany, 
on  the  other  hand,  in  pursuing  a  new  kind  of  naval  war- 
fare, could  not  and  frequently  would  not  conform  to  the 
usual  concept  of  visit  and  search  or  warning  before  sinking; 
the  result  was  the  loss  of  American  lives. 

The  first  major  incident  involving  German  submarine 
warfare  was  the  sinking  without  warning  of  the  British 
liner  Lusitania  early  in  May  1915.  Bryan  immediately  sent 
a  protesting  note,  May  13,  to  the  American  Ambassador  to 
Berlin,  James  Gerard,  to  be  handed  to  the  German  Foreign 
Office: 

...  In  view  of  the  recent  acts  of  the  German  authorities 


World  War  I  and  the  Treaty  of  Versailles     147 

in  violation  of  American  rights  on  the  high  seas  which 
culminated  in  the  torpedoing  and  sinking  of  the  British 
steamship  Lusitania  on  May  7th,  1915,  by  which  over  100 
American  citizens  lost  their  lives,  it  is  clearly  wise  and 
desirable  that  the  Government  of  the  United  States  and 
the  Imperial  German  Government  should  come  to  a  clear 
and  full  understanding  as  to  the  grave  situation  which  has 
resulted. 

The  sinking  of  the  British  passenger  steamer  Falaba 
by  a  German  submarine  on  March  28,  through  which 
Leon  C.  Thrasher,  an  American  citizen,  was  drowned;  the 
attack  on  April  28  on  the  American  vessel  Gushing  by  a 
German  aeroplane;  the  torpedoing  on  May  1  of  the  Amer- 
ican vessel  Gulflight  by  a  German  submarine,  as  a  result 
of  which  two  or  more  American  citizens  met  their  death; 
and,  finally,  the  torpedoing  and  sinking  of  the  steamship 
Lusitania,  constitute  a  series  of  events  which  the  Govern- 
ment of  the  United  States  has  observed  with  growing  con- 
cern, distress  and  amazement.  .  .  . 

The  Government  of  the  United  States  has  been  apprised 
that  the  Imperial  German  Government  considered  them- 
selves to  be  obliged  by  the  extraordinary  circumstances  of 
the  present  war  and  the  measures  adopted  by  their  ad- 
versaries in  seeking  to  cut  Germany  off  from  all  commerce, 
to  adopt  methods  of  retaliation  which  go  much  beyond 
the  ordinary  methods  of  warfare  at  sea,  in  the  proclamation 
of  a  war  zone  from  which  they  have  warned  neutral  ships 
to  keep  away.  This  Government  has  already  taken  occasion 
to  inform  the  Imperial  German  Government  that  it  cannot 
admit  the  adoption  of  such  measures  or  such  a  warning  of 
danger  to  operate  as  in  any  degree  an  abbreviation  of  the 
rights  of  American  shipmasters  or  of  American  citizens 
bound  on  lawful  errands  as  passengers  on  merchant  ships  of 
belligerent  nationality;  and  that  it  must  hold  the  Imperial 
Government  to  a  strict  accountability  for  any  infringement 
of  those  rights,  intentional  or  incidental.  It  does  not  under- 
stand the  Imperial  German  Government  to  question  those 
rights.  It  assumes,  on  the  contrary,  that  the  Imperial  Gov- 
ernment accept,  as  of  course,  the  rule  that  the  lives  of 
non-combatants,  whether  they  be  of  neutral  citizenship  or 
citizens  of  one  of  that  nations  at  war,  can  not  lawfully  or 
rightfully  be  put  in  jeopardy  by  the  capture  or  destruction 
of  an  unarmed  merchantman,  and  recognize  also,  as  all 
other  nations  do,  the  obligation  to  take  the  usual  precau- 
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tion  of  visit  and  search  to  ascertain  whether  a  suspected 
merchantman  is  in  fact  carrying  contraband  of  war  under 
a  neutral  flag. 

The  Government  of  the  United  States,  therefore,  desires 
to  call  the  attention  of  the  Imperial  German  Government 
with  the  utmost  earnestness  to  the  fact  that  the  objection 
of  their  present  method  of  attack  against  the  trade  of  their 
enemies  lies  in  the  practical  impossibility  of  employing 
submarines  in  the  destruction  of  commerce  without  dis- 
regarding those  rules  of  fairness,  reason,  justice,  and  hu- 
manity which  all  modern  opinion  regards  as  imperative. 
It  is  practically  impossible  for  the  officers  of  a  submarine 
to  visit  a  merchantman  at  sea  and  examine  her  papers  and 
cargo.  It  is  practically  impossible  for  them  to  make  a  prize 
of  her;  and,  if  they  can  not  put  a  prize  crew  on  board  of 
her,  they  can  not  sink  her  without  leaving  her  crew  and 
all  on  board  of  her  to  the  mercy  of  the  sea  in  her  small 
boats.  These  facts  it  is  understood  the  Imperial  German 
Government  frankly  admit.  We  are  informed  that,  in  the 
instances  of  which  we  have  spoken,  time  enough  for  even 
that  poor  measure  of  safety  was  not  given,  and  in  at  least 
two  of  the  cases  cited,  not  so  much  as  a  warning  was  re- 
ceived. Manifestly  submarines  can  not  be  used  against 
merchantmen,  as  the  last  few  weeks  have  shown,  without 
an  inevitable  violation  of  many  sacred  principles  of  justice 
and  humanity. 

American  citizens  act  within  their  indisputable  rights  in 
taking  their  ships  and  in  traveling  wherever  their  legiti- 
mate business  calls  them  upon  the  high  seas,  and  exercise 
those  rights  in  what  should  be  the  well-justified  confidence 
that  their  lives  will  not  be  endangered  by  acts  done  in  clear 
violation  of  universally  acknowledged  international  ob- 
ligations, and  certainly  in  the  confidence  that  their  own 
Government  will  sustain  them  in  the  exercise  of  their 
rights.  .  .  . 

Long  acquainted  as  this  Government  has  been  with  the 
character  of  the  Imperial  German  Government  and  with 
the  high  principles  of  equity  by  which  they  have  in  the 
past  been  actuated  and  guided,  the  Government  of  the 
United  States  can  not  believe  that  the  commanders  of  the 
vessels  which  committed  these  acts  of  lawlessness  did  so 
except  under  a  misapprehension  of  the  orders  issued  by 
the  Imperial  German  naval  authorities.  It  takes  it  for 
granted  that,  at  least  within  the  practical  possibilities  of 
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every  such  case,  the  commanders  even  of  submarines  were 
expected  to  do  nothing  that  would  involve  the  lives  of 
non-combatants  or  the  safety  of  neutral  ships,  even  at  the 
cost  of  failing  of  their  object  of  capture  or  destruction.  It 
confidently  expects,  therefore,  that  the  Imperial  German 
Government  will  disavow  the  acts  of  which  the  Government 
of  the  United  States  complains,  that  they  will  make  repara- 
tion so  far  as  reparation  is  possible  for  injuries  which  are 
without  measure,  and  that  they  will  take  immediate  steps 
to  prevent  the  recurrence  of  anything  so  obviously  sub- 
versive of  the  principles  of  warfare  for  which  the  Imperial 
German  Government  have  in  the  past  so  wisely  and  so 
firmly  contended. 

The  Government  and  people  of  the  United  States  look 
to  the  Imperial  German  Government  for  just,  prompt,  and 
enlightened  action  in  this  vital  matter  with  the  greater 
confidence  because  the  United  States  and  Germany  are 
bound  together  not  only  by  special  ties  of  friendship  but 
also  by  the  explicit  stipulations  of  the  treaty  of  1828  be- 
tween the  United  States  and  the  Kingdom  of  Prussia. 

Expressions  of  regret  and  offers  of  reparation  in  case  of 
the  destruction  of  neutral  ships  sunk  by  mistake,  while  they 
may  satisfy  international  obligations,  if  no  loss  of  life  re- 
sults, can  not  justify  or  excuse  a  practice  the  natural  and 
necessary  effect  of  which  is  to  subject  neutral  nations  and 
neutral  persons  to  new  and  immeasurable  risks. 

The  Imperial  German  Government  will  not  expect  the 
Government  of  the  United  States  to  omit  any  word  or  any 
act  necessary  to  the  performance  of  its  sacred  duty  of 
maintaining  the  rights  of  the  United  States  and  its  citizens 
and  of  safeguarding  their  free  exercise  and  enjoyment.2 

Since  the  German  reply  was  not  satisfactory,  Wilson  in- 
sisted on  a  second  and  more  forceful  protest.  Bryan.,  with 
pacifist  leanings,  felt  that  such  a  note  might  bring  the 
United  States  into  war,  and  hence  he  resigned;  his  successor, 
Robert  Lansing,  gradually  swung  more  to  the  Allied  cause. 
While  the  Lusitania  incident  was  still  unsettled,  another 
English  ship,  the  Arabic,  was  also  sunk  without  warning, 
bringing  death  to  two  American  passengers.  These  two 
outrages  so  incensed  the  American  people  that  the  German 
Ambassador  to  the  United  States,  Count  von  Bernstorff,  felt 
that  a  United  States  declaration  of  war  against  his  country 
was  imminent  To  forestall  such  a  possibility,  he  gave,  on 
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September  1,  1915,  the  so-called  Arabic  Pledge:  no  more 
liners  or  merchantmen  would  be  sunk  without  warning 
and  without  giving  the  passengers  and  crews  an  opportunity 
to  gain  safety. 

The  G-erman  government's  subsequent  support  of  Bern- 
storff's  position  gave  President  Wilson  a  diplomatic  victory 
on  the  question  of  neutral  rights.  There  were  no  more 
incidents  until  March  1916,  when  an  unarmed  French 
passenger  ship,  the  Sussex,  was  attacked,  causing  injury  to 
several  Americans.  The  President,  despite  his  increasing 
conviction  that  perhaps  neutrality  at  any  price  was  not 
feasible ,  refused  to  do  more  than  issue  an  ultimatum,  on 
April  18,  that  Germany  must  cease  its  inhumane  submarine 
warfare.  The  German  reply  of  May  4  is  known  as  the  Sussex 
Pledge: 

,  .  .  As  the  German  Government  has  repeatedly  declared, 
it  can  not  dispense  with  the  use  of  the  submarine  weapon 
in  the  conduct  of  warfare  against  enemy  trade.  The  Ger- 
man Government,  however,  has  now  decided  to  make  a 
further  concession  in  adapting  the  methods  of  submarine 
warfare  to  the  interests  of  the  neutrals;  in  reaching  this 
decision  the  German  Government  has  been  actuated  by 
considerations  which  are  above  the  level  of  the  disputed 
question.  .  .  . 

For,  in  answer  to  the  appeal  made  by  the  United  States 
Government  on  behalf  of  the  sacred  principles  of  humanity 
and  international  law,  the  German  Government  must  re- 
peat once  more  with  all  emphasis  that  it  was  not  the 
German  but  the  British  Government  which,  ignoring  all 
the  accepted  rules  of  international  law,  has  extended  this 
terrible  war  to  the  lives  and  property  of  non-combatants, 
haring  no  regard  whatever  for  the  interests  and  rights  of 
the  neutrals  and  non-combatants  that  through  this  method 
of  warfare  have  been  seriously  injured. 

In  self-defense  against  the  illegal  conduct  of  British  war- 
fare, while  fighting  a  bitter  struggle  for  her  national 
existence,  Germany  had  to  resort  to  the  hard  but  effective 
weapon  of  submarine  warfare.  As  matters  stand,  the  German 
Government  can  not  but  reiterate  its  regret  that  the  senti- 
ments of  humanity  which  the  Government  of  the  United 
States  extends  with  such  fervor  to  the  unhappy  victims  of 
submarine  warfare  are  not  extended  with  the  same  warmth 
of  feeling  to  the  many  millions  of  women  and  children 
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who,  according  to  the  avowed  intentions  of  the  British 
Government,  shall  be  starved  and  who,  by  their  sufferings, 
shall  force  the  victorious  armies  of  the  central  powers  into 
ignominious  capitulation.  .  .  . 

It  will  therefore  be  understood  that  the  appeal  made  by 
the  Government  of  the  United  States  to  the  sentiments  of 
humanity  and  to  the  principles  of  international  law  can 
not,  under  the  circumstances,  meet  with  the  same  hearty 
response  from  the  German  people  which  such  an  appeal 
is  otherwise  always  certain  to  find  there.  If  the  German 
Government,  nevertheless,  has  resolved  to  go  the  utmost 
limits  of  concessions,  it  has  not  alone  been  guided  by  the 
friendship  connecting  the  two  great  nations  for  over  a 
hundred  years,  but  it  also  has  thought  of  the  great  doom 
which  threatens  the  entire  civilized  world  should  this  cruel 
and  sanguinary  war  be  extended  and  prolonged. 

The  German  Government,  conscious  of  Germany's 
strength,  has  twice  within  the  last  few  months  announced 
before  the  world  its  readiness  to  make  peace  on  a  basis 
safeguarding  Germany's  vital  interests,  thus  indicating  that 
it  is  not  Germany's  fault  if  peace  is  still  withheld  from  the 
nations  of  Europe. 

The  German  Government  feels  all  the  more  justified  to 
declare  that  the  responsibility"  could  not  be  borne  before  the 
forum  of  mankind  and  history  "if,  after  21  months'  duration 
of  the  war,  the  submarine  question  under  discussion  be- 
tween the  German  Government  and  the  Government  of 
the  United  States  were  to  take  a  turn  seriously  threatening 
the  maintenance  of  peace  between  the  two  nations. 

As  far  as  it  lies  with  the  German  Government,  it  wishes 
to  prevent  things  from  taking  such  a  course.  The  German 
Government,  moreover,  is  prepared  to  do  its  utmost  to 
confine  the  operations  of  the  war  for  the  rest  of  its  duration 
to  the  fighting  forces  of  the  belligerents,  thereby  also  in- 
suring the  freedom  of  the  seas,  a  principle  upon  which  the 
German  Government  believes,  now  as  before,  to  be  in 
agreement  with  the  Government  of  the  United  States. 

The  German  Government,  guided  by  this  idea,  notifies 
the  Government  of  the  United  States  that  the  German 
naval  forces  have  received  the  following  orders:  In  ac- 
cordance with  the  general  principles  of  visit  and  search  and 
destruction  of  merchant  vessels  recognized  by  international 
law,  such  vessels,  both  within  and  without  the  area  declared 
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as  naval  war  zone,  shall  not  be  sunk  without  warning  and 
without  saving  human  lives,  unless  these  ships  attempt  to 
escape  or  offer  resistance. 

But  neutrals  can  not  expect  that  Germany,  forced  to 
fight  for  her  existence,  shall,  for  the  sake  of  neutral  interest, 
restrict  the  use  of  an  effective  weapon  if  her  enemy  is 
permitted  to  continue  to  apply  at  will  methods  of  warfare 
violating  the  rules  of  international  law.  Such  a  demand 
would  be  incompatible  with  the  character  of  neutrality,  and 
the  German  Government  is  convinced  that  the  Government 
of  the  United  States  does  not  think  of  making  such  a  de- 
mand, knowing  that  the  Government  of  the  United  States 
has  repeatedly  declared  that  it  is  determined  to  restore  the 
principle  of  the  freedom  of  the  seas,  from  whatever  quarter 
it  is  violated. 

Accordingly,  the  German  Government  is  confident  that, 
in  consequence  of  the  new  orders  issued  to  its  naval  forces, 
the  Government  of  the  United  States  will  now  also  consider 
all  impediments  removed  which  may  have  been  in  the  way 
of  a  mutual  cooperation  towards  the  restoration  of  the 
freedom  of  the  seas  during  the  war  as  suggested  in  the 
note  of  July  23,  1915,  and  it  does  not  doubt  that  the 
Government  of  the  United  States  will  now  demand  and 
insist  that  the  British  Government  shall  forthwith  observe 
the  rules  of  international  law  universally  recognized  before 
the  war  as  they  are  laid  down  in  the  notes  presented  by 
the  Government  of  the  United  States  to  the  British  Gov- 
ernment on  December  28,  1914,  and  November  5,  1915. 
Should  the  steps  taken  by  the  Government  of  the  United 
States  not  attain  the  object  it  desires,  to  have  the  laws  of 
humanity  followed  by  all  belligerent  nations,  the  German 
Government  would  then  be  facing  a  new  situation,  in  which 
it  must  reserve  itself  complete  liberty  of  decision.3 

President  Wilson  refused  to  be  bound  by  the  stipulations 
contained  in  the  last  paragraph  of  the  Sussex  Pledge;  he 
insisted  that  no  conditions  be  laid  down  by  Germany  as  her 
price  of  living  up  to  the  laws  of  humanity.  There  were  no 
further  incidents  until  early  1917. 

The  President's  refusal  did  not  mean  he  had  not  been 
trying  to  prevail  upon  Britain  to  adhere  to  his  version  of 
neutral  rights.  After  every  British  infringement,  a  note  was 
sent  to  Lord  Grey  of  the  British  Foreign  Office.  Such  notes 
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were  either  completely  disregarded,  or  the  replies  did  not 
satisfactorily  deal  with  the  situation.  A  typical  American 
protest,  containing  a  resume  of  the  most  grievous  American 
complaint,,  was  sent  to  London  on  October  21,  1915: 

1.  The  Government  of  the  United  States  has  given  careful 
consideration  to  your  excellency's  [Sir  Edward  Grey]  notes 
.  .  .  relating  to  restrictions  upon  American  commerce  by 
certain  measures  adopted  by  the  British  Government  during 
the  present  war.  This  Government  has  delayed  answering 
the  earlier  of  these  notes  in  the  hope  that  the  .  .  .  "meas- 
ures taken  by  the  Allied  Governments"  would  in  practice 
not  unjustifiably  infringe  upon  the  neutral  rights  of  Amer- 
ican citizens  engaged  in  trade  and  commerce.  It  is,  therefore, 
a  matter  of  regret  that  this  hope  has  not  been  realized,  but 
that,  on  the  contrary,  interferences  with  American  ships 
and  cargoes  destined  in  good  faith  to  neutral  ports  and 
lawfully  entitled  to  proceed  have  become  increasingly  vexa- 
tious, causing  American  shipowners  and  American  mer- 
chants to  complain  to  this  Government  of  the  failure  to 
take  steps  to  prevent  an  exercise  of  belligerent  power  in 
contravention  of  their  just  rights.  As  the  measures  com- 
plained of  proceed  directly  from  orders  issued  by  the 
British  Government,  are  executed  by  British  authorities, 
and  arouse  a  reasonable  apprehension  that,  if  not  resisted, 
they  may  be  carried  to  an  extent  even  more  injurious  to 
American  interests,  this  Government  directs  the  attention 
of  His  Majesty's  Government  to  the  following  considera- 
tions. .  .  . 

3.  First.  The  detentions  of  American  vessels  and  cargoes 
which  have  taken  place  since  the  opening  of  hostilities 
have,  it  is  presumed,  been  pursuant  to  the  enforcement  of 
the  orders  in  council  .  .  .  and  relate  to  contraband  traffic 
and  to  the  interception  of  trade  to  and  from  Germany  and 
Austria-Hungary.  In  practice,  these  detentions  have  not 
been  uniformly  based  on  proofs  obtained  at  the  time  of 
seizure,  but  many  vessels  have  been  detained  while  search 
was  made  for  evidence  of  the  contraband  character  of 
cargoes  or  an  intention  to  evade  the  non-intercourse  meas- 
ures of  Great  Britain.  The  question,  consequently,  has  been 
one  of  evidence  to  support  a  belief  of — in  many  cases,  a 
bare  suspicion  of—enemy  destination,  or  occasionally  of 
enemy  origin  of  the  goods  involved.  Whether  this  evidence 
should  be  obtained  by  search  at  sea  before  vessels  or  cargo 
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is  taken  into  port,  and  what  the  character  of  the  evidence 
should  be,  which  is  necessary  to  justify  the  detention,  are 
the  points  to  which  I  direct  your  excellency's  attention. 

4.  In  regard  to  search  at  sea,  an  examination  of  the  in- 
structions issued  to  naval  commanders  of  the  United  States, 
Great  Britain,  Russia,  Japan,  Spain,  Germany,  and  France 
from  1888  to  the  beginning  of  the  present  war  shows  that 
search  in  port  was  not  contemplated  by  the  Government  of 
any  of  these  countries.  .  .  . 

7.  The  British  contention  that  "modern  conditions"  jus- 
tify bringing  vessels  into  port  for  search  is  based  upon 
the  size  and  seaworthiness  of  modern  carriers  of  commerce 
and  the  difficulty  of  uncovering  the  real  transaction  in  the 
intricate  trade  operations  of  the  present  day.  It  is  believed 
that  commercial  transactions  of  the  present  time,  hampered 
as  they  are  by  censorship  of  telegraph  and  postal   com- 
munications on  the  part  of  belligerents,  are  essentially  no 
more  complex  and  disguised  than  in  the  wars  of  recent 
years,  during  which  the  practice  of  obtaining  evidence  in 
port  to  determine  whether  a  vessel  should  be  held   for 
prize  proceedings  was  not  adopted.  The  effect  of  the  size 
and  seaworthiness  of  merchant  vessels  upon  their  search  at 
sea  has  been  submitted  to  a  board  of  naval  experts,  which 
reports  that: 

At  no  period  has  it  been  considered  necessary  to  remove 
every  package  of  a  ship's  cargo  to  establish  the  character 
and  nature  of  her  trade  or  the  service  on  which  she  is 
bound,  nor  is  such  removal  necessary.  .  .  . 

8.  Turning  to  the  character  and  sufficiency  of  the  evi- 
dence of  the  contraband  nature  of  shipments  to  warrant 
the  detention  of  a  suspected  vessel  or  cargo  for  prize  pro- 
ceedings, it  will  be  recalled  that  when  a  vessel  is  brought  in 
for   adjudication,    courts   of   prize   have    heretofore    been 
bound  by  well-established  and  long-settled  practice  to  con- 
sider at  the  first  hearing  only  the  ship's  papers  and  docu- 
ments, and  the  goods  found  on  board,  together  with  the 
written  replies  of  the  officers  and  seamen  to  standing  inter- 
rogatories taken  under  oath,  alone  and  separately,  as  soon 
as  possible  and  without  communication  with  or  instruction 
by  counsel,  in  order  to  avoid  possibility  of  corruption  or 
fraud. 

9.  Additional  evidence  was  not  allowed  to  be  introduced 
except  upon  an  order  of  the  court  for  "further  proof/'  and 
then  only  after  the  cause  had  been  fully  heard  upon  the 
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facts  already  In  evidence  or  when  this  evidence  furnished 
a  ground  for  prosecuting  the  inquiry  further.  This  was  the 
practice  of  the  United  States  courts  during  the  War  of 
1812,  the  American  Civil  War,  and  the  Spanish- American 
War,  as  is  evidenced  by  the  reported  decisions  of  those 
courts,  and  has  been  the  practice  of  the  British  prize  courts 
for  over  a  century.  This  practice  has  been  changed  by  the 
British  prize  court  rules  adopted  for  the  present  war  by 
the  order  in  council  of  August  5.  Under  these  new  rules 
there  is  no  longer  a  "first  hearing"  on  the  evidence  derived 
from  the  ship,  and  the  prize  court  is  no  longer  precluded 
from  receiving  extrinsic  evidence  for  which  a  suggestion 
has  not  been  laid  in  the  preparatory  evidence.  The  result 
is,  as  pointed  out  above,  that  innocent  vessels  or  cargoes 
are  now  seized  and  detained  on  mere  suspicion  while  efforts 
are  made  to  obtain  evidence  from  extraneous  sources  to 
justify  the  detention  and  the  commencement  of  prize  pro- 
ceedings. The  effect  of  this  new  procedure  is  to  subject 
traders  to  risk  of  loss,  delay,  and  expense,  so  great  and 
so  burdensome  as  practically  to  destroy  much  of  the  ex- 
port trade  of  the  United  States  to  neutral  countries  of 
Europe.  .  .  . 

14.  When  goods  are  clearly  intended  to  become  incor- 
porated in  the  mass  of  merchandise  for  sale  in  a  neutral 
country,  it  is  an  unwarranted  and  inquisitorial  proceeding 
to  detain  shipments  for  examination  as  to  whether  those 
goods  are  ultimately  destined  for  the  enemy's  country  or 
use.  Whatever  may  be  the  conjectural  conclusions  to  be 
drawn  from  trade  statistics,  which,  when  stated  by  value,  are 
of   uncertain   evidence  as   to   quantity,   the  United   States 
maintains  the  right  to  sell  goods  into  the  general  stock 
of  a  neutral  country,  and  denounces  as  illegal  and  un- 
justifiable any  attempt  of  a  belligerent  to  interfere  with 
that  right  on  the  ground  that  it  suspects  that  the  previous 
supply  of  such  goods  in   the  neutral  country,  which  the 
imports  renew  or  replace,  has  been  sold  to  an  enemy.  That 
is  a  matter  with  which  the  neutral  vendor  has  no  concern 
and  which  can  in  no  way  affect  his  rights  of  trade.  More- 
over,  even  if  goods  listed  as  conditional  contraband  are 
destined  to  an  enemy  country  through  a  neutral  country, 
that  fact  is  not  in  itself  sufficient  to  justify  their  seizure. 

15.  In  view  of  these  considerations,  the  United  States, 
reiterating  its  position  in  this  matter,  has  no  other  course 
but  to  contest  seizures  of  vessels  at  sea  upon  conjectural 
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suspicion  and  the  practice  of  bringing  them  into  port  for 
the  purpose,  by  search  or  otherwise,  of  obtaining  evidence, 
for  the  purpose  of  justifying  prize  proceedings,  of  the 
carriage  of  contraband  or  breaches  of  the  order  in  council 
of  March  11.  Relying  upon  the  regard  of  the  British  Gov- 
ernment for  the  principles  of  justice  so  frequently  and 
uniformly  manifested  prior  to  the  present  war,  this  Gov- 
ernment anticipates  that  the  British  Government  will  in- 
struct their  officers  to  refrain  from  these  vexatious  and 
illegal  practices. 

16.  Secondly.  The  Government  of  the  United  States 
further  desires  to  direct  particular  attention  to  the  so- 
called  "blockade"  measures  imposed  by  the  order  in  coun- 
cil of  March  11.  The  British  note  of  July  23,  1915,  appears 
to  confirm  the  intention  indicated  in  the  note  of  March  15, 
1915,  to  establish  a  blockade  so  extensive  as  to  prohibit 
trade  with  Germany  or  Austria-Hungary,  even  through  the 
ports  of  neutral  countries  adjacent  to  them.  Great  Britain, 
however,  admits  that  it  should  not,  and  gives  assurances 
that  it  will  not,  interfere  with  trade  with  the  countries 
contiguous  to  the  territories  of  the  enemies  of  Great 
Britain.  Nevertheless,  after  over  six  months'  application 
of  the  "blockade"  order,  the  experience  of  American  citizens 
has  convinced  the  Government  of  the  United  States  that 
Great  Britain  has  been  unsuccessful  in  her  efforts  to  dis- 
tinguish between  enemy  and  neutral  trade.  Arrangements 
have  been  made  to  create  in  these  neutral  countries  special 
consignees,  or  consignment  corporations,  with  power  to  re- 
fuse shipments  and  to  determine  when  the  state  of  the 
country's  resources  requires  the  importation  of  new  com- 
modities. American  commercial  interests  are  hampered  by 
the  intricacies  of  these  arrangements,  and  many  American 
citizens  justly  complain  that  their  bona-fide  trade  with 
neutral  countries  is  greatly  reduced  as  a  consequence,  while 
others  assert  that  their  neutral  trade,  which  amounted 
annually  to  a  large  sum,  has  been  entirely  interrupted.  .  .  . 

19.  The  Declaration  of  Paris  in  1856,  which  has  been 
universally  recognized  as  correctly  stating  the  rule  of  inter- 
national law  as  to  blockade,  expressly  declares  that  "block- 
ades, in  order  to  be  binding,  must  be  effective;  that  is  to 
say,  maintained  by  force  sufficient  really  to  prevent  access 
to  the  coast  of  the  enemy."  The  effectiveness  of  a  blockade 
is  manifestly  a  question  of  a  fact.  It  is  common  knowledge 
that  the  German  coasts  are  open  to  trade  with  the  Scan- 
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dinavian  countries  and  that  German  naval  vessels  cruise 
both  in  the  North  Sea  and  the  Baltic  and  seize  and  bring 
into  German  ports  neutral  vessels  bound  for  Scandinavian 
and  Danish  ports.  Furthermore,  from  the  recent  placing  of 
cotton  on  the  British  list  of  contraband  of  war,  it  appears 
that  the  British  Government  have  themselves  been  forced 
to  the  conclusion  that  the  blockade  is  ineffective  to  prevent 
shipments  of  cotton  from  reaching  their  enemies,  or  else 
that  they  are  doubtful  as  to  the  legality  of  the  form  of 
blockade  which  they  have  sought  to  maintain.  .  .  . 

21.  Finally,  there  is  no  better  settled  principle  of  the 
law  of  nations  than  that  which  forbids  the  blockade  of 
neutral  ports  in  time  of  war.  The  Declaration  of  London, 
though  not  regarded  as  binding  upon  the  signatories  be- 
cause not  ratified  by  them,  has  been  expressly  adopted  by 
the  British  Government  without  modification  as  to  block- 
ade in  the  British  order  in  council  of  October  29,  1914. 
Article  18  of  the  Declaration  declares  specifically  that  "the 
blockading  forces  must  not  bar  access  to  neutral  ports  or 
coasts."  This  is,  in  the  opinion  of  this  Government,  a 
correct  statement  of  the  universally  accepted  law  as  it  exists 
to-day  and  as  it  existed  prior  to  the  Declaration  of 
London.  .  .  . 

32.  Before  closing  this  note,  in  which  frequent  reference 
is  made  to  contraband  traffic  and  contraband  articles,  it  is 
necessary,  in  order  to  avoid  possible  misconstruction,  that 
it  should  be  clearly  understood  by  His  Majesty's  Govern- 
ment that  there  is  no  intention  in  this  discussion  to  commit 
the  Government  of  the  United  States  to  a  policy  of  waiving 
any  objections  which  it  may  entertain  as  to  the  propriety 
and  right  of  the  British  Government  to  include  in  their 
list  of  contraband  of  war  certain  articles  which  have  been 
so  included.  The  United  States  Government  reserves  the 
right  to  make  this  matter  the  subject  of  a  communication 
to  His  Majesty's  Government  at  a  later  date. 

33.  I  believe  it  has  been  conclusively  shown  that  the 
methods  sought  to  be  employed  by  Great  Britain  to  obtain 
and  use  evidence  of  enemy  destination  of  cargoes  bound 
for  neutral  ports,  and  to  impose  a  contraband  character 
upon  such  cargoes,  are  without  justification;  that  the  block- 
ade, upon  which  such  methods  are  partly  founded,  is  in- 
effective, illegal,  and  indefensible;   that  the  judicial  pro- 
cedure offered  as  a  means  of  reparation  for  an  international 
injury  is  inherently  defective  for  the  purpose;  and  that  in 
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many  cases  jurisdiction  is  asserted  in  violation  of  the  law 
of  nations.  The  United  States,  therefore,  can  not  submit  to 
the  curtailment  of  its  neutral  rights  by  these  measures, 
which  are  admittedly  retaliatory,  and  therefore  illegal,  in 
ception  and  in  nature,  and  intended  to  punish  the  enemies 
of  Great  Britain  for  alleged  illegalities  on  their  part.  The 
United  States  might  not  be  in  a  position  to  object  to  them 
if  its  interests  and  the  interests  of  all  neutrals  were  un- 
affected by  them,  but,  being  affected,  it  can  not  with 
complacence  suffer  further  subordination  of  its  rights  and 
interests  to  the  plea  that  the  exceptional  geographic  posi- 
tion of  the  enemies  of  Great  Britain  require  or  justify 
oppressive  and  illegal  practices.4 

Why  was  not  more  pressure  exerted  to  make  Britain 
conformf  There  were  several  reasons:  (1)  American  business- 
men wanted  a  British  victory  in  the  war,  and  strict  ob- 
servance of  neutral  rights  would  weaken  British  chances; 
(2)  Ambassador  Walter  Hines  Page  frequently  softened  the 
tone  of  American  protests;  (3)  British  infringements  did 
not  result  in  loss  of  American  lives;  and  among  other 
factors,  (4)  when  Britain  did  something  particularly  ob- 
noxious, Germany  usually  committed  some  act  that  made 
Americans  forget  or  overlook  the  English  deed. 

Early  in  1917,  Wilson  made  his  last  conciliatory  gestures, 
and  was  again  rebuffed.  He  concluded,  therefore,  that 
Germany  in  particular  was  not  interested  in  a  peace  with- 
out victory.  On  February  1,  1917,  Germany  renounced  the 
Sussex  Pledge  and  embarked  on  a  policy  of  unrestricted 
submarine  warfare.  The  United  States  promptly  responded 
to  this  defiance  of  neutral  rights  by  severing  relations  with 
Germany  and,  after  a  lengthy  debate  in  Congress,  by  a 
decision  to  arm  American  merchantmen  for  self-defense 
against  German  U-boats.  The  revelation  of  the  Zimmer- 
mann  note — a  German  attempt  to  bring  Mexico  and  Japan 
into  the  expected  war  with  the  United  States — widened 
the  breach,  as  did  also  the  sinking  of  several  American 
ships  without  warning,  and  German  acts  of  sabotage  in  the 
United  States.  All  these  incidents  brought  President  Wilson 
to  believe  that  America  could  no  longer  honorably  remain 
at  peace.  Consequently,  in  what  has  been  called  one  of 
the  greatest  and  most  important  state  papers  in  American 
history,  he  delivered  his  war  message  to  both  houses  of 
Congress,  April  2, 1917: 
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I  have  called  the  Congress  into  extraordinary  session 
because  there  are  serious,  very  serious,  choices  of  policy 
to  be  made,  and  made  immediately,  which  it  was  neither 
right  nor  constitutionally  permissible  that  I  should  assume 
the  responsibility  of  making. 

On  the  third  of  February  last  I  officially  laid  before  you 
the  extraordinary  announcement  of  the  Imperial  German 
Government  that  on  and  after  the  first  day  of  February  it 
was  its  purpose  to  put  aside  all  restraints  of  law  or  of 
humanity  and  use  its  submarines  to  sink  every  vessel  that 
sought  to  approach  either  the  ports  of  Great  Britain  and 
Ireland  or  the  western  coasts  of  Europe  or  any  of  the 
ports  controlled  by  the  enemies  of  Germany  within  the 
Mediterranean.  That  had  seemed  to  be  the  object  of  the 
German  submarine  warfare  earlier  in  the  war,  but  since 
April  of  last  year  the  Imperial  Government  had  somewhat 
restrained  the  commanders  of  its  undersea  craft  in  con- 
formity with  its  promise  then  given  to  us  that  passenger 
boats  should  not  be  sunk  and  that  due  warning  would  be 
given  to  all  other  vessels  which  its  submarines  might  seek 
to  destroy,  when  no  resistance  was  offered  or  escape  at- 
tempted, and  care  taken  that  their  crews  were  given  at 
least  a  fair  chance  to  save  their  lives  in  their  open  boats. 
The  precautions  taken  were  meager  and  haphazard  enough, 
as  was  proved  in  distress  instance  after  instance  in  the 
progress  of  the  cruel  and  unmanly  business,  but  a  certain 
degree  of  restraint  was  observed.  The  new  policy  has  swept 
every  restriction  aside.  Vessels  of  every  kind,  whatever  their 
flag,  their  character,  their  cargo,  their  destination,  their 
errand,  have  been  ruthlessly  sent  to  the  bottom  without 
warning  and  without  thought  of  help  or  mercy  for  those 
on  board,  the  vessels  of  friendly  neutrals  along  with  those 
of  belligerents.  Even  hospital  ships  and  ships  carrying 
relief  to  the  sorely  bereaved  and  stricken  people  of 
Belgium,  though  the  latter  were  provided  with  safe  conduct 
through  the  proscribed  areas  by  the  German  Government 
itself  and  were  distinguished  by  unmistakable  marks  of 
identity,  have  been  sunk  with  the  same  reckless  lack  of 
compassion  or  of  principle. 

I  was  for  a  little  while  unable  to  believe  that  such  things 
would  in  fact  be  done  by  any  government  that  had  hitherto 
subscribed  to  the  humane  practices  of  civilized  nations. 
International  law  had  its  origin  in  the  attempt  to  set  up 
some  law  which  would  be  respected  and  observed  upon 
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the  seas,  where  no  nation  had  the  right  of  dominion  and 
where  lay  the  free  highways  of  the  world.  .  .  .  This  mini- 
mum of  right  the  German  Government  has  swept  aside. 
.  .  ,  I  am  not  now  thinking  of  the  loss  of  property  involved, 
immense  and  serious  as  that  is,  but  only  of  the  wanton  and 
wholesale  destruction  of  the  lives  of  non-combatants,  men, 
women,  and  children,  engaged  in  pursuits  which  have  al- 
ways, even  in  the  darkest  periods  of  modern  history,  been 
deemed  innocent  and  legitimate.  Property  can  be  paid  for; 
the  lives  of  peaceful  and  innocent  people  cannot  be.  The 
present  German  submarine  warfare  against  commerce  is  a 
warfare  against  mankind. 

It  is  a  war  against  all  nations.  American  ships  have  been 
sunk,  American  lives  taken,  in  ways  which  it  has  stirred  us 
very  deeply  to  learn  of,  but  the  ships  and  people  of  other 
neutral  and  friendly  nations  have  been  sunk  and  over- 
whelmed in  the  waters  in  the  same  way.  There  has  been  no 
discrimination.  The  challenge  is  to  all  mankind.  Each 
nation  must  decide  for  itself  how  it  will  meet  it.  The 
choice  we  make  for  ourselves  must  be  made  with  a  modera- 
tion of  counsel  and  a  temperateness  of  judgment  befitting 
our  character  and  our  motives  as  a  nation.  We  must  put 
excited  feeling  away.  Our  motive  will  not  be  revenge  or 
the  victorious  assertion  of  the  physical  might  of  the  nation, 
but  only  the  vindication  of  right,  of  human  right,  of  which 
we  are  only  a  single  champion. 

When  I  addressed  the  Congress  on  the  twenty-sixth  of 
February  last  I  thought  that  it  would  suffice  to  assert  our 
neutral  rights  with  arms,  our  right  to  use  the  seas  against 
unlawful  interference,  our  right  to  keep  our  people  safe 
against  unlawful  violence.  But  armed  neutrality,  it  now 
appears,  is  impracticable.  Because  submarines  are  in  effect 
outlaws  when  used  as  the  German  submarines  have  been 
used  against  merchant  shipping,  it  is  impossible  to  defend 
ships  against  their  attacks  as  the  law  of  nations  has  assumed 
that  merchantmen  would  defend  themselves  against  priva- 
teers or  cruisers,  visible  craft  giving  chase  upon  the  open 
sea.  It  is  common  prudence  in  such  circumstances,  grim 
necessity  indeed,  to  endeavor  to  destroy  them  before  they 
have  shown  their  own  intention.  They  must  be  dealt  with 
upon  sight,  if  dealt  with  at  all.  The  German  Government 
denies  the  right  of  neutrals  to  use  arms  at  all  within  the 
areas  of  the  sea  which  it  has  proscribed,  even  in  the  de- 
fense of  rights  which  no  modern  publicist  has  ever  before 
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questioned  their  right  to  defend.  .  .  .  There  is  one  choice 
we  cannot  make,  we  are  incapable  of  making:  we  will  not 
choose  the  path  of  submission  and  suffer  the  most  sacred 
rights  of  our  Nation  and  our  people  to  be  ignored  or 
violated.  The  wrongs  against  which  we  now  array  our- 
selves are  no  common  wrongs;  they  cut  to  the  very  roots 
of  human  life. 

With  a  profound  sense  of  the  solemn  and  even  tragical 
character  of  the  step  I  am  taking  and  of  the  grave  re- 
sponsibilities which  it  involves,  but  in  unhesitating  obedi- 
ence to  what  I  deem  my  constitutional  duty,  I  advise  that 
the  Congress  declare  the  recent  course  of  the  Imperial 
German  Government  to  be  in  fact  nothing  less  than  war 
against  the  government  and  people  of  the  United  States; 
that  it  formally  accept  the  status  of  belligerent  which  has 
thus  been  thrust  upon  it;  and  that  it  take  immediate  steps 
not  only  to  put  the  country  in  a  more  thorough  state  of 
defense  but  also  to  exert  all  its  power  and  employ  all  its 
resources  to  bring  the  Government  of  the  German  Empire 
to  terms  and  end  the  war. 

What  this  will  involve  is  clear.  It  will  involve  the  utmost 
practicable  cooperation  in  counsel  and  action  with  the  gov- 
ernments now  at  war  with  Germany,  and,  as  incident  to 
that,  the  most  liberal  financial  credits,  in  order  that  our 
resources  may  so  far  as  possible  be  added  to  theirs.  It  will 
involve  the  organization  and  mobilization  of  all  the  ma- 
terial resources  of  the  country  to  supply  the  materials  of 
war  and  serve  the  incidental  needs  of  the  Nation  in  the 
most  abundant  and  yet  the  most  economical  and  efficient 
way  possible.  .  .  . 

While  we  do  these  things,  these  deeply  momentous  things, 
let  us  be  very  clear,  and  make  very  clear  to  all  the  world, 
what  our  motives  and  our  objects  are.  My  own  thought  has 
not  been  driven  from  its  habitual  and  normal  course  by 
the  unhappy  events  of  the  last  two  months,  and  I  do  not 
believe  that  the  thought  of  the  Nation  has  been  altered  or 
clouded  by  them.  I  have  exactly  the  same  things  in  mind 
now  that  I  had  in  mind  when  I  addressed  the  Senate  on 
the  twenty-second  of  January  last;  the  same  that  I  had  in 
mind  when  I  addressed  the  Congress  on  the  third  of 
February  and  on  the  twenty-sixth  of  February.  Our  object 
now,  as  then,  is  to  vindicate  the  principles  of  peace  and 
justice  in  the  life  of  the  world  as  against  selfish  and 
autocratic  power  and  to  set  up  amongst  the  really  free 
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and  self-governed  peoples  of  the  world  such  a  concert  of 
purpose  and  of  action  as  will  henceforth  insure  the  ob- 
servance of  diose  principles.  Neutrality  is  no  longer 
feasible  or  desirable  where  the  peace  of  the  world  is  in- 
volved and  the  freedom  of  its  peoples,  and  the  menace  to 
that  peace  and  freedom  lies  in  the  existence  of  autocratic 
governments  backed  by  organized  force  which  is  controlled 
wholly  by  their  will,  not  by  the  will  of  their  people.  We 
have  seen  the  last  of  neutrality  in  such  circumstances.  We 
are  at  the  beginning  of  an  age  in  which  it  will  be  insisted 
that  the  same  standards  of  conduct  and  of  responsibility 
for  wrong  done  shall  be  observed  among  nations  and  their 
governments  that  are  observed  among  the  individual  citizens 
of  civilized  states. 

We  have  no  quarrel  with  the  German  people.  We  have 
no  feeling  towards  them  but  one  of  sympathy  and  friend- 
ship. It  was  not  upon  their  impulse  that  their  government 
acted  in  entering  this  war.  It  was  not  with  their  previous 
knowledge  or  approval.  It  was  a  war  determined  upon  as 
wars  used  to  be  determined  upon  in  the  old,  unhappy  days 
when  peoples  were  nowhere  consulted  by  their  rulers  and 
wars  were  provoked  and  waged  In  the  interest  of  dynasties 
or  of  little  groups  of  ambitious  men  who  were  accustomed 
to  use  their  fellow  men  as  pawns  and  tools.  Self-governed 
nations  do  not  fill  their  neighbor  states  with  spies  or  set 
the  course  of  intrigue  to  bring  about  some  critical  posture 
of  affairs  which  will  give  them  an  opportunity  to  strike 
and  make  conquest.  Such  designs  can  be  successfully  worked 
out  only  under  cover  and  where  no  one  has  the  right  to 
ask  questions.  Cunningly  contrived  plans  of  deception  or 
aggression,  carried,  it  may  be,  from  generation  to  genera- 
tion, can  be  worked  out  and  kept  from  the  light  only 
within  the  privacy  of  courts  or  behind  the  carefully  guarded 
confidences  of  a  narrow  and  privileged  class.  They  are 
happily  impossible  where  public  opinion  commands  and 
insists  upon  full  information  concerning  all  the  nation's 
affairs. 

We  are  accepting  this  challenge  of  hostile  purpose  be- 
cause we  know  that  in  such  a  government,  following  such 
methods,  we  can  never  have  a  friend;  and  that  in  the 
presence  of  its  organized  power,  always  lying  in  wait  to 
accomplish  we  know  not  what  purpose,  there  can  be  no 
assured  security  for  the  democratic  governments  of  the 
world.  We  are  now  about  to  accept  gauge  of  battle  with 
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this  natural  foe  to  liberty  and  shall,  i£  necessary,  spend  the 
whole  force  of  the  Nation  to  check  and  nullify  its  preten- 
sions and  its  power.  .  .  . 

Just  because  we  fight  without  rancor  and  without  selfish 
object,  seeking  nothing  for  ourselves  but  what  we  shall 
wish  to  share  with  all  free  peoples,  we  shall,  I  feel  con- 
fident, conduct  our  operations  as  belligerents  without  pas- 
sion and  ourselves  observe  with  proud  punctilio  the 
principles  of  right  and  of  fair  play  we  profess  to  be  fighting 
for.  .  .  . 

It  will  be  all  the  easier  for  us  to  conduct  ourselves  as 
belligerents  in  a  high  spirit  of  right  and  fairness  because 
we  act  without  animus,  not  in  enmity  towards  a  people  or 
with  the  desire  to  bring  any  injury  or  disadvantage  upon 
them,  but  only  in  armed  opposition  to  an  irresponsible 
government  which  has  thrown  aside  all  considerations  of 
humanity  and  of  right  and  is  running  amuck.  We  are,  let 
me  say  again,  the  sincere  friends  of  the  German  people,  and 
shall  desire  nothing  so  much  as  the  early  reestablishment 
of  intimate  relations  of  mutual  advantage  between  us — 
however  hard  it  may  be  for  them,  for  the  time  being,  to 
believe  that  this  is  spoken  from  our  hearts.  We  have  borne 
with  their  present  Government  through  all  these  bitter 
months  because  of  that  friendship — exercising  a  patience 
and  forbearance  which  would  otherwise  have  been  im- 
possible. We  shall,  happily,  still  have  an  opportunity  to 
prove  that  friendship  in  our  daily  attitude  and  actions 
towards  the  millions  of  men  and  women  of  German  birth 
and  native  sympathy  who  live  amongst  us  and  share  our 
life,  and  we  shall  be  proud  to  prove  it  towards  all  who 
are  in  fact  loyal  to  their  neighbors  and  to  the  Government 
in  the  hour  of  test.  They  are,  most  of  them,  as  true  and 
loyal  Americans  as  if  they  had  never  known  any  other 
fealty  or  allegiance.  They  will  be  prompt  to  stand  with  us 
in  rebuking  and  restraining  the  few  who  may  be  of  different 
mind  and  purpose.  If  there  should  be  disloyalty,  it  will  be 
dealt  with  with  a  firm  hand  of  stern  repression;  but,  if  it 
lifts  its  head  at  all,  it  will  lift  it  only  here  and  there  and 
without  countenance  except  from  a  lawless  and  malignant 
few. 

It  is  a  distressing  and  oppressive  duty,  Gentlemen  of  the 
Congress,  which  I  have  performed  in  thus  addressing  you. 
There  are,  it  may  be,  many  months  of  fiery  trial  and  sac- 
rifice ahead  of  us.  It  is  a  fearful  thing  to  lead  this  great 
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peaceful  people  into  war,  into  the  most  terrible  and 
disastrous  o£  all  wars,  civilization  itself  seeming  to  be  in 
the  balance.  But  the  right  is  more  precious  than  peace,  and 
we  shall  fight  for  the  things  which  we  have  always  carried 
nearest  our  hearts — for  democracy,  for  the  right  of  those 
who  submit  to  authority  to  have  a  voice  in  their  own 
governments,  for  the  rights  and  liberties  of  small  nations, 
for  a  universal  dominion  of  right  by  such  a  concert  of 
free  peoples  as  shall  bring  peace  and  safety  to  all  nations 
and  make  the  world  itself  at  last  free.  To  such  a  task  we 
can  dedicate  our  lives  and  our  fortunes,  everything  that 
we  are  and  everything  that  we  have,  with  the  pride  of  those 
who  know  that  the  day  has  come  when  America  is  privileged 
to  spend  her  blood  and  her  might  for  the  principles  that 
gave  her  birth  and  the  peace  which  she  has  treasured.  God 
helping  her,  she  can  do  no  other.5 

Wilson's  request  did  not  meet  with  unanimous  support  in 
Congress.  Senator  George  Norris,  of  Nebraska,  voiced  the 
views  of  many  opponents  when  he  said}  April  4,  1917: 

There  are  a  great  many  American  citizens  who  feel  that 
we  owe  it  as  a  duty  to  humanity  to  take  part  in  this  war. 
Many  instances  of  cruelty  and  inhumanity  can  be  found 
on  both  sides.  Men  are  often  biased  in  their  judgment  on 
account  of  their  sympathy  and  their  interests.  To  my 
mind,  what  we  ought  to  have  maintained  from  the  be- 
ginning was  the  strictest  neutrality.  If  we  had  done  this 
I  do  not  believe  we  would  have  been  on  the  verge  of  war 
at  the  present  time.  ...  I  have  no  quarrel  to  find  with 
the  man  who  does  not  desire  our  country  to  remain  neutral. 
While  many  such  people  are  moved  by  selfish  motives  and 
hopes  of  gain,  I  have  no  doubt  but  that  in  a  great  many 
instances,  through  what  I  believe  to  be  a  misunderstanding 
of  the  real  condition,  there  are  many  honest,  patriotic 
citizens  who  think  we  ought  to  engage  in  this  war  and 
who  are  behind  the  President  in  his  demand  that  we 
should  declare  war  against  Germany.  I  think  such  people 
err  in  judgment  and  to  a  great  extent  have  been  mislead 
as  to  the  real  history  and  the  true  facts  by  the  almost 
unanimous  demand  of  the  great  combination  of  wealth 
that  has  a  direct  financial  interest  in  our  participation  in 
the  war.  We  have  loaned  many  hundreds  of  millions  of 
dollars  to  the  allies  in  this  controversy.  While  such  action 
was  legal  and  countenanced  by  international  law,  there 
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is  no  doubt  in  my  mind  but  the  enormous  amount  of 
money  loaned  to  the  allies  in  this  country  has  been  instru- 
mental in  bringing  about  a  public  sentiment  in  favor  of 
our  country  taking  a  course  that  would  make  every  bond 
worth  a  hundred  cents  on  the  dollar  and  making  the  pay- 
ment of  every  debt  certain  and  sure.  Through  this  instru- 
mentality and  also  through  the  instrumentality  of  others 
who  have  not  only  made  millions  out  of  the  war  in  the 
manufacture  of  munitions,  etc.,  and  who  would  expect  to 
make  millions  more  if  our  country  can  be  drawn  into  the 
catastrophe,  a  large  number  of  the  great  newspapers  and 
news  agencies  of  the  country  have  been  controlled  and 
enlisted  in  the  greatest  propaganda  that  the  world  has  ever 
known,  to  manufacture  sentiment  in  favor  of  war.  It  is  now 
demanded  that  the  American  citizens  shall  be  used  as  insur- 
ance policies  to  guarantee  the  safe  delivery  of  munitions 
of  war  to  belligerent  nations.  The  enormous  profits  of 
munition  manufacturers,  stockbrokers,  and  bond  dealers 
must  be  still  further  increased  by  our  entrance  into  the  war. 
This  has  brought  us  to  the  present  moment,  when  Con- 
gress, urged  by  the  President  and  backed  by  the  artificial 
sentiment,  is  about  to  declare  war  and  engulf  our  country 
in  the  greatest  holocaust  that  the  world  has  ever  known. 
In  showing  the  position  of  the  bondholder  and  the  stock- 
broker I  desire  to  read  a  letter  written  by  a  member  of  the 
New  York  Exchange  to  his  customers.  The  writer  says: 

Regarding  the  war  as  inevitable,  Wall  Street  believes 
that  it  would  be  preferable  to  this  uncertainty  about 
the  actual  date  of  its  commencement.  Canada  and 
Japan  are  at  war,  and  are  more  prosperous  than  ever 
before.  The  popular  view  is  that  stocks  would  have  a 
quick,  clear,  sharp  reaction  immediately  upon  outbreak 
of  hostilities,  and  that  then  they  would  enjoy  an  old- 
fashioned  bull  market  such  as  followed  the  outbreak 
of  war  with  Spain  in  1898.  The  advent  of  peace  would 
force  a  readjustment  of  commodity  prices  and  would 
probably  mean  a  postponement  of  new  enterprises.  As 
peace  negotiations  would  be  long  drawn  out,  the  period 
of  waiting  and  uncertainty  for  business  would  be  long. 
If  the  United  States  does  not  go  to  war  it  is  neverthe- 
less good  opinion  that  the  preparedness  program  will 
compensate  for  the  loss  of  the  stimulus  of  actual  war. 

Here  we  have  the  Wall  Street  view.  Here  we  have  the 
man  representing  the  class  of  people  who  will  be  made 
prosperous  should  we  become  entangled  in  the  present  war, 
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who  have  already  made  millions  of  dollars,  and  who  will 
make  many  hundreds  of  millions  more  if  we  get  into  the 
war.  Here  we  have  the  cold-blooded  proposition  that  war 
brings  prosperity  to  that  class  of  people  who  are  within 
the  viewpoint  of  this  writer.  He  expresses  the  view,  un- 
doubtedly of  Wall  Street,  and  of  thousands  of  men  else- 
where, who  see  only  dollars  coming  to  them  through  the 
handling  of  stocks  and  bonds  that  will  be  necessary  in 
case  of  war.  "Canada  and  Japan/'  he  says,  "are  at  war, 
and  are  more  prosperous  than  ever  before." 

To  whom  does  the  war  bring  prosperity?  Not  to  the 
soldier  who  for  the  munificent  compensation  of  SI 6  per 
month  shoulders  his  musket  and  goes  into  the  trench,  there 
to  shed  his  blood  and  to  die  if  necessary;  not  to  the  broken- 
hearted widow  who  waits  for  the  return  of  the  mangled 
body  of  her  husband;  not  to  the  mother  who  weeps  at  the 
death  of  her  brave  boy;  not  to  the  little  children  who 
shiver  with  cold;  not  to  the  babe  who  suffers  from  hunger; 
nor  to  the  millions  of  mothers  and  daughters  who  carry 
broken  hearts  to  their  graves.  War  brings  no  prosperity 
to  the  great  mass  of  common  and  patriotic  citizens.  It 
increases  the  cost  of  living  of  those  who  toil  and  those  who 
already  must  strain  every  effort  to  keep  soul  and  body 
together.  War  brings  prosperity  to  the  stock  gambler  on 
Wall  Street — to  those  who  are  already  in  possession  of  more 
wealth  than  can  be  realized  or  enjoyed.  Again  this  writer 
says  that  if  we  can  not  get  war,  "it  is  nevertheless  good 
opinion  that  the  preparedness  program  will  compensate  in 
good  measure  for  the  loss  of  the  stimulus  of  actual  war." 
That  is,  if  we  can  not  get  war,  let  us  go  as  far  in  that 
direction  as  possible.  If  we  can  not  get  war,  let  us  cry 
for  additional  ships,  additional  guns,  additional  munitions, 
and  everything  else  that  will  have  a  tendency  to  bring  us  as 
near  as  possible  to  the  verge  of  war.  And  if  war  comes  do 
such  men  as  these  shoulder  the  musket  and  go  into  the 
trenches? 

Their  object  in  having  war  and  in  preparing  for  war 
is  to  make  money.  Human  suffering  and  the  sacrifice  of 
human  life  are  necessary,  but  Wall  Street  considers  only 
the  dollars  and  the  cents.  The  men  who  do  the  fighting,  the 
people  who  make  the  sacrifices,  are  the  ones  who  will  not 
be  counted  in  the  measure  of  this  great  prosperity  that  he 
depicts.  The  stock  brokers  would  not,  of  course,  go  to  war, 
because  the  very  object  they  have  in  bringing  on  war  is 
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profit,  and  therefore  they  must  remain  in  their  Wall  Street 
offices  in  order  to  share  in  that  great  prosperity  which  they 
say  war  will  bring.  The  volunteer  officer,  even  the  drafting 
officer,  will  not  find  them.  They  will  be  concealed  in  their 
palatial  offices  on  Wall  Street,  sitting  behind  mahogany 
desks,  covered  up  with  clipped  coupons — coupons  soiled 
with  the  sweat  of  honest  toil,  coupons  strained  with  mothers' 
tears,  coupons  dyed  in  the  lifeblood  of  their  fellow  men. 
We  are  taking  a  step  today  that  is  fraught  with  untold 
danger.  We  are  going  into  war  upon  the  demand  of  gold. 
We  are  going  to  run  the  risk  of  sacrificing  millions  of  our 
countrymen's  lives  in  order  that  other  countrymen  may 
coin  their  lifeblood  into  money.  And  even  if  we  do  not 
cross  the  Atlantic  and  go  into  the  trenches,  we  are  going 
to  pile  up  a  debt  that  the  toiling  masses  that  shall  come 
many  generations  after  us  will  have  to  pay.  Unborn  mil- 
lions will  bend  their  backs  in  toil  in  order  to  pay  for  the 
terrible  step  we  are  now  about  to  take.  We  are  about  to 
do  the  bidding  of  wealth's  terrible  mandate.  By  our  act  we 
will  make  millions  of  our  countrymen  suffer,  and  the 
consequences  of  it  may  well  be  that  millions  of  our  brethren 
must  shed  their  lifeblood,  millions  of  broken-hearted  women 
must  weep,  millions  of  children  must  suffer  from  cold,  and 
millions  of  babes  must  die  from  hunger,  and  all  because 
we  want  to  preserve  the  commercial  right  of  American 
citizens  to  deliver  munitions  of  war  to  belligerent  nations.6 

The  arguments  of  Norris  and  his  fellow  advocates  of  the 
continuance  of  peace  were  not  strong  enough  to  stem  the 
tide  of  war.  On  April  4,  1917,  the  Senate  approved  a 
declaration  of  war  by  a  vote  of  82  to  6,  and  the  House 
followed  suit  two  days  later,,  373  to  50. 

The  United  States  did  its  part  in  the  war  effort  by  supply- 
ing arms,  ammunition,  -food,  and  loans  to  the  Allies,  as 
well  as  by  sending  an  increasing  number  of  troops  and  naval 
•vessels  to  co-operate  in  attaining  ultimate  victory.  President 
Wilson  consistently  worked  for  a  just  and  lasting  peace; 
his  famous  Fourteen  Points,  announced  to  the  Senate  on 
January  8, 1918,  was  to  be  its  basis: 

I.  Open   covenants   of   peace,   openly   arrived   at,    after 
which  there  shall  be  no  private  international  understand- 
ings of  any  kind  but  diplomacy  shall  proceed  always  frankly 
and  in  the  public  view. 

II.  Absolute  freedom  of  navigation  upon  the  seas,  outside 
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territorial  waters,  alike  in  peace  and  in  war,  except  as  the 
seas  may  be  closed  in  whole  or  in  part  by  international 
action  for  the  enforcement  of  international  covenants. 

III.  The  removal,  so  far  as  possible,  of  all   economic 
barriers   and   the   establishment   of   an   equality   of   trade 
conditions  among  all  the  nations  consenting  to  the  peace 
and  associating  themselves  for  its  maintenance. 

IV.  Adequate  guarantees  given  and  taken  that  national 
armaments  will  be  reduced  to  the  lowest  point  consistent 
with  domestic  safety. 

V.  A  free,  open-minded,  and  absolutely  impartial  adjust- 
ment of  all  colonial  claims,  based  upon  a  strict  observance 
of  the  principle  that  in  determining  all  such  questions  of 
sovereignty  the  interests  of  the  populations  concerned  must 
have  equal  weight  with  the  equitable  claims  of  the  govern- 
ment whose  title  is  to  be  determined. 

VI.  The  evacuation  of  all  Russian  territory  and  such  a 
settlement  of  all  questions  affecting  Russia  as  will  secure  the 
best  and  freest  cooperation  of  the  other  nations  of  the 
world  in  obtaining  for  her  an  unhampered  and  unembar- 
rassed opportunity  for  the  independent  determination  of 
her  own   political  development  and  national  policy  and 
assure  her  of  a  sincere  welcome  into  the  society  of  free 
nations  under  institutions  of  her  own  choosing;  and,  more 
than  a  welcome,  assistance  also  of  every  kind  that  she  may 
need  and  may  herself  desire.  The  treatment  accorded  Russia 
by  her  sister  nations  in  the  months  to  come  will  be  the 
acid  test  of  their  good  will,  of  their  comprehension  of  her 
needs  as  distinguished  from  their  own   interests,   and  of 
their  intelligent  and  unselfish  sympathy. 

VII.  Belgium,  the  whole  world  will  agree,  must  be  evac- 
uated and  restored,  without  any  attempt  to  limit  the  sov- 
ereignty which  she  enjoys  in  common  with  all  other  free 
nations.  No  other  single  act  will  serve  as  this  will  serve  to 
restore  confidence  among  the  nations  in  the  laws  which  they 
have  themselves  set  and  determined  for  the  government  of 
their  relations  with  one  another.  Without  this  healing  act 
the  whole  structure  and  validity  of  international  law  is 
forever  impaired. 

VIII.  All  French  territory  should  be  freed  and  the  in- 
vaded portions  restored,  and  the  wrong  done  to  France  by 
Prussia  in  1871  in  the  matter  of  Alsace-Lorraine,  which  has 
unsettled   the  peace  of  the  world  for  nearly  fifty  years, 
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should  be  righted,  in  order  that  peace  may  once  more  be 
made  secure  in  the  interest  o£  all. 

IX.  A  readjustment  of  the  frontiers  of  Italy  should  be 
effected  along  clearly  recognizable  lines  of  nationality. 

X.  The  peoples  of  Austria-Hungary,  whose  place 
among  the  nations  we  wish  to  see  safeguarded  and  assured, 
should  be  accorded  the  freest  opportunity  of  autonomous 
development. 

XI.  Rumania,  Serbia,  and  Montenegro  should  be  evacu- 
ated; occupied  territories  restored;  Serbia  accorded  free  and 
secure  access  to  the  sea;  and  the  relations  of  the  several 
Balkan  states  to  one  another  determined  by  friendly  coun- 
sel along  historically  established  lines  of  allegiance  and  na- 
tionality; and  international  guarantees  of  the  political  and 
economic  independence  and  territorial  integrity  of  the  sev- 
eral Balkan  states  should  be  entered  into. 

XII.  The  Turkish  portions  of  the  present  Ottoman  Em- 
pire should  be  assured  a  secure  sovereignty,  but  the  other 
nationalities  which  are  now  under  Turkish  rule  should  be 
assured  an  undoubted  security  of  life  and  an  absolutely 
unmolested  opportunity  of  autonomous  development,  and 
the  Dardanelles  should  be  permanently  opened  as  a  free 
passage  to  the  ships  and  commerce  of  all  nations  under  in- 
ternational guarantees. 

XIIL  An  independent  Polish  state  should  be  erected 
which  should  include  the  territories  inhabited  by  undis- 
putably  Polish  populations,  which  should  be  assured  a 
free  and  secure  access  to  the  sea,  and  whose  political  and 
economic  independence  and  territorial  integrity  should  be 
guaranteed  by  international  covenant. 

XIV.  A  general  association  of  nations  must  be  formed 
under  specific  covenants  for  the  purpose  of  affording  mutual 
guarantees  of  political  independence  and  territorial  in- 
tegrity to  great  and  small  states  alike.7 

When  Germany  sought  an  armistice  early  in  October  1918 
it  asked  if  the  ensuing  treaty  would  be  based  on  the  Four- 
teen Points.  Before  any  answer  could  be  given,  President 
Wilson  had  to  gain  the  approval  of  Britain  and  France  to 
his  war  and  peace  aims.  They  approved  reluctantly  and 
with  some  reservations,  only  after  the  President  threatened 
that  the  United  States  would  withdraw  from  the  war  and 
make  a  separate  peace.  Even  with  Allied  support  of  his  ob~ 
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jectives,  Wilson  would  not  agree  to  an  armistice  until  after 
the  Kaiser  was  overthrown  and  a  German  republic  estab- 
lished. On  November  11,  1918,  a  truce  was  signed,  under 
which  the  defeated  Germany  had  to  surrender  its  military 
and  naval  might,  evacuate  considerable  territory,  release  all 
prisoners  of  war  and  of  state,  and  accept  any  Allied  claims 
for  damages. 

President  Wilson  had  already  started  making  plans  for 
the  peace  conference  to  follow.  His  first  step  was  taken  on 
October  24,  1918,  when  he  made  an  appeal  to  the  Ameri- 
can voters  to  elect  a  Democratic  Congress: 

The  response  of  the  voters  to  this  appeal  was  anything 
but  satisfactory  to  the  administration.  Because  of  dissatis- 
faction with  the  regimentation  of  a  war  that  was  nearly 
over,  the  importance  of  certain  local  issues,  and  an  ener- 
getic Republican  campaign,  the  Democrats  lost  control  of 
both  branches  of  Congress.  The  special  significance  of  this 
election  of  1918  was  that  it  gave  the  Republicans  control 
of  the  Senate  Foreign  Relations  Committee,  with  Henry 
Cabot  Lodge,  a  personal  and  political  foe  of  Wilson,  as 
chairman;  it  was  this  committee  that  would  first  deal  with 
any  treaty  Wilson  might  help  to  negotiate. 

Despite  his  defeat  at  the  polls,  Wilson  decided  per- 
sonally to  head  the  American  delegation  to  Versailles,  the 
site  of  the  treaty  conference.  He  made  the  mistake  of  not 
taking  with  him  any  Senators  or  any  Republican  leaders  of 
the  recent  political  victory.  In  Europe  he  was  received  by 
the  masses  as  the  man  who  was  going  to  save  the  world  with 
his  Fourteen  Points,  but  such  political  heads  as  David 
Lloyd  George  of  Britain  and  Georges  Clemenceau  of  France 
were  by  no  means  as  enthusiastic. 

Wilson  had  his  way  at  first;  he  successfully  insisted  that 
the  first  order  of  business  at  the  conference  be  considera- 
tion of  his  Point  Fourteen:  an  association  of  nations.  Thus 
there  emerged,  February  14,  1919,  the  Covenant  of  the 
League  of  Nations,  the  heart  of  which,  according  to  the 
President,  was  Article  10: 

The  Members  of  the  League  undertake  to  respect  and 
preserve  as  against  external  aggression  the  territorial 
integrity  and  existing  political  independence  of  all  Mem- 
bers of  the  League.  In  case  of  any  such  aggression  or  in 
case  of  any  threat  or  danger  of  such  aggression  the 
Council  shall  advise  upon  the  means  by  which  this 
obligation  shall  be  fulfilled.8 
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When  Wilson  returned  to  the  United  States,  in  late 
February  1919,  to  attend  to  duties  involving  the  ending 
of  the  old  Congress  and  the  opening  of  the  new.,  he  quickly 
encountered  opposition  from  thirty-seven  Senators — more 
than  the  one  third  needed  to  defeat  a  treaty — who  were 
against  having  the  Covenant  as  part  of  the  treaty  proper. 
While  the  President  agreed  to  try  to  make  some  changes 
in  the  Covenant,  he  refused  to  ''dissect  the  covenant  from 
the  treaty.'' 

On  going  back  to  Europe,  he  did  succeed  in  amending 
the  Covenant  to  conform  to  the  wishes  of  several  promi- 
nent Republicans,  such  as  ex-President  Taft  and  Charles 
Evans  Hughes,  but  he  would  not  separate  it  from  the 
Treaty  of  Versailles,  which  was  signed  by  the  protesting 
Germans  on  June  28, 1919. 

The  Treaty,  including  the  Covenant  of  the  League,  was 
submitted  to  the  Senate  on  July  10.  The  Republican  mem- 
bers of  the  Foreign  Relations  Committee  promptly  began 
to  pick  it  to  pieces,  concentrating  on  the  League.  The 
President  did  his  best  to  defend  his  work  in  a  statement 
to  the  Committee  on  August  19: 

.  .  .  Nothing,  I  am  led  to  believe,  stands  in  the  way  of 
ratification  of  the  treaty  except  certain  doubts  with  regard 
to  the  meaning  and  implication  of  certain  articles  of  the 
Covenant  of  the  League  of  Nations;  and  I  must  frankly 
say  that  I  an  unable  to  understand  why  such  doubts 
should  be  entertained.  You  will  recall  that  when  I  had  the 
pleasure  of  a  conference  with  your  committee  and  with 
the  committee  of  the  House  of  Representatives  on  Foreign 
Affairs  at  the  White  House  in  March  last  the  questions 
now  most  frequently  asked  about  the  League  of  Nations 
were  all  canvassed  with  a  view  to  their  immediate 
clarification.  The  Covenant  of  the  League  was  then  in  its 
first  draft  and  subject  to  revision.  It  was  pointed  out  that 
no  express  recognition  was  given  to  the  Monroe  Doctrine; 
that  it  was  not  expressly  provided  that  the  League  should 
have  no  authority  to  act  or  to  express  a  judgment  on 
matters  of  domestic  policy;  that  the  right  to  withdraw  from 
the  League  was  not  expressly  recognized;  and  that  the 
constitutional  right  of  the  Congress  to  determine  all 
questions  of  peace  and  war  was  not  sufficiently  safeguarded. 
On  my  return  to  Paris  all  these  matters  were  taken  up 
again  by  the  Commission  on  the  League  of  Nations  and 
every  suggestion  of  the  United  States  was  accepted. 
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The  views  of  the  United  States  with  regard  to  the 
questions  I  have  mentioned  had,  in  fact,  already  been 
accepted  by  the  Commission  and  there  was  supposed  to 
be  nothing  inconsistent  with  them  in  the  draft  of  the 
Covenant  first  adopted— the  draft  which  was  the  subject 
of  our  discussion  in  March— but  no  objection  was  made 
to  saying  explicitly  in  the  text  what  all  had  supposed  to 
be  implicit  in  it.  There  was  absolutely  no  doubt  as  to  the 
meaning  of  any  one  of  the  resulting  provisions  of  the 
Covenant  in  the  minds  of  those  who  participated  in  draft- 
ing them,  and  I  respectfully  submit  that  there  is  nothing 
vague  or  doubtful  in  their  wording. 

The  Monroe  Doctrine  is  expressly  mentioned^  as  an 
understanding  which  is  in  no  way  to  be  impaired  or 
interfered  with  by  anything  contained  in  the  covenant, 
and  the  expression  "regional  understandings  like  the 
Monroe  Doctrine"  was  used,  not  because  any  one  of  the 
conferees  thought  there  was  any  comparable  agreement 
anywhere  else  in  existence  or  in  contemplation,  but  only 
because  it  was  thought  best  to  avoid  the  appearance  of 
dealing  in  such  a  document  with  the  policy  of  a  single 
nation.  Absolutely  nothing  is  concealed  in  the  phrase. 
With  regard  to  domestic  questions,  Article  16  of  the 
Covenant  expressly  provides  that,  if  in  case  of  any  dispute 
arising  between  members  of  the  League  the  matter  involved 
is  claimed  by  one  of  the  parties  "and  is  found  by  the 
council  to  arise  out  of  a  matter  which  by  international 
law  is  solely  within  the  domestic  jurisdiction  of  that  party, 
the  council  shall  so  report,  and  shall  make  no  recommenda- 
tion as  to  its  settlement."  The  United  States  was  by  no 
means  the  only  Government  interested  in  the  explicit 
adoption  of  this  provision,  and  there  is  no  doubt  in  the 
mind  of  any  authoritative  student  of  international  law 
that  such  matters  as  immigration,  tariffs,  and  naturalization 
are  incontestably  domestic  questions  with  which  no  inter- 
national body  could  deal  without  express  authority  to  do 
so.  No  enumeration  of  domestic  questions  was  under- 
taken because  to  undertake  it,  even  by  sample,  would  have 
involved  the  danger  of  seeming  to  exclude  those  not 
mentioned. 

The  right  of  any  sovereign  State  to  withdraw  had  been 
taken  for  granted,  but  no  objection  was  made  to  making 
it  explicit.  Indeed,  so  soon  as  the  views  expressed  at  the 
White  House  conference  were  laid  before  the  commission 
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it  was  at  once  conceded  that  it  was  best  not  to  leave  the 
answer  to  so  important  a  question  to  inference.  No  pro- 
posal was  made  to  set  up  any  tribunal  to  pass  judgment 
upon  the  question  whether  a  withdrawing  Nation  had  in 
fact  fulfilled  "all  its  international  obligations  and  all  its 
obligations  under  the  covenant."  It  was  recognized  that 
that  question  must  be  left  to  be  resolved  by  the  conscience 
of  the  Nation  proposing  to  withdraw;  and  I  must  say  that 
it  did  not  seem  to  me  worth  while  to  propose  that  the 
article  be  made  more  explicit,  because  I  knew  that  the 
United  States  would  never  itself  propose  to  withdraw 
from  the  League  if  its  conscience  was  not  entirely  clear 
as  to  the  fulfillment  of  all  its  international  obligations. 
It  has  never  failed  to  fulfill  them  and  never  will. 

Artice  10  is  in  no  respect  of  doubtful  meaning  when 
read  in  the  light  of  the  covenant  as  a  whole.  The  council 
of  the  League  can  only  "advise  upon"  the  means  by 
which  the  obligations  of  that  great  article  are  to  be  given 
effect  to.  Unless  the  United  States  is  a  party  to  the  policy 
or  action  in  question,  her  own  affirmative  vote  in  the 
council  is  necessary  before  any  advice  can  be  given,  for 
a  unanimous  vote  of  the  council  is  required.  If  she  is  a 
party,  the  trouble  is  hers  anyhow.  And  the  unanimous  vote 
of  the  council  is  only  advice  in  any  case.  Each  Govern- 
ment is  free  to  reject  it  if  it  pleases.  Nothing  could  have 
been  made  more  clear  to  the  conference  than  the  right 
of  our  Congress  under  our  Constitution  to  exercise  its 
independent  judgment  in  all  matters  of  peace  and  war. 
No  attempt  was  made  to  question  or  limit  that  right. 

The  United  States  will,  indeed,  undertake  under  Article 
10  to  "respect  and  preserve  as  against  external  aggression 
the  territorial  integrity  and  existing  political  independence 
of  all  members  of  the  League/*  and  that  engagement 
constitutes  a  very  grave  and  solemn  moral  obligation. 
But  it  is  a  moral,  not  a  legal,  obligation,  and  leaves  our 
Congress  absolutely  free  to  put  its  own  interpretation 
upon  it  in  all  cases  that  call  for  action.  It  is  binding  in 
conscience  only,  not  in  law. 

Article  10  seems  to  me  to  constitute  the  very  backbone 
of  the  whole  covenant.  Without  it  the  League  would  be 
hardly  more  than  an  influential  debating  society. 

It  has  several  times  been  suggested,  in  public  debate 
and  in  private  conference,  that  interpretations  of  the 
sense  in  which  the  United  States  accepts  the  engagements 
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of  the  covenant  should  be  embodied  in  the  instrument  of 
ratification.  There  can  be  no  reasonable  objection  to  such 
interpretations  accompanying  the  act  of  ratification  pro- 
vided they  do  not  form  a  part  of  the  formal  ratification 
itself.  Most  of  the  interpretations  which  have  been  sug- 
gested to  me  embody  what  seems  to  me  the  plain  meaning 
of  the  instrument  itself.  But  if  such  an  interpretation 
should  constitute  a  part  of  the  formal  resolution  of 
ratification,  long  delays  would  be  the  inevitable  conse- 
quence, inasmuch  as  all  the  many  Governments  concerned 
would  have  to  accept,  in  effect,  the  language  of  the 
Senate  as  the  language  of  the  treaty  before  ratification 
would  be  complete.  The  assent  of  the  German  Assembly 
at  Weimar  would  have  to  be  obtained,  among  the  rest, 
and  I  must  frankly  say  that  I  could  only  with  the 
greatest  reluctance  approach  that  Assembly  for  permission 
to  read  the  treaty  as  we  understand  it  and  as  those  who 
framed  it  quite  certainly  understood  it.  If  the  United 
States  were  to  qualify  the  document  in  any  way,  moreover, 
I  am  confident  from  what  I  know  of  the  many  conferences 
and  debates  which  accompanied  the  formulation  of  the 
treaty  that  our  example  would  immediately  be  followed 
in  many  quarters,  in  some  instances  with  very  serious 
reservations,  and  that  the  meaning  and  operative  force 
of  the  treaty  would  presently  be  clouded  from  one  end 
of  its  clauses  to  the  other. 

Pardon  me,  Mr.  Chairman,  if  I  have  been  entirely 
unreserved  and  plainspoken  in  speaking  of  the  great 
matters  we  all  have  so  much  at  heart.  If  excuse  is  needed, 
I  trust  that  the  critical  situation  of  affairs  may  serve  as 
my  justification.  The  issues  that  manifestly  hang  upon 
the  conclusions  of  the  Senate  with  regard  to  peace  and 
upon  the  time  of  its  action  are  so  grave  and  so  clearly 
insusceptible  of  being  thrust  on  one  side  or  postponed 
that  I  have  felt  it  necessary  in  the  public  interest  to 
make  this  urgent  plea,  and  to  make  it  as  simply  and  as 
unreservedly  as  possible.9 

The  President's  defense  did  not  change  the  minds  of  any 
Committee  members;  the  majority  report  favored  ratifica- 
tion only  after  the  addition  of  forty-five  amendments  and 
four  reservations.  Whereupon  Wilson,  hoping  to  influence 
the  people  to  support  his  position,  "went  to  the  country" 
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on  an  extended  speech-making  trip.  The  effort  was  too 
much;  he  suffered  a  breakdown  and  thereafter  could  not 
lead  the  fight  for  the  Treaty  without  reservations. 

On  the  floor  of  the  Senate  the  Treaty,  with  and  without 
reservations,  faced  a  bitter  and  divided  Upper  House. 
There  were  four  diverse  elements:  (1)  those  (all  Democrats) 
who  wanted  the  Treaty  as  Wilson  had  made  it;  (2)  those 
who  wanted  it  with  the  many  reservations  of  the  majority 
report;  (3)  those  who  would  vote  to  ratify  with  a  fezo 
changes;  and  (4)  the  irreconcilables,  who  opposed  the 
Treaty  with  or  without  reservations  because  they  were 
against  the  entangling  commitments  of  the  League. 

Senator  William  E.  Borah,  of  Idaho,  expressed  the 
views  of  the  irreconcilables  in  a  speech  on  November  19, 
1919: 

When  the  league  shall  have  been  formed,  we  shall  be  a 
member  of  what  is  known  as  the  council  of  the  league. 
Our  accredited  representative  will  sit  in  judgment  with 
the  accredited  representatives  of  the  other  members  of  the 
league  to  pass  upon  the  concerns  not  only  of  our  country 
but  of  all  Europe  and  all  Asia  and  the  entire  world.  Our 
accredited  representatives  will  be  members  of  the  assembly. 
They  will  sit  there  to  represent  the  judgment  of  these 
110,000,000  people — more  than — just  as  we  are  accredited 
here  to  represent  our  constituencies.  We  can  not  send  our 
representatives  to  sit  in  council  with  the  representatives  of 
the  other  great  nations  of  the  world  with  mental  reserva- 
tions as  to  what  we  shall  do  in  case  their  judgment  shall 
not  be  satisfactory  to  us.  If  we  go  to  the  council  or  to  the 
assembly  with  any  other  purpose  than  that  of  complying  in 
good  faith  and  in  absolute  integrity  with  all  upon  which 
the  council  or  the  assembly  may  pass,  we  shall  soon  return 
to  our  country  with  our  self-respect  forfeited  and  the 
public  opinion  of  the  world  condemnatory. 

Why  need  you  gentlemen  across  the  aisle  worry  about  a 
reservation  here  or  there  when  we  are  sitting  in  the  council 
and  in  the  assembly  and  bound  by  every  obligation  in 
morals,  which  the  President  said  was  supreme  above  that 
of  law,  to  comply  with  the  judgment  which  are  representa- 
tive and  the  other  representatives  finally  form?  Shall  we 
go  there,  Mr.  President,  to  sit  in  judgment,  and  in  case  that 
judgment  works  for  peace  join  with  our  allies,  but  in  case 
it  works  for  war  withdraw  our  cooperation?  How  long 
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would  we  stand  as  we  now  stand,  a  great  Republic  com- 
manding the  respect  and  holding  the  leadership  of  the 
world,  if  we  should  adopt  any  such  course?  .... 

We  have  said,  Mr.  President,  that  we  would  not  send  our 
troops  abroad  without  the  consent  of  Congress.  Pass  by  now 
for  a  moment  the  legal  proposition.  If  we  create  execu- 
tive functions,  the  Executive  will  perform  those  functions 
without  the  authority  of  Congress.  Pass  that  question  by 
and  go  to  the  other  question.  Our  members  of  the  council 
are  there.  Our  members  of  the  assembly  are  there.  Article 
11  is  complete,  and  it  authorizes  the  league,  a  member  of 
which  is  our  representative,  to  deal  with  matters  of  peace 
and  war,  and  the  league  through  its  council  and  its  as- 
sembly deals  with  the  matter,  and  our  accredited  repre- 
sentative joins  with  the  others  in  deciding  upon  a  certain 
course,  which  involves  a  question  of  sending  troops.  What 
will  the  Congress  of  the  United  States  do?  What  right  will 
it  have  left,  except  the  bare  technical  right  to  refuse,  which 
as  a  moral  proposition  it  will  not  dare  to  exercise?  Have 
we  not  been  told  day  by  day  for  the  last  nine  months  that 
the  Senate  of  the  United  States,  a  coordinate  part  of  the 
treaty-making  power,  should  accept  this  league  as  it  was 
written  because  the  wise  men  sitting  at  Versailles  had  so 
written  it,  and  has  not  every  possible  influence  and  every 
source  of  power  in  public  opinion  been  organized  and 
directed  against  the  Senate  to  compel  it  to  do  that  thing? 
How  much  stronger  will  be  the  moral  compulsion  upon 
the  Congress  of  the  United  States  when  we  ourselves  have 
indorsed  the  proposition  of  sending  our  accredited  repre- 
sentatives there  to  vote  for  us? 

Ah,  but  you  say  that  there  must  be  unanimous  consent, 
and  that  there  is  vast  protection  in  unanimous  consent. 

I  do  not  wish  to  speak  disparagingly;  but  has  not  every 
division  and  dismemberment  of  every  nation  which  has 
suffered  dismemberment  taken  place  by  unanimous  consent 
for  the  last  300  years?  Bid  not  Prussia  and  Austria  and 
Russia  by  unanimous  consent  divide  Poland?  Did  not  the 
United  States  and  Great  Britain  and  Japan  and  Italy  and 
France  divide  China  and  give  Shantung  to  Japan?  Was  that 
not  a  unanimous  decision?  Close  the  doors  upon  the 
diplomats  of  Europe,  let  them  sit  in  secret,  give  them  the 
material  to  trade  on,  and  there  always  will  be  unanimous 
consent.  .  .  . 

Mr.  President,  if  you  have  enough  territory,  if  you  have 
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enough  material,  if  you  have  enough  subject  peoples  to 
trade  upon  and  divide,  there  will  be  no  difficulty  about 
unanimous  consent. 

Do  our  Democratic  friends  ever  expect  any  man  to  sit 
as  a  member  of  the  council  or  as  a  member  of  the  assembly 
equal  in  intellectual  power  and  in  standing  before  the 
world  with  that  of  our  representative  at  Versailles?  Do  you 
expect  a  man  to  sit  in  the  council  who  will  have  made  more 
pledges,  and  I  shall  assume  made  them  in  sincerity,  for 
self-determination  and  for  the  rights  of  small  peoples,  than 
had  been  made  by  our  accredited  representative?  And  yet, 
what  became  of  it?  The  unanimous  consent  was  obtained 
nevertheless. 

But  take  another  view  of  it.  We  are  sending  to  the  coun- 
cil one  man.  That  one  man  represents  110,000,000  people. 

Here,  sitting  in  the  Senate,  we  have  two  from  every 
State  in  the  Union,  and  over  in  the  other  House  we  have 
Representatives  in  accordance  with  population,  and  the 
responsibility  is  spread  out  in  accordance  with  our  obliga- 
tions to  our  constituency.  But  now  we  are  transferring  to 
one  man  the  stupendous  power  of  representing  the  senti- 
ment and  convictions  of  110,000,000  people  in  tremendous 
questions  which  may  involve  the  peace  or  may  involve 
die  war  of  the  world.  .  .  . 

What  is  the  result  of  all  this?  We  are  in  the  midst  of  all 
of  the  affairs  of  Europe.  We  have  entangled  ourselves  with 
all  European  concerns.  We  have  joined  in  alliance  with 
all  the  European  nations  which  have  thus  far  joined  the 
league,  and  all  nations  which  may  be  admitted  to  the 
league.  We  are  sitting  there  dabbling  in  their  affairs  and 
intermeddling  in  their  concerns.  In  other  words,  Mr.  Presi- 
ent — and  this  comes  to  the  question  which  is  fundamental 
with  me — we  have  forfeited  and  surrendered,  once  and  for 
all,  the  great  policy  of  "no  entangling  alliances"  upon 
which  the  strength  of  this  Republic  has  been  founded  for 
150  years. 

My  friends  of  reservations,  tell  me,  where  is  the  reserva- 
tion in  these  articles  which  protects  us  against  entangling 
alliances  with  Europe? 

Those  who  are  differing  over  reservations,  tell  me,  what 
one  of  them  protects  the  doctrine  laid  down  by  the  Father 
of  his  Country?  That  fundamental  proposition  is  sur- 
rendered, and  we  are  a  part  of  the  European  turmoils  and 
conflicts  from  the  time  we  enter  this  league.  .  .  . 
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Lloyd-George  is  reported  to  have  said  just  a  few  days 
before  the  conference  met  at  Versailles  that  Great  Britain 
could  give  up  much,  and  would  be  willing  to  sacrifice 
much,  to  have  America  withdraw  from  that  policy.  That 
was  one  of  the  great  objects  of  the  entire  conference  at 
Versailles,  so  far  as  the  foreign  representatives  were  con- 
cerned, Clemenceau  and  Lloyd-George  and  others  like  them 
were  willing  to  make  any  reasonable  sacrifice  which  would 
draw  America  away  from  her  isolation  and  into  the  internal 
affairs  and  concerns  of  Europe.  This  league  of  nations,  with 
or  without  reservations,  whatever  else  it  does  or  does  not 
do,  does  surrender  and  sacrifice  that  policy;  and  once  hav- 
ing surrendered  and  become  a  part  of  the  European  con- 
cerns, where,  my  friends,  are  you  going  to  stop? 

You  have  put  in  here  a  reservation  upon  the  Monroe 
doctrine.  I  think  that,  in  so  far  as  language  could  protect 
the  Monroe  doctrine,  it  has  been  protected.  But  as  a  prac- 
tical proposition,  as  a  working  proposition,  tell  me  candidly, 
as  men  familiar  with  the  history  of  your  country  and  of 
other  countries,  do  you  think  that  you  can  intermeddle  in 
European  affairs  and  never  permit  Europe  to  intervene  in 
our  affairs? 

We  can  not  protect  the  Monroe  doctrine  unless  we  pro- 
tect the  basic  principle  upon  which  it  rests,  and  that  is 
the  Washington  policy.  I  do  not  care  how  earnestly  you 
may  endeavor  to  do  so,  as  a  practical  working  proposition 
your  league  will  never  come  to  the  United  States.  .  .  . 

Mr.  President,  there  is  another  and  even  a  more  com- 
manding reason  why  I  shall  record  my  vote  against  this 
treaty.  It  imperils  what  I  conceive  to  be  the  underlying, 
the  very  first  principles  of  this  Republic.  It  is  in  conflict 
with  the  right  of  our  people  to  govern  themselves  free 
from  all  restraint,  legal  or  moral,  of  foreign  powers.  .  .  . 

Sir,  since  the  debate  opened  months  ago  those  of  us 
who  have  stood  against  this  proposition  have  been  taunted 
many  times  with  being  little  Americans.  Leave  us  the  word 
American,  keep  that  in  your  presumptuous  impeachment, 
and  no  taunt  can  disturb  us,  no  gibe  discompose  our  pur- 
poses. Call  us  little  Americans  if  you  will,  but  leave  us 
the  consolation  and  the  pride  which  the  term  American, 
however  modified,  still  imparts.  .  .  .  We  have  sought  noth- 
ing save  the  tranquillity  of  our  own  people  and  the  honor 
and  independence  of  our  own  Republic.  No  foreign  flattery, 
no  possible  world  glory  and  power  have  disturbed  our 
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poise  or  come  between  us  and  our  devotion  to  the  tradi- 
tions which  have  made  us  a  people  or  the  policies  which 
have  made  us  a  Nation,  unselfish  and  commanding.  If  we 
have  erred  we  have  erred  out  of  too  much  love  for  those 
things  which  from  childhood  you  and  we  together  have 
been  taught  to  revere — yes,  to  defend  even  at  the  cost 
of  limb  and  life.  If  we  have  erred  it  is  because  we  have 
placed  too  high  an  estimate  upon  the  wisdom  of  Washing- 
ton and  Jefferson,  too  exalted  an  opinion  upon  the 
patriotism  of  the  sainted  Lincoln.  .  .  , 

Senators,  even  in  an  hour  so  big  with  expectancy  we 
should  not  close  our  eyes  to  the  fact  that  democracy  Is 
something  more,  vastly  more,  than  a  mere  form  of  govern- 
ment by  which  society  is  restrained  into  free  and  orderly 
life.  It  is  a  moral  entity,  a  spiritual  force,  as  well.  And 
these  are  things  which  live  only  and  alone  in  the  at- 
mosphere of  liberty.  The  foundation  upon  which  democracy 
rests  is  faith  in  the  moral  instincts  of  the  people.  Its 
ballot  boxes,  the  franchise,  its  laws,  and  constitutions  are 
but  the  outward  manifestations  of  the  deeper  and  more 
essential  thing — a  continuing  trust  in  the  moral  purposes 
of  the  average  man  and  woman.  When  this  is  lost  or  for- 
feited your  outward  forms,  however  democratic  in  terms, 
are  a  mockery.  Force  may  find  expression  through  institu- 
tions democratic  in  structure  equal  with  the  simple  and 
more  direct  processes  of  a  single  supreme  ruler.  These 
distinguishing  virtues  of  a  real  republic  you  can  not  com- 
mingle with  the  discordant  and  destructive  forces  of  the 
Old  World  and  still  preserve  them.  You  can  not  yoke  a 
government  whose  first  law  is  that  of  force  and  hope  to 
preserve  the  former.  These  things  are  in  eternal  war,  and 
one  must  ultimately  destroy  the  other.  You  may  still  keep 
for  a  time  the  outward  form,  you  may  still  delude  yourself, 
as  others  have  done  in  the  past,  with  appearances  and 
symbols,  but  when  you  shall  have  committed  this  Republic 
to  a  scheme  of  world  control  based  upon  force,  upon  the 
combined  military  force  of  the  four  great  nations  of  the 
world,  you  will  have  soon  destroyed  the  atmosphere  of 
freedom,  of  confidence  in  the  self-governing  capacity  of 
the  masses,  In  which  alone  a  democracy  may  thrive.  We 
may  become  one  of  the  four  dictators  of  the  world,  but  we 
shall  no  longer  be  master  of  our  own  spirit.  And  what  shall 
it  profit  us  as  a  Nation  if  we  shall  go  forth  to  the  domina- 
tion of  the  earth  and  share  with  others  the  glory  of  world 
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control  and  lose  that  fine  sense  of  confidence  in  the  people, 
the  soul  of  democracy? 

Look  upon  the  scene  as  it  is  now  presented.  Behold  the 
task  we  are  to  assume,  and  then  contemplate  the  method 
by  which  we  are  to  deal  with  this  task.  Is  the  method  such 
as  to  address  itself  to  a  Government  "conceived  in  liberty 
and  dedicated  to  the  proposition  that  all  men  are  created 
equal"?  When  this  league,  this  combination,  is  formed  four 
equal  powers  representing  the  dominant  people  will  rule 
one-half  of  the  inhabitants  of  the  globe  as  subject  peoples 
—rule  by  force,  and  we  shall  be  a  party  to  the  rule  of 
force.  There  is  no  other  way  by  which  you  can  keep  people 
in  subjection.  You  must  either  give  them  independence, 
recognize  their  rights  as  nations  to  live  their  own  life  and  to 
set  up  their  own  form  of  government,  or  you  must  deny 
them  these  things  by  force.  That  is  the  scheme,  the 
method  proposed  by  the  league.  It  proposes  no  other.  We 
will  in  time  become  inured  to  its  inhuman  precepts  and  its 
soulless  methods,  strange  as  this  doctrine  now  seems  to  a 
free  people.  If  we  stay  with  our  contract  we  will  come  in 
time  to  declare  with  our  associates  that  force — force,  the 
creed  of  the  Prussian  military  oligarchy — is  after  all  the 
true  foundation  upon  which  must  rest  all  stable  govern- 
ment. Korea,  despoiled  and  bleeding  at  every  pore;  India, 
sweltering  in  ignorance  and  burdened  with  inhuman  taxes 
after  more  than  one  hundred  years  of  dominant  rule; 
Egypt,  trapped  and  robbed  of  her  birthright;  Ireland,  with 
700  years  of  sacrifice  for  independence — this  is  the  task, 
this  is  the  atmosphere,  and  this  is  the  creed  in  and  under 
which  we  are  to  keep  alive  our  belief  in  the  moral  purposes 
and  self-governing  capacity  of  the  people,  a  belief  with- 
out which  the  Republic  must  disintegrate  and  die.  The 
maxim  of  liberty  will  soon  give  way  to  the  rule  of  blood 
and  iron.  We  have  been  pleading  here  for  our  Constitu- 
tion. Conform  this  league,  it  has  been  said,  to  the  techni- 
cal terms  of  our  charter,  and  all  will  be  well.  But  I  declare 
to  you  that  we  must  go  further  and  conform  to  those 
sentiments  and  passions  for  justice  and  freedom  which  are 
essential  to  the  existence  of  democracy.  .  .  . 

Sir,  we  are  told  that  this  treaty  means  peace.  Even  so,  I 
would  not  pay  the  price.  Would  you  purchase  peace  at  the 
cost  of  any  part  of  our  independence?  We  could  have  had 
peace  in  1 776 — the  price  was  high,  but  we  could  have  had  it. 
James  Otis,  Sam  Adams,  Hancock,  and  Warren  were  sur- 
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rounded  by  those  who  urged  peace  and  British  rule.  All 
through  that  long  and  trying  struggle,  particularly  when 
the  clouds  of  adversity  lowered  upon  the  cause,  there  was 
a  cry  of  peace — let  us  have  peace.  We  could  have  had 
peace  in  1860;  Lincoln  was  counseled  by  men  of  great  in- 
fluence and  accredited  wisdom  to  let  our  brothers — and, 
thank  Heaven,  they  are  brothers — depart  in  peace.  But  the 
tender,  loving  Lincoln,  bending  under  the  fearful  weight  of 
impending  civil  war,  an  apostle  of  peace,  refused  to  pay  the 
price,  and  a  reunited  country  will  praise  his  name  forever- 
more — bless  it  because  he  refused  peace  at  the  price  of  na- 
tional honor  and  national  integrity.  Peace  upon  any  other 
basis  than  national  independence,  peace  purchased  at  the 
cost  of  any  part  of  our  national  integrity,  is  fit  only  for 
slaves,  and  even  when  purchased  at  such  a  price  it  is  a 
delusion,  for  it  can  not  last. 

But  your  treaty  does  not  mean  peace — far,  very  far, 
from  it.  If  we  are  to  judge  the  future  by  the  past  it  means 
war.  Is  there  any  guaranty  of  peace  other  than  the  guaranty 
which  comes  of  the  control  of  the  war-making  power  by  the 
people?  Yet  what  great  rule  of  democracy  does  the  treaty 
leave  unassailed?  The  people  in  whose  keeping  alone  you 
can  safely  lodge  the  power  of  peace  or  war  nowhere,  at 
no  time  and  in  no  place,  have  any  voice  in  this  scheme  for 
world  peace.  Autocracy  which  has  bathed  the  world  in 
blood  for  centuries  reigns  supreme.  Democracy  is  every- 
where excluded.  This,  you  say,  means  peace. 

Can  you  hope  for  peace  when  love  of  country  is  disre- 
garded in  your  scheme,  when  the  spirit  of  nationality  is 
rejected,  even  scoffed  at?  Yet  what  law  of  that  moving  and 
mysterious  force  does  your  treaty  not  deny?  With  a  ruth- 
lessness  unparalleled  your  treaty  in  a  dozen  instances  runs 
counter  to  the  divine  law  of  nationality.  Peoples  who  speak 
the  same  language,  kneel  at  the  same  ancestral  tombs, 
moved  by  the  same  traditions,  animated  by  a  common 
hope,  are  torn  asunder,  broken  in  pieces,  divided,  and 
parceled  out  to  antagonistic  nations.  And  this  you  call 
justice.  This,  you  cry,  means  peace.  Peoples  who  have 
dreamed  of  independence,  struggled  and  been  patient, 
sacrificed  and  been  hopeful,  peoples  who  were  told  that 
through  this  peace  conference  they  should  realize  the  as- 
pirations of  centuries,  have  again  had  their  hopes  dashed 
to  earth.  One  of  the  most  striking  and  commanding  figures 
in  this  war,  soldier  and  statesman,  turned  away  from  the 
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peace  table  at  Versailles  declaring  to  the  world,  "The 
promise  of  the  new  life,  the  victory  of  the  great  humane 
ideals  for  which  the  peoples  have  shed  their  blood  and 
their  treasure  without  stint,  the  fulfillment  of  their  aspira- 
tions toward  a  new  international  order  and  a  fairer  and 
better  world,  are  not  written  into  the  treaty."  No;  your 
treaty  means  injustice.  It  means  slavery.  It  means  war.  And 
to  all  this  you  ask  this  Republic  to  become  a  party.  You 
ask  it  to  abandon  the  creed  under  which  it  has  grown  to 
power  and  accept  the  creed  of  autocracy,  the  creed  of  re- 
pression and  force.10 

In  the  end,  no  group  won.  The  Treaty  was  defeated  as 
Wilson  brought  it  back;  it  was  defeated  with  its  majority 
report  reservations;  and  it  was  defeated  with  a  few  com- 
promise amendments.  The  question  of  who  was  responsible 
for  this  farcical  ending  is  still  being  debated. 

Failure  to  ratify  the  Treaty  of  Versailles  in  any  form 
meant  not  only  that  the  United  States  did  not  become  a 
member  of  the  League  of  Nations  but  also  that  the  state 
of  war  with  Germany  continued.  Congress  tried  to  end  the 
state  of  war  by  a  joint  resolution,  only  to  have  it  vetoed  by 
President  Wilson.  When  Warren  Harding  became  presi- 
dent in  1921,  Congress  tried  again,  this  time  with  presi- 
dential blessings.  On  the  advice  of  Secretary  of  State 
Hughes,  this  method  of  terminating  the  state  of  war.,  which 
claimed  for  the  United  States  the  same  rights  and  privileges 
as  if  it  had  ratified,  was  adopted,  and  Congress  formalized 
separate  agreements  with  each  of  the  Central  Powers. 


VII .*    THE   CONSERVATIVE   TWENTIES:    BOOM   AND   BUST 


The  era  between  the  close  of  World  War  I,  in  1918,  and 
the  advent  of  the  New  Deal,  in  1933 ,  was  characterized  by 
what  President  Warren  G.  Harding  called  the  return  to 
normalcy  and  by  what  President  Herbert  Hoover  referred 
to  as  rugged  individualism.  In  this  period  there  was  little 
major  interest  in  continuing  the  progressivism  of  Theodore 
Roosevelt  or  the  New  Freedom  of  Woodrow  Wilson;  the 
quest  -for  social  justice  was  replaced  by  a  desire  for  personal 
wealth.  Once  again  during  the  prosperous  days  of  the 
middle  1920's  big  business  was  in  the  driver's  seat.  But  in 
the  fall  of  1929  the  national  economy  was  dealt  a  grievous 
blow  by  a  widespread  panic,  followed  by  the  Great  Depres- 
sion. 

In  this  era  came  the  scandals  of  the  Harding  administra- 
tion., the  corruption  resulting  from  the  failure  to  enforce 
the  prohibition  amendment,  and  the  appearance  of  flaming 
youth  and  the  jazz  age. 

Prohibition,,  sought  for  decades  by  such  organizations  as 
the  Woman's  Christian  Temperance  Union  and  the  Anti- 
Saloon  League,  was  given  impetus  during  World  War  I 
by  the  need  to  conserve  grain,  the  opposition  toward  Ger- 
many (the  liquor  industry  was  regarded  as  being  dominated 
by  Germans),  and  the  belief  that  military  efficiency  would 
be  improved  without  intoxicants.  The  result  was  the  rati- 
fication of  the  Eighteenth  Amendment  on  January  29,  1919: 

Sec.  I.  After  one  year  from  the  ratification  of  this  article 
the  manufacture,  sale,  or  transportation  of  intoxicating 
liquors  within,  the  importation  thereof  into,  or  the  expor- 
tation thereof  from  the  United  States  and  all  territory 
subject  to  the  jurisdiction  thereof  for  beverage  purposes  is 
hereby  prohibited. 

Sec.  2.  The  Congress  and  the  several  States  shall  have 
concurrent  power  to  enforce  this  article  by  appropriate 
legislation.1 

In  anticipation  of  the  day  this  amendment  would  go 
into  effect,  Congress,  on  October  28,  1919,  passed  the  Na- 
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tional  Prohibition  Act,  usually  referred  to  as  the  Volstead 
Act: 

Be  it  enacted  .  .  .  That  the  short  title  of  this  Act  shall 
be  the  "National  Prohibition  Act." 

TITLE   I 
TO   PROVIDE   FOR   THE   ENFORCEMENT   OF   WAR   PROHIBITION 

The  term  "War  Prohibition  Act"  used  in  this  Act  shall 
mean  the  provisions  of  any  Act  or  Acts  prohibiting  the 
sale  and  manufacture  of  intoxicating  liquors  until  the  con- 
clusion of  the  present  war  and  thereafter  until  the  termina- 
tion of  demobilization,  the  date  of  which  shall  be  de- 
termined and  proclaimed  by  the  President  of  the  United 
States.  The  words  "beer,  wine,  or  other  intoxicating  malt 
or  vinous  liquors"  in  the  War  Prohibition  Act  shall  be 
hereafter  construed  to  mean  any  such  beverages  which  con- 
tain one-half  of  1  per  centum  or  more  of  alcohol  by 
volume.  .  .  . 

Sec,  2.  The  Commissioner  of  Internal  Revenue  .  .  .  shall 
investigate  and  report  violations  of  the  War  Prohibition 
Act  to  the  United  States  attorney  for  the  district  in  which 
it  is  committed,  who  shall  be  charged  with  the  duty  of 
prosecuting,  subject  to  the  direction  of  the  Attorney 
General,  the  offenders  as  in  the  case  of  other  offenses 
against  laws  of  the  United  States;  and  such  Commissioner 
of  Internal  Revenue  ,  .  .  may  swear  out  warrants  before 
United  States  commissioners  or  other  officers  or  courts  .  .  . 
and  may  .  .  .  conduct  the  prosecution  at  the  committing 
trial  for  the  purpose  of  having  the  offenders  held  for  the 
action  of  a  grand  jury.  .  .  . 

TITLE   II 
PROHIBITION   OF   INTOXICATING  BEVERAGES 

Sec.  3.  No  person  shall  on  or  after  the  date  when  the 
eighteenth  amendment  to  the  Constitution  of  the  United 
States  goes  into  effect,  manufacture,  sell,  barter,  transport, 
import,  export,  deliver,  furnish  or  possess  any  intoxicating 
liquor  except  as  authorized  in  this  Act,  and  all  provisions  of 
this  Act  shall  be  liberally  construed  to  the  end  that  the 
use  of  intoxicating  liquor  as  a  beverage  may  be  prevented. 

Liquor  for  nonbeverage  purposes  and  wine  for  sacra- 
mental purposes  may  be  manufactured,  purchased,  sold, 
bartered,  transported,  imported,  exported,  delivered,  fur- 
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nished  and  possessed,  but  only  as  herein  provided,  and 
the  commissioner  may,  upon  application,  issue  permits 
therefor:  PROVIDED,  That  nothing  in  this  Act  shall  pro- 
hibit the  purchase  and  sale  of  warehouse  receipts  cover- 
ing distilled  spirits  on  deposit  in  Government  bonded  ware- 
houses, and  no  special  tax  liability  shall  attach  to  the 
business  of  purchasing  and  selling  receipts.  .  .  . 

Sec.  6.  No  one  shall  manufacture,  sell,  purchase,  trans- 
port, or  prescribe  any  liquor  without  first  obtaining  a  per. 
mit  from  the  commissioner  so  to  do,  except  that  a  person 
may,  without  a  permit,  purchase  and  use  liquor  for 
medicinal  purposes  when  prescribed  by  a  physician  as 
herein  provided,  and  except  that  any  person  who  in  the 
opinion  of  the  commissioner  is  conducting  a  bona  fide 
hospital  or  sanitorium  engaged  in  the  treatment  of  persons 
suffering  from  alcoholism,  may,  under  such  rules,  regula- 
tions, and  conditions  as  the  commissioner  shall  prescribe, 
purchase  and  use  .  .  .  liquor,  to  be  administered  to  the 
patients  of  such  institution  under  the  direction  of  a  duly 
qualified  physician  employed  by  such  institution. 

All  permits  to  manufacture,  prescribe,  sell,  or  transport 
liquor,  may  be  issued  for  one  year.  .  .  .  Permits  to  pur- 
chase liquor  shall  specify  the  quantity  and  kind  to  be 
purchased  and  the  purpose  for  which  it  is  to  be  used.  No 
permit  shall  be  issued  to  any  person  who  within  one  year 
prior  to  the  application  therefor  or  issuance  thereof  shall 
have  violated  the  terms  of  any  permit  issued  under  this 
Title  or  any  law  of  the  United  States  or  of  any  State 
regulating  traffic  in  liquor.  No  permit  shall  be  issued  to 
anyone  to  sell  liquor  at  retail,  unless  the  sale  is  to  be  made 
through  a  pharmacist  designated  in  the  permit  and  duly 
licensed  under  the  laws  of  his  State  to  compound  and 
dispense  medicine  prescribed  by  a  duly  licensed  physician. 
No  one  shall  be  given  a  permit  to  prescribe  liquor  unless 
he  is  a  physician  duly  licensed  to  practice  medicine  and 
actively  engaged  in  the  practice  of  such  profession.  .  .  . 

Nothing  in  this  title  shall  be  held  to  apply  to  the  manu- 
facture, sale,  transportation,  importation,  possession,  or 
distribution  of  wine  for  sacramental  purposes,  or  like  re- 
ligious rites,  except  section  6  (save  as  the  same  requires  a 
permit  to  purchase)  and  section  10  thereof,  and  the  provi- 
sions of  this  Act  prescribing  penalties  for  the  violation  for 
either  of  the  said  sections.  No  person  to  whom  a  permit 
may  be  issued  to  manufacture,  transport,  import,  or  sell 
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wines  for  sacramental  purposes  or  like  religious  rites  shall 
sell,  barter,  exchange,  or  furnish  any  such  to  any  person 
not  a  rabbi,  minister  of  the  gospel,  priest,  or  an  officer  duly 
authorized  for  the  purpose  by  any  church  or  congregation, 
nor  to  any  such  except  upon  an  application  duly  sub- 
scribed by  him,  which  .  .  .  shall  be  filed  and  preserved 
by  the  seller.  The  head  of  any  conference  or  diocese  or 
other  ecclesiastical  jurisdiction  may  designate  any  rabbi, 
minister,  or  priest  to  supervise  the  manufacture  of  wine  to 
be  used  for  the  purposes  and  rites  in  this  section  men- 
tioned, and  the  person  so  designated  may,  in  the  discretion 
of  the  commissioner,  be  granted  a  permit  to  supervise  such 
manufacture. 

Sec.  7.  No  one  but  a  physician  holding  a  permit  to 
prescribe  liquor  shall  issue  any  prescription  for  liquor.  And 
no  physician  shall  prescribe  liquor  unless  after  careful 
physical  examination  of  the  person  for  whose  use  such 
prescription  is  sought,  or  if  such  examination  is  found  im- 
practicable, then  upon  the  best  information  obtainable, 
he  in  good  faith  believes  that  the  use  of  such  liquor  as 
a  medicine  by  such  person  is  necessary  and  will  afford  re- 
lief to  him  from  some  known  ailment.  Not  more  than  a 
pint  of  spirituous  liquor  to  be  taken  internally  shall  be 
prescribed  for  use  by  the  same  person  within  any  period 
of  ten  days  and  no  prescription  shall  be  filled  more  than 
once.  Any  pharmacist  filling  a  prescription  shall  at  the 
time  indorse  upon  it  over  his  own  signature  the  word 
"canceled,"  together  with  the  date  when  the  liquor  was 
delivered,  and  then  make  the  same  a  part  of  the  record  that 
he  is  required  to  keep  as  herein  provided.  .  .  . 

Sec.  18.  It  shall  be  unlawful  to  advertise,  manufacture, 
sell,  or  possess  for  sale  any  utensil,  contrivance,  machine, 
preparation,  compound,  tablet,  substance,  formula  direc- 
tion, recipe  advertised,  designed,  or  intended  for  use  in  the 
unlawful  manufacture  of  intoxicating  liquor.  .  .  . 

Sec.  21.  Any  room,  house,  building,  boat,  vehicle,  struc- 
ture, or  place  where  intoxicating  liquor  is  manufactured, 
sold,  kept,  or  bartered  in  violation  of  this  title,  and  all 
intoxicating  liquor  and  property  kept  and  used  in  main- 
taining the  same,  is  hereby  declared  to  be  a  common 
nuisance,  and  any  person  who  maintains  such  a  common 
nuisance  shall  be  guilty  of  a  misdemeanor  and  upon  con- 
viction thereof  shall  be  fined  not  more  than  $1,000  or  be 
imprisoned  for  not  more  than  a  year,  or  both.  .  ,  . 
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Sec.  25.  It  shall  be  unlawful  to  have  or  possess  any  liquor 
or  property  designed  for  the  manufacture  of  liquor  in- 
tended for  use  in  violating  this  title  or  which  has  been  so 
used,  and  no  property  rights  shall  exist  in  any  such  liquor 
or  property.  .  .  .  No  search  warrant  shall  issue  to  search 
any  private  dwelling  occupied  as  such  unless  it  is  being  used 
for  the  unlawful  sale  of  intoxicating  liquor,  or  unless  it  is 
in  part  used  for  some  business  purposes  such  as  a  store, 
shop,  saloon,  restaurant,  hotel,  or  boarding  house.  .  .  . 

Sec.  29.  Any  person  who  manufactures  or  sells  liquor  in 
violation  of  this  title  shall  for  a  first  offense  be  fined  not 
more  than  $1,000,  or  imprisoned  not  exceeding  six  months, 
and  for  a  second  or  subsequent  offense  shall  be  fined  not 
less  than  $200  nor  more  than  $2,000  and  be  imprisoned  not 
less  than  one  month  nor  more  than  five  years. 

Any  person  violating  the  provisions  of  any  permit,  or 
who  makes  any  false  record,  report,  or  affidavit  required  by 
this  title,  or  violates  any  of  the  provisions  of  this  title,  for 
which  offense  a  special  penalty  is  not  prescribed,  shall  be 
fined  for  the  first  offense  not  more  than  $500;  for  a  second 
offense  not  less  than  $100  nor  more  than  $1,000,  or  be  im- 
prisoned not  more  than  ninety  days;  for  any  subsequent 
offense  he  shall  be  fined  not  less  than  $500  and  be  im- 
prisoned not  less  than  three  months  nor  more  than  three 
years.  .  .  . 

Sec.  33.  After  February  1,  1920,  the  possession  of  liquors 
by  any  person  not  legally  permitted  under  this  title  to 
possess  liquor  shall  be  prima  facie  evidence  that  such 
liquor  is  kept  for  the  purpose  of  being  sold,  bartered,  ex- 
changed, given  away,  furnished,  or  otherwise  disposed  of  in 
violation  of  the  Provisions  of  this  title.  .  .  .  But  it  shall 
not  be  unlawful  to  possess  liquors  in  one's  private  dwelling 
while  the  same  is  occupied  and  used  by  him  as  his  dwelling 
only  and  such  liquor  need  not  be  reported,  provided  such 
liquors  are  for  use  only  for  the  personal  consumption  of  the 
owner  thereof  and  his  family  residing  in  such  dwelling 
and  of  his  bona  fide  guests  when  entertained  by  him 
therein;  and  the  burden  of  proof  shall  be  upon  the  pos- 
sessor in  any  action  concerning  the  same  to  prove  that  such 
liquor  was  lawfully  acquired,  possessed,  and  used.2 

The  Eighteenth  Amendment  and  the  Volstead  Act 
proved  increasingly  unpopular  as  the  1920's  progressed. 
Defiance  of  prohibition  became  more  and  more  widespread 
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— as  exemplified  by  the  growing  number  of  speak-easies, 
bootleggers,  and  rumrunners,  as  well  as  the  increase  in 
production  of  home-brew  and  bathtub  gin.  Even  more  im- 
portant in  the  story  of  the  decade  was  the  growth  of  or- 
ganized crime,  later,  in  1951,  vividly  revealed  by  a  special 
committee  of  the  United  States  Senate: 

Chicago,  by  virtue  of  its  size  and  its  location  as  a  center 
of  communications,  transportation,  and  distribution  of 
goods,  has  been  and  remains  a  focal  point  for  the  activities 
of  organized  criminals  in  the  United  States.  This  does  not 
mean  that  the  law-enforcement  officials  of  the  city  have 
been  uniformly  lax  in  the  performance  of  their  duties,  al- 
though the  committee  has  found  evidence  of  deplorable 
laxity  on  the  part  of  individual  officials.  It  does  mean  that 
because  of  the  history  of  the  city,  its  physical  location  and 
its  great  size,  the  job  of  law  enforcement  in  Chicago 
remains  a  tremendous  responsibility  and  challenge  to 
the  law-enforcement  agencies  and  to  the  citizens  of 
Chicago.  ... 

The  roots  of  the  criminal  group  operating  in  Chicago  to- 
day [1951]  go  back  to  the  operations  of  the  Torrio-Capone 
gang  which  terrorized  Chicago  in  the  1920's.  Records  seized 
by  the  police  during  that  period  indicated  that  John 
Torrio,  Al  Capone,  Jacob  Guzik,  Tony  Accardo,  Joseph 
Fusco,  Frank  Nitti,  John  Patton,  Murray  Humphries,  Paul 
(Ricca)  DeLucia,  Alexander  Greenberg,  and  others  had 
built  up  an  illegal  empire  netting  millions  of  dollars  a 
year.  In  the  late  1920's,  Torrio  abdicated  his  leadership 
and  Al  Capone  took  over.  The  activities  of  the  Capone 
gang  at  this  time  consisted  largely  of  illegal  liquor  rackets, 
prostitution,  gambling,  and  the  control  of  horse-racing  and 
dog-racing  tracks.  During  this  period  the  gang  was  par- 
ticularly powerful  in  Burnham,  Illinois,  a  suburb  of 
Chicago,  whose  mayor,  John  Patton,  was  closely  associated 
with  Torrio  and  Capone. 

In  1924,  the  Torrio-Capone  gang  manned  the  polls  dur- 
ing the  mayoralty  election  in  Cicero,  another  Chicago 
suburb,  as  part  of  a  plan  to  take  over  the  local  government 
in  Cicero.  Following  the  1924  election,  Cicero  became  the 
headquarters  for  gang  operations,  and  gang  influence  is 
still  strong  there  today.  In  1931,  Al  Capone  was  brought 
to  trial  and  sentenced  for  Federal  income-tax  evasion  after 
all  attempts  to  establish  his  bootlegging  operations  had 
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failed  to  put  him  in  prison.  Capone's  place  as  leader  of  the 
gang  was  then  taken  by  Frank  Nitti,  who,  like  Capone,  was 
believed  to  have  an  interest  in  the  Manhattan  Brewery 
Co.,  and  was  an  old-time  member  of  the  Torrio-Capone 
gang.  At  the  time  of  Capone's  conviction,  the  men  who 
were  believed  to  be  important  members  of  his  underworld 
empire  were,  among  others,  Nitti,  Louis  Campagna,  Paul 
Ricca,  Jacob  Guzik,  Tony  Accardo,  Charles  Fischetti,  Ed- 
ward Vogel,  Hymie  Levin,  and  Ralph  Capone.  .  .  . 

Until  the  repeal  of  the  eighteenth  amendment  in  1933, 
the  manufacture  and  distribution  of  bootleg  liquor  con- 
stituted an  important  source  of  revenue  for  the  Capone 
syndicate.  After  repeal,  the  Chicago  underworld,  like 
racketeers  all  over  the  country,  concentrated  its  attention 
on  the  revenue  possibilities  of  illegal  gambling,  extortion 
rackets,  and  infiltration  of  legitimate  enterprises. 

In  Chicago,  in  many  of  the  service  industries,  in  the 
liquor  industry,  and  in  the  unions,  there  has  been  a  long 
history  of  activity  by  former  Capone  mobsters.  Violence 
and  bombings  still  occur.  There  is  little  doubt  that  members 
of  the  Capone  syndicate  still  use  proceeds  from  their 
illegitimate  activities  to  buy  their  way  into  hotels,  restau- 
rants, laundry  services,  dry-cleaning  establishments,  brew- 
eries, and  wholesale  and  retail  liquor  businesses.  In  all 
such  businesses  their  "contacts'*  give  them  a  substantial 
advantage.3 

Federal,  state,  and  local  authorities  found  it  increasingly 
difficult  to  cope  with  public  opposition  to  prohibition  with 
gangsters,  and  with  law  enforcement  officers.  President 
Hoover  appointed  the  National  Commission  on  Law  Ob- 
servance and  Enforcement,  the  so-called  Wickersham  Com- 
mission, in  May  1929.  After  two  years  of  investigation,  it 
submitted  fourteen  long  reports  showing  the  evih  that  had 
developed,  largely  as  the  result  of  prohibition.  Thus  in  the 
campaign  of  1932  the  Democrats  came  out  strongly  for 
repeal.  Their  landslide  victory  quickly  brought  a  modifica- 
tion of  the  Volstead  Act  through  the  legalization  of  light 
wines  and  beer  in  March  1933;  on  December  5  of  the  same 
year  the  Twenty-first  Amendment  went  into  effect: 

Section  I.  The  eighteenth  article  of  amendment  to  the 
Constitution  of  the  United  States  is  hereby  repealed. 

Section  2.  The  transportation  or  importation  into  any 
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state,  territory,  or  possession  of  the  United  States  for  de- 
livery or  use  therein  of  intoxicating  liquors,  in  violation  of 
the  laws  thereof,  is  hereby  prohibited. 

Section  3.  This  article  shall  be  inoperative  unless  it  shall 
have  been  ratified  as  an  amendment  to  the  Constitution 
by  conventions  in  the  several  states,  as  provided  in  the 
Constitution,  within  seven  years  from  the  date  of  the  sub- 
mission hereof  to  the  states.4 

Thus  ended  the  efforts  of  the  federal  government  to 
effect  the  "noble  experiment"  of  prohibition,  and  the  prob- 
lem of  control  of  the  sale  of  intoxicating  beverages  was  re- 
turned to  the  states. 

World  War  I  also  spurred  the  ratification  of  another 
amendment  to  the  Constitution,  one  that  had  been  under 
consideration  for  decades.  During  the  war,  America's  women 
had  helped  their  country  in  a  number  of  ways.  Their 
efforts  were  in  part  rewarded  when,  on  August  26,  1920, 
the  Nineteenth  Amendment  was  declared  part  of  the  Con- 
stitution, in  time  for  women  to  vote  in  the  1920  election: 

1.  The  right  of  citizens  of  die  United  States  to  vote  shall 
not  be  denied  or  abridged  by  the  United  States  or  by  any 
State  on  account  of  sex. 

2.  Congress  shall  have  power  to  enforce  this  article  by 
appropriate  legislation.5 

This  amendment,  which  had  been  advocated  by  Theo- 
dore Roosevelt  as  part  of  his  New  Nationalism,  did  not  result 
in  cleaning  up  politics.  Perhaps  its  major  effects  were  to 
increase  the  size  of  the  vote  and  to  create  in  women  more 
interest  in  politics. 

The  postwar  trend  away  from  the  New  Nationalism  and 
toward  normalcy  and  rugged  individualism  was  first  indi- 
cated in  connection  with  the  country's  railroads.  During 
the  war  they  had  been  taken  over  by  the  federal  govern- 
ment. After  the  cessation  of  hostilities,  the  question  was 
whether  they  should  remain  in  government  hands,  be 
operated  in  a  semisocialistic  fashion,  or  be  returned  to  their 
owners.  After  a  long  Congressional  struggle  they  were  given 
back  to  their  owners  under  the  Esch-Cummins  Transporta- 
tion Act  of  February  28,  1920.  On  June  5,  1920,  the  federal 
government,  under  the  Jones  Merchant  Marine  Act,  like- 
wise retired  from  the  shipping  business. 
Another  sign  of  the  new  trend  was  the  election  of  1920. 
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The  Republicans,  with  Warren  G.  Harding  and  Calvin 
Coolidge  as  their  standard-bearers,  offered  a  platform  ad- 
vocating prosperity  and  an  end  to  wartime  regimentation; 
in  effect  it  rejected  many  of  the  aspects  of  the  New  Free- 
dom. The  Democrats.,  with  James  Cox  and  Franklin  D. 
Roosevelt  as  their  candidates,  had  to  give  some  lip  service 
to  the  Wilsonian  reforms  and  to  the  League.  The  result 
was  an  overwhelming  popular  and  electoral  victory  for  the 
Republicans  and  the  "normalcy"  that  Harding  preached. 
The  new  administration  started  out  auspiciously,  as  far 
as  legislation  was  concerned,  by  obtaining  the  passage  of 
the  Budget  and  Accounting  Act  on  June  10, 1921,  a  measure 
aimed  at  a  more  scientific  budget  and  against  logrolling 
and  pork-barrel  waste: 

TITLE   II 
THE   BUDGET 

Sec.  201.  The  President  shall  transmit  to  Congress  on  the 
first  day  of  each  regular  session,  the  Budget,  which  shall 
set  forth  in  summary  and  in  detail: 

(a)  Estimates   of   the    expenditures    and   appropriations 
necessary  in  his  judgment  for  the  support  of  the  Govern- 
ment for  the  ensuing  fiscal  year;  except  that  the  estimates 
for  such  year  for  the  Legislative  Branch  of  the  Government 
and   the   Supreme   Court   of   the   United   States   shall   be 
transmitted  to  the  President  on  or  before  October  15th  of 
each  year,  and  shall  be  included  by  him  in  the  Budget 
without  revision; 

(b)  His  estimates  of  the  receipts  of  the  Government  dur- 
ing the  ensuing  fiscal  year,  under  (1)  laws  existing  at  the 
time   the  Budget  is   transmitted   and   also   (2)   under  the 
revenue  proposals,  if  any,  contained  in  the  Budget; 

(c)  The  expenditures  and  receipts  of  the  Government 
during  the  last  completed  fiscal  year; 

(d)  Estimates  of  the   expenditures  and  receipts  of  the 
Government  during  the  fiscal  year  in  progress; 

(e)  The   amount   of   annual,   permanent,   or   other   ap- 
propriations, including  balances  of  appropriations  for  prior 
fiscal  years,  available  for  expenditure  during  the  fiscal  year 
in  progress,  as  of  November  1  of  such  year; 

(f)  Balanced    statements    of    (1)    the    condition    of    the 
Treasury  at  the  end  of  the  last  completed  fiscal  year,  (2) 
the  estimated  condition  of  the  Treasury  at  the  end  of  the 
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fiscal  year  in  progress,  and  (3)  the  estimated  condition  of 
the  Treasury  at  the  end  of  the  ensuing  fiscal  year  if  the 
financial  proposals  contained  in  the  Budget  are  adopted; 

(g)  All  essential  facts  regarding  the  bonded  and  other 
indebtedness  of  the  Government;  and 

(h)  Such  other  financial  statements  and  data  as  in  his 
opinion  are  necessary  or  desirable  in  order  to  make  known 
in  all  practicable  detail  the  financial  condition  of  the 
Government. 

Sec.  202.  (a)  If  the  estimated  receipts  for  the  ensuing 
fiscal  year  contained  in  the  Budget  ...  are  less  than  the 
estimated  expenditures  for  the  ensuing  fiscal  year  contained 
in  the  Budget,  the  President  in  the  Budget  shall  make 
recommendations  to  Congress  for  new  taxes,  loans,  or  other 
appropriate  action  to  meet  the  estimated  deficiency. 

(b)  If  the  aggregate  of  such  estimated  receipts  and  such 
estimated  amounts  in  the  Treasury  is  greater  than  such 
estimated  expenditures  for  the  ensuing  fiscal  year,  he  shall 
make  such  recommendations  as  in  his  opinion  the  public 
interests  require.  ... 

Sec.  206.  No  estimate  or  request  for  an  appropriation 
and  no  request  for  an  increase  in  an  item  of  any^such 
estimate  or  request,  and  no  recommendation  as  to  how 
the  revenue  needs  of  the  Government  should  be  met,  shall 
be  submitted  to  Congress  or  any  committee  thereof  by  any 
officer  or  employee  of  any  department  or  establishment,  un- 
less at  the  request  of  either  House  of  Congress. 

Sec.  207.  There  is  hereby  created  in  the  Treasury  De- 
partment a  Bureau  to  be  known  as  the  Bureau  of  the 
Budget.  .  .  .  The  Bureau,  under  such  rules  and  regula- 
tions as  the  President  may  prescribe,  shall  prepare  for  him 
the  Budget,  the  alternative  Budget,  and  any  supplemental 
or  deficiency  estimates,  and  to  this  end  shall  have  authority 
to  assemble,  correlate,  revise,  reduce,  or  increase  the  esti- 
mates of  the  several  departments  or  establishments.  .  .  . 

Sec.  209.  The  Bureau,  when  directed  by  the  President, 
shall  make  a  detailed  study  of  the  departments  and  es- 
tablishments for  the  purpose  of  enabling  the  President  to 
determine  what  changes  (with  a  view  of  securing  greater 
economy  and  efficiency  in  the  conduct  of  the  public  service) 
should  be  made  in  (I)  the  existing  organization,  activities, 
and  methods  of  business  of  such  departments  or  establish- 
ments, (2)  the  appropriations  therefor,  (3)  the  assignment 
of  particular  activities  to  particular  services,  or  (4)  the  re- 
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grouping  of  services.  The  results  of  such  study  shall  be  em- 
bodied in  a  report  or  reports  to  the  President,  who  may 
transmit  to  Congress  such  report  or  reports  or  any  part 
thereof  with  his  recommendations  on  the  matters  covered 
thereby.  .  .  . 

Sec.  214.  (a)  The  head  of  each  department  and  establish- 
ment shall  designate  an  official  thereof  as  budget  officer 
therefor,  who,  in  each  year  under  his  direction  and  on  or 
before  a  date  fixed  by  him,  shall  prepare  the  departmental 
estimates. 

(b)  Such  budget  officer  shall  also  prepare,  under  the 
direction  of  the  head  of  the  department  or  establishment, 
such  supplemental  and  deficiency  estimates  as  may  be  re- 
quired for  its  work.6 

This  measure  was  followed,  however,  by  a  restrictive  im- 
migration law,  the  Emergency  Quota  Act,  which  was  the 
forerunner  of  the  Immigration  Act  of  1924  (see  Chapter 
VIII),  and  by  a  definite  turn  from  the  comparatively  low 
Underwood  Tariff  of  the  Wilson  administration.  The  ad- 
vocates of  a  return  to  the  protective  tariff  were  the  farmers, 
organized  labor,  infant  industries,  isolationists,  and  those 
who  believed  that  high  duties  were  basically  American. 
They  succeeded  in  passing  the  Emergency  Tariff  of  1921, 
which  aided  the  farmers  principally,  and  then  the  all-em- 
bracing Fordney-McCumber  Tariff  of  September  21,  1922, 
the  highest  up  to  that  time  in  American  peacetime  history: 

TITLE   III 
SPECIAL  PROVISIONS 

Sec,  315.  .  .  .  (b)  That  in  order  to  regulate  the  foreign 
commerce  of  the  United  States  and  to  put  into  force  and 
effect  the  policy  of  the  Congress  by  this  Act  intended, 
whenever  the  President,  upon  investigation  of  the  dif- 
ferences in  costs  of  production  of  articles  provided  for  in 
.  .  ,  whole  or  in  part  the  growth  or  product  of  the 
growth  or  product  of  competing  foreign  countries,  shall 
find  it  thereby  shown  that  the  duties  prescribed  in  this  Act 
do  not  equalize  said  differences,  and  shall  further  find  it 
thereby  shown  that  the  said  differences  in  costs  of  produc- 
tion in  the  United  States  and  the  principal  competing 
country  can  not  be  equalized  ...  he  shall  make  such 
findings  public,  together  with  a  description  of  the  articles 
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to  which  they  apply,  in  such  detail  as  may  be  necessary 
for  the  guidance  of  appraising  officers.  In  such  cases  and 
upon  the  proclamation  by  the  President  becoming  effec- 
tive the  ad  valorem  duty  or  duty  based  in  whole  or  in  part 
upon  the  value  of  the  imported  article  in  the  country  of 
exportation  shall  thereafter  be  based  upon  the  American 
selling  price,  as  defined  in  ...  this  Act,  of  any  similar 
competitive  article  manufactured  or  produced  in  the 
United  States  embraced  within  the  class  or  kind  of  im- 
ported articles  upon  which  the  President  has  made  a 
proclamation.  .  .  . 

Investigations  to  assist  the  President  in  ascertaining  dif- 
ferences in  costs  of  production  .  .  .  shall  be  made  by  the 
United  States  Tariff  Commission,  and  no  proclamation 
shall  be  issued  under  this  section  until  such  investigation 
shall  have  been  made.  .  .  .  The  commission  is  authorized 
to  adopt  such  reasonable  procedure,  rules,  and  regulations 
as  it  may  deem  necessary. 

The  President,  proceeding  as  hereinbefore  provided  for 
in  proclaiming  rates  of  duty,  shall  when  he  determines  that 
it  is  shown  that  the  differences  in  costs  of  production  have 
changed  or  no  longer  exist  which  led  to  such  proclamation, 
accordingly  as  so  shown,  modify  or  terminate  the  same.  .  .  . 

Sec.  316.  .  .  .  (b)  That  to  assist  the  President  in  making 
any  decisions  under  this  section  the  United  States  Tariff 
Commission  is  hereby  authorized  to  investigate  any  alleged 
violation  hereof  on  complaint  under  oath  or  upon  its  initia- 
tive. 

(c)  That  the  commission  shall  make  such  investigation 
under  and  in  accordance  with  such  rules  as  it  may  promul- 
gate and  give  such  notice  and  afford  such  hearing,  and 
when  deemed  proper  by  the  commission  such  rehearing 
with  opportunity  to  offer  evidence,  ...  as  it  may  deem  suf- 
ficient for  a  full  presentation  of  the  facts  involved  in  such 
investigation  .  .  .  that  such  findings,  if  supported  by  evi- 
dence, shall  be  conclusive.  .  .  . 

(d)  That  the  final  findings  of  the  commission  shall  be 
transmitted  with  the  record  to  the  President. 

(e)  That    whenever   the    existence   of  any   such    unfair 
method  or  act  shall  be  established  to  the  satisfaction  of  the 
President  he  shall  determine  the  rate  of  additional  duty, 
not  exceeding  50  nor  less  than  10  per  centum  of  the  value 
of  such  articles  as  defined  in  section  402  of  Title  IV  of 
this  Act,  which  will  offset  such  method  or  act,  and  which  is 
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hereby  imposed  upon  articles  imported  in  violation  of  this 
Act,  or,  in  what  he  shall  be  satisfied  and  find  are  extreme 
cases  of  unfair  methods  or  acts  as  aforesaid,  he  shall  direct 
that  such  articles  as  he  shall  deem  the  interests  of  the 
United  States  shall  require,  imported  by  any  person  violat* 
ing  the  provisions  of  this  Act,  shall  be  excluded  from  entry 
into  the  United  States,  and  upon  information  of  such 
action  by  the  President,  the  Secretary  of  the  Treasury  shall, 
through  the  proper  officers,  assess  such  additional  duties 
or  refuse  such  entry;  and  that  the  decision  of  the  Presi- 
dent shall  be  conclusive. 

(f)  That  whenever  the  President  has  reason  to  believe 
that  any  article  is  offered  or  sought  to  be  offered  for  entry 
into  the  United  States  in  violation  of  this  section  but  has 
not  information  sufficient  to  satisfy  him  thereof,  the  Secre- 
tary of  the  Treasury  shall,  upon  his  request  in  writing  for- 
bid entry  thereof  until  such  investigation  as  the  President 
may  deem  necessary  shall  be  completed.  .  .  . 

Sec.  317.  (a)  That  the  President  when  he  finds  that  the 
public  interest  will  be  served  thereby  shall  proclaim  specify 
and  declare  new  or  additional  duties  as  hereinafter  pro- 
vided upon  articles  wholly  or  in  part  the  growth  or  product 
of  any  foreign  country  whenever  he  shall  find  as  a  fact  that 
such  country — 

Imposes,  directly  or  indirectly,  upon  the  disposition  in  or 
transportation  in  transit  through  or  reexportation  from 
such  country  of  any  article  wholly  or  in  part  the  growth 
or  product  of  the  United  States  any  unreasonable  charge, 
exaction,  regulation,  or  limitation  which  is  not  equally  en- 
forced upon  the  like  articles  of  every  foreign  country; 

Discriminates  in  fact  against  the  commerce  of  the  United 
States,  directly  or  indirectly,  by  law  or  administrative  regu- 
lation of  practice,  by  and  in  respect  to  any  customs, 
tonnages,  or  port  duty  ...  in  such  manner  as  to  place  the 
commerce  of  the  United  States  at  a  disadvantage  compared 
with  the  commerce  of  any  foreign  country.  .  .  . 

(d)  Whenever  the  President  shall  find  as  a  fact  that  any 
foreign  country  places  any  burdens  upon  the  commerce  of 
the  United  States  by  any  of  the  unequal  impositions  or 
discriminations  aforesaid,  he  shall,  when  he  finds  that  the 
public  interest  will  be  served  thereby,  by  proclamation 
specify  and  declare  such  new  or  additional  rate  or  rates  of 
duty  as  he  shall  determine  will  offset  such  burdens,  not 
to  exceed  50  per  centum  ad  valorem  or  its  equivalent,  and 
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on  and  after  thirty  days  after  the  date  of  such  proclamation 
there  shall  be  levied,  collected,  and  paid  upon  the  articles 
enumerated  in  such  proclamation  when  imported  into  the 
United  States  from  such  foreign  country  such  new  or  ad- 
ditional rate  or  rates  of  duty;  or,  in  case  of  articles  declared 
subject  to  exclusion  from  importation  into  the  United 
States.  .  .  . 

(g)  It  shall  be  the  duty  of  the  United  States  Tariff  Com- 
mission to  ascertain  and  at  all  times  to  be  informed 
whether  any  of  the  discriminations  against  the  commerce 
of  the  United  States  enumerated  in  ...  this  section  are 
practiced  by  any  country;  and  if  and  when  such  dis- 
criminatory acts  are  disclosed,  it  shall  be  the  duty  of  the 
commission  to  bring  the  matter  to  the  attention  of  the 
President,  together  with  recommendations.  .  .  . 

Sec.  318.  (a)  That  in  order  that  the  President  and  the 
Congress  may  secure  information  and  assistance,  it  shall 
be  the  duty  of  the  United  States  Tariff  Commission,  in 
addition  to  the  duties  now  imposed  upon  it  by  law,  to — 

(1)  Ascertain  conversion  costs  and  costs  of  production 
in   the   principal   growing,    producing,   or   manufacturing 
centers  of  the  United  States  of  articles  of  the  United  States, 
whenever  in  the  opinion  of  the  commission  it  is  prac- 
ticable; 

(2)  Ascertain  conversion  costs  and  costs  of  production  in 
the  principal  growing,  producing,  or  manufacturing  centers 
of  foreign  countries  of  articles  imported  into  the  United 
States,  whenever  in  the  opinion  of  the  commission  such 
conversion  costs  or  costs  of  production  are  necessary  for 
comparison  with  conversion  costs  or  costs  of  production  in 
the  United  States  and  can  be  reasonably  ascertained; 

(3)  Select  and  describe  articles  which  are  representative 
of  the  classes  or  kinds  of  articles  imported  into  the  United 
States  and  which  are  similar  to  or  comparable  with  articles 
of  the  United  States;  select  and  describe  articles  of  the 
United  States  similar  to  or  comparable  with  such  imported 
articles;  and  obtain  and  file  samples  so  selected,  whenever 
the  commission  deems  it  advisable; 

(4)  Ascertain  import  costs  of  such  representative  articles 
so  selected; 

(5)  Ascertain  the  grower's,  producer's,  or  manufacturer's 
selling   prices   in    the    principal   growing,    producing,    or 
manufacturing  centers  of  the  United  States  of  the  articles  of 
the  United  States  so  selected;  and 
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(6)  Ascertain  all  other  facts  which  will  show  the  dif- 
ferences in  or  which  affect  competition  between  articles 
of  the  United  States  and  imported  articles  in  the  principal 
markets  of  the  United  States.  .  .  . 

(c)  In  carrying  out  the  provisions  of  this  section  the  com- 
mission shall  possess  all  the  powers  and  privileges  conferred 
upon  it  by  ...  the  Revenue  Act  of  1916,  and  in  addition 
it  is  authorized,  in  order  to  ascertain  any  facts  required  by 
this  section,  to  require  any  importer  and  any  American 
grower,  producer,  manufacturer,  or  seller  to  file  with  the 
commission  a  statement,  under  oath,  giving  his  selling  price 
in  the  United  States  of  any  article  imported,  grown,  pro- 
duced, fabricated,  manipulated,  or  manufactured  by  him.1 

The  Fordney-McCumber  Tariff  proved  to  be  a  popular 
measure  despite  its  high  rates.  The  public  generally 
assumed  that  it  was  in  part  responsible  for  the  nation's 
prosperity,  and  therefore  demanded  no  changes.  But  it  did 
lead  other  countries  to  raise  retaliatory  tariff  walls,  thereby 
promoting  an  economic  nationalism  that  was  to  cause 
trouble  in  the  next  decade. 

The  Harding  administration  is  probably  best  remem- 
bered for  its  scandals.  These  were  largely  the  result  of  a 
moral  letdown  following  World  War  I,  and  of  Hardings 
choice  of  men  to  fill  government  posts.  While  he  did  ap- 
point some  excellent  men — Charles  Evans  Hughes  to  the 
State  Department,  Herbert  Hoover  to  the  Commerce  De- 
partment, and  Andrew  Mellon  to  the  Treasury — he  also 
selected  some  who,  if  not  downright  dishonest,  had  ques- 
tionable ethical  standards.  One  of  these  poor  choices  was 
Albert  Fall  to  head  the  Department  of  the  Interior.  As  a 
result  the  Teapot  Dome  incident  developed,  and  brought 
from  the  Congress,  on  February  8, 1924: 

A  joint  resolution  directing  the  President  to  institute  and 
prosecute  suits  to  cancel  certain  leases  of  oil  lands  and 
incidental  contracts,  and  for  other  purposes. 

Whereas  it  appears  from  evidence  taken  by  the  Commit- 
tee on  Public  Lands  and  Surveys  of  the  United  States 
Senate  that  certain  lease  of  naval  reserve  No.  3,  in  the 
State  of  Wyoming,  bearing  date  April  7,  1922,  made  in 
form  by  the  Government  of  the  United  States,  through 
Albert  B.  Fall,  Secretary  of  the  Interior,  and  Edwin  Denby, 
Secretary  of  the  Navy,  as  lessor,  to  the  Mammoth  Oil  Co., 
as  lessee,  and  that  certain  contract  between  the  Govern- 
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ment  of  the  United  States  and  the  Pan  American  Petroleum 
and  Transport  Co.,  dated  April  25,  1922,  signed  by  Edward 
C.  Finney,  Acting  Secretary  of  the  Interior,  and  Edwin 
Denby,  Secretary  of  the  Navy,  relating  among  other  things 
to  the  construction  of  oil  tanks  at  Pearl  Harbor,  Territory 
of  Hawaii,  and  that  certain  lease  of  naval  reserve  No.  1, 
in  the  State  of  California,  bearing  date  December  11,  1922, 
made  in  form  by  the  Government  of  the  United  States, 
through  Albert  B.  Fall,  Secretary  of  the  Interior,  and 
Edwin  Denby,  Secretary  of  the  Navy,  as  lessor,  to  the 
Pan  American  Petroleum  Co.,  as  lessee,  were  executed 
under  circumstances  indicating  fraud  and  corruption;  and 

Whereas  the  said  leases  and  contract  were  entered  into 
without  authority  on  the  part  of  the  officers  purporting  to 
act  in  the  execution  of  the  same  for  the  United  States  and 
in  violation  of  the  laws  of  Congress;  and 

Whereas  such  leases  and  contract  were  made  in  defiance 
of  the  settled  policy  of  the  Government  adhered  to  through 
three  successive  administrations,  to  maintain  in  the  ground 
a  great  reserve  supply  of  oil  adequate  to  the  needs  of  the 
Navy  in  any  emergency  threatening  the  national  security: 
Therefore  be  it 

RESOLVED,  .  .  .  That  the  said  leases  and  contract  are 
against  the  public  interest  and  that  the  lands  embraced 
therein  should  be  recovered  and  held  for  the  purpose  to 
which  they  were  dedicated;  and 

RESOLVED  FURTHER,  That  the  President  of  the  United 
States  be,  and  he  hereby  is,  authorized  and  directed 
immediately  to  cause  suit  to  be  instituted  and  prosecuted 
for  the  annulment  and  cancellation  of  the  said  leases 
and  contract  and  all  contracts  incidental  or  supplemental 
thereto,  to  enjoin  further  extraction  of  oil  from  the 
territory  covered  by  the  same,  to  secure  any  further 
appropriate  incidental  relief,  and  to  prosecute  such  other 
actions  or  proceedings,  civil  and  criminal,  as  may  be 
warranted  by  the  facts  in  relation  to  the  making  of  the 
said  leases  and  contract. 

And  the  President  is  further  authorized  and  directed  to 
appoint,  by  and  with  the  advice  and  consent  of  the 
Senate,  special  counsel  who  shall  have  charge  and  control 
of  the  prosecution  of  such  litigation,  anything  in  the 
statutes  touching  the  powers  of  the  Attorney  General  of 
the  Department  of  Justice  to  the  contrary  notwith- 
standing.8 
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The  oil  leases  were  subsequently  canceled;  Fall  was 
found  guilty,  fined,  and  sentenced  to  prison,  but  Harry 
Sinclair  and  Edward  Doheny,  the  oil  lessors,  were  acquitted. 
In  the  summer  of  1923  Harding  unexpectedly  died  in  office, 
before  any  of  the  scandals  of  his  administration  came  to 
light. 

The  American  public  refused  to  place  any  of  the 
responsibility  for  these  corrupt  deeds  on  his  successor, 
Calvin  Coolidge,  who  in  the  election  of  1924  easily 
defeated  John  W.  Davis,  his  Democratic  opponent,  and 
Robert  La  Follette,  the  candidate  of  the  revived  Progres- 
sive Party.  The  winning  slogan  was  "Keep  Cool  with 
Coolidge"  The  laissez-faire  doctrine  of  the  new  president 
was  well  stated  in  his  inaugural  address,  March  4,  1925: 

.  .  .  When  the  country  has  bestowed  its  confidence  upon 
a  party  by  making  it  a  majority  in  the  Congress,  it  has  a 
right  to  expect  such  unity  of  action  as  will  make  the  party 
majority  an  effective  instrument  of  government.  This 
administration  has  come  into  power  with  a  very  clear  and 
definite  mandate  from  the  people.  The  expression  of  the 
popular  will  in  favor  of  maintaining  our  constitutional 
guarantees  was  overwhelming  and  decisive.  There  was 
a  manifestation  of  such  faith  in  the  integrity  of  the 
courts  that  we  can  consider  that  issue  rejected  for  some 
time  to  come.  Likewise,  the  policy  of  public  ownership 
of  railroads  and  certain  electric  utilities  met  with  un- 
mistakable defeat.  The  people  declared  that  they  wanted 
their  rights  to  have  not  a  political  but  a  judicial 
determination,  and  their  independence  and  freedom  con- 
tinued and  supported  by  having  the  ownership  and  control 
of  their  property,  not  in  the  Government  but  in  their 
own  hands.  As  they  always  do,  when  they  have  a  fair 
chance,  the  people  demonstrated  that  they  are  sound 
and  are  determined  to  have  a  sound  government. 

When  we  turn  from  what  was  rejected  to  inquire  what 
was  accepted,  the  policy  that  stands  out  with  the  greatest 
clearness  is  that  of  economy  in  public  expenditure  with 
reduction  and  reform  of  taxation.  The  principle  involved 
in  this  effort  is  that  of  conservation.  The  resources  of  this 
country  are  almost  beyond  computation.  No  mind  can 
comprehend  them.  But  the  cost  of  our  combined  govern- 
ments is  likewise  almost  beyond  definition.  Not  only 
those  who  are  now  making  their  tax  returns,  but  those 
who  meet  the  enhanced  cost  of  existence  in  their  monthly 
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bills,  know  by  hard  experience  what  this  great  burden  is 
and  what  it  does.  No  matter  what  others  may  want, 
these  people  want  a  drastic  economy.  They  are  opposed 
to  waste.  They  know  that  extravagance  lengthens  the 
hours  and  diminishes  the  rewards  of  their  labor.  I  favor 
the  policy  of  economy,  not  because  I  wish  to  save  people. 
The  men  and  women  of  this  country  who  toil  are  the 
ones  who  bear  the  cost  of  the  Government.  Every  dollar 
that  we  carelessly  waste  means  that  their  life  will  be  so 
much  the  more  meager.  Every  dollar  that  we  prudently 
save  means  that  their  life  will  be  so  much  the  more 
abundant.  Economy  is  idealism  in  its  most  practical  form. 

If  extravagance  were  not  reflected  in  taxation,  and 
through  taxation  both  directly  and  indirectly  injuriously 
affecting  the  people,  it  would  not  be  of  so  much  conse- 
quence. The  wisest  and  soundest  method  of  solving  our 
tax  problem  is  through  economy.  Fortunately,  of  all  the 
great  nations  this  country  is  best  in  a  position  to  adopt 
that  simple  remedy.  We  do  not  any  longer  need  war- 
time revenues.  The  collection  of  any  taxes  which  are  not 
absolutely  required,  which  do  not  beyond  reasonable  doubt 
contribute  to  the  public  welfare,  is  only  a  species  of 
legalized  larceny.  Under  this  Republic  the  rewards  of 
industry  belong  to  those  who  earn  them.  The  only 
constitutional  tax  is  the  tax  which  ministers  to  public 
necessity.  The  property  of  the  country  belongs  to  the 
people  of  the  country.  Their  title  is  absolute.  They  do 
not  support  any  privileged  class;  they  do  not  need  to 
maintain  great  military  forces;  they  ought  not  to  be 
burdened  with  a  great  array  of  public  employees.  They 
are  not  required  to  make  any  contribution  to  Govern- 
ment expenditures  except  that  which  they  voluntarily 
assess  upon  themselves  through  the  action  of  their  own 
representatives.  Whenever  taxes  become  burdensome  a 
remedy  can  be  applied  by  the  people;  but  if  they  do 
not  act  for  themselves,  no  one  can  be  very  successful  in 
acting  for  them. 

The  time  is  arriving  when  we  can  have  further  tax 
reduction,  when,  unless  we  wish  to  hamper  the  people  in 
their  right  to  earn  a  living,  we  must  have  tax  reform. 
The  method  of  raising  revenue  ought  not  to  impede 
the  transaction  of  business;  it  ought  to  encourage  it. 
I  am  opposed  to  extremely  high  rates,  because  they 
produce  little  or  no  revenue,  because  they  are  bad  for 
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the  country,  and,  finally,  because  they  are  wrong.  We 
can  not  finance  the  country,  we  can  not  improve  social 
conditions,  through  any  system  of  injustice,  even  if  we 
attempt  to  inflict  it  upon  the  rich.  Those  who  suffer 
the  most  harm  will  be  the  poor.  This  country  believes  in 
prosperity.  It  is  absurd  to  suppose  that  it  is  envious  of 
those  who  are  already  prosperous.  The  wise  and  correct 
course  to  follow  in  taxation  and  all  other  economic  legis- 
lation is  not  to  destroy  those  who  have  already  secured 
success  but  to  create  conditions  under  which  every  one 
will  have  a  better  chance  to  be  successful.  The  verdict 
of  the  country  has  been  given  on  this  question.  That 
verdict  stands.  We  shall  do  well  to  heed  it. 

These  questions  involve  moral  issues.  We  need  not 
concern  ourselves  much  about  the  rights  of  property  if 
we  will  faithfully  observe  the  rights  of  persons.  Under 
our  institutions  their  rights  are  supreme.  It  is  not  property 
but  the  right  to  hold  property,  both  great  and  small,  which 
our  Constitution  guarantees.  All  owners  of  property  are 
charged  with  a  service.  These  rights  and  duties  have  been 
revealed,  through  the  conscience  of  society,  to  have  a 
divine  sanction.  The  very  stability  of  our  society  rests 
upon  production  and  conservation.  For  individuals  or 
for  governments  to  waste  and  squander  their  resources 
is  to  deny  these  rights  and  disregard  these  obligations. 
The  result  of  economic  dissipation  to  a  nation  is  always 
moral  decay. 

These  policies  of  better  international  understandings, 
greater  economy,  and  lower  taxes  have  contributed  largely 
to  peaceful  and  prosperous  industrial  relations.  Under  the 
helpful  influences  of  restrictive  immigration  and  a  pro- 
tective tariff,  employment  is  plentiful,  the  rate  of  pay 
is  high,  and  wage  earners  are  in  a  state  of  contentment 
seldom  before  seen.  Our  transportation  systems  have  been 
gradually  recovering  and  have  been  able  to  meet  all  the 
requirements  of  the  service.  Agriculture  has  been  very 
slow  in  reviving,  but  the  price  of  cereals  at  least  indicates 
that  the  day  of  its  deliverance  is  at  hand. 

We  are  not  without  our  problems,  but  our  most  impor- 
tant problem  is  not  to  secure  new  advantages  but  to 
maintain  those  which  we  already  possess.  .  .  . 

It  is  in  such  contemplations  .  .  .  that  I  find  ample 
warrant  for  satisfaction  and  encouragement.  We  should 
not  let  the  much  that  is  to  do  obscure  the  much  which 
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has  been  done.  The  past  and  present  show  faith  and  hope 
and  courage  fully  justified.  Here  stands  our  country,  an 
example  of  tranquillity  at  home,  a  patron  of  tranquillity 
abroad.  Here  stands  its  Government,  aware  of  its  might 
but  obedient  to  its  conscience.  Here  it  will  continue  to 
stand,  seeking  peace  and  prosperity,  solicitous  for  the 
welfare  of  the  wage  earner,  promoting  enterprise,  develop- 
ing waterways  and  natural  resources,  attentive  to  the 
intuitive  counsel  of  womanhood,  encouraging  education, 
desiring  the  advancement  of  religion,  supporting  the  cause 
of  justice  and  honor  among  the  nations.  America  seeks 
no  earthly  empire  built  on  blood  and  force.  No  ambition, 
no  temptation,  lures  her  to  thought  of  foreign  dominions. 
The  legions  which  she  sends  forth  are  armed,  not  with  the 
sword,  but  with  the  cross.  The  higher  state  to  which  she 
seeks  the  allegiance  of  all  mankind  is  not  of  human  but 
of  divine  origin.  She  cherishes  no  purpose  save  to  merit 
the  favor  of  Almighty  God.9 

President  Coolidge  followed  a  cautious,  conservative 
path.  He  refused  to  go  along  with  the  proposal  of  Senator 
George  Norris  that  the  government  enter  into  the  hydro- 
electric power  business  by  operating  the  facilities  of 
Muscle  Shoals,  He  opposed  the  bonus  for  veterans, 
because  it  would  mean  taxing  all  the  people  for  the 
benefit  of  a  few.  He  favored  major  tax  cuts  for  the 
higher  brackets,  so  that  savings  could  be  used  to  aid 
big  business.  His  administration  witnessed  the  rapid 
growth  of  trade  associations,  which  were  a  means  by  which 
competing  companies  could  exchange  various  types  of 
information.  The  Supreme  Court  seemed  to  follow  the 
same  trend  as  the  executive  branch;  in  a  case  involving 
such  an  association,  Maple  Flooring  Manufacturers  Associ- 
ation v.  United  States,  it  held  in  1925: 

...  In  March,  1922,  the  corporate  defendants  organized 
the  defendant  Maple  Flooring  Manufacturers  Association, 
but  for  many  years  prior  to  that  time  a  substantial  number 
of  the  corporate  defendants  have  participated  actively  in 
maintaining  numerous  successive  trade  associations  of  the 
same  name,  which  were  predecessors  of  the  present 
association.  .  .  .  The  defendants  have  engaged  in  many 
activities  to  which  no  exception  is  taken  by  the  Govern- 
ment and  which  are  admittedly  beneficial  to  the  industry 
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and  to  consumers;  such  as  co-operative  advertising  and  the 
standardization  and  improvement  of  the  product.  The 
activities  ...  of  the  present  Association  of  which  the 
Government  complains  may  be  summarized  as  follows: 

(1)  The  computation  and  distribution  among  the  mem- 
bers of  the  Association  of  the  average  cost  to  Association 
members  of  all  dimensions  and  grades  of  flooring. 

(2)  The  compilation  and  distribution  among  members 
of  a  booklet  showing  freight  rates  on  flooring  from  Cadillac, 
Michigan,    to   between   five   and   six   thousand   points   of 
shipment  in  the  United  States. 

(3)  The  gathering  of  statistics  which  at  frequent  intervals 
are  supplied  by  each  member  of  the  Association  to  the 
Secretary  of  the  Association  giving  complete  information 
as  to   the  quantity  and  kind  of  flooring  sold  and  prices 
received  by  the  reporting  members,  and  the  amount  of 
stock  on  hand,  which  information  is  summarized  by  the 
Secretary  and  transmitted  to  members  without,  however, 
revealing  the  identity  of  the  members  in  connection  with 
any  specific  information  thus  transmitted. 

(4)  Meetings  at  which  the  representatives  of  members 
congregate  and  discuss  the  industry  and  exchange  views  as 
to  its  problems.  .  .  . 

We  think  it  might  be  urged,  on  the  basis  of  this  record 
that  the  defendants,  by  their  course  of  conduct,  instead  of 
evidencing  the  purpose  of  persistent  violators  of  law, 
had  steadily  indicated  a  purpose  to  keep  within  the 
boundaries  of  legality  as  rapidly  as  those  boundaries  were 
marked  out  by  the  decisions  of  courts  interpreting  the 
Sherman  Act.  .  .  . 

It  is  not,  we  think,  open  to  question  that  the  dis- 
semination of  pertinent  information  concerning  any  trade 
or  business  tends  to  stabilize  that  trade  or  business  and 
to  produce  uniformity  of  price  and  trade  practice.  Exchange 
of  price  quotations  of  market  commodities  tends  to 
produce  uniformity  of  prices  in  the  markets  of  the 
world.  Knowledge  of  the  supplies  of  available  merchandise 
tends  to  prevent  over-production  and  to  avoid  the 
economic  disturbances  produced  by  business  crises  result- 
ing from  over-production.  But  the  natural  effect  of  the 
acquisition  of  wider  and  more  scientific  knowledge  of 
business  conditions,  on  the  minds  of  individuals  engaged 
in  commerce,  and  its  consequent  effect  in  stabilizing 
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production  and  price,  can  hardly  be  deemed  a  restraint 
of  commerce  or  if  so  it  cannot,  we  think  be  said  to  be  an 
unreasonable  restraint,  or  in  any  respect  unlawful. 

It  is  the  consensus  of  opinion  of  economists  and  of  many 
of  the  most  important  agencies  of  Government  that  the 
public  interest  is  served  by  the  gathering  and  dissemina- 
tion, in  the  widest  possible  manner,  of  information  with 
respect  to  the  production  and  distribution,  cost  and  prices 
in  actual  sales,  of  market  commodities,  because  the  making 
available  of  such  information  tends  to  stabilize  trade  and 
industry,  to  produce  fairer  price  levels  and  to  avoid  the 
waste  which  inevitably  attends  the  unintelligent  conduct  of 
economic  enterprise.  Free  competition  means  a  free  and 
open  market  among  both  buyers  and  sellers  for  the 
sale  and  distribution  of  commodities.  Competition  does  not 
become  less  free  merely  because  the  conduct  of  commercial 
operations  becomes  more  intelligent  through  the  free 
distribution  of  knowledge  of  all  the  essential  factors  entering 
into  the  commercial  transaction.  .  .  . 

It  was  not  the  purpose  of  the  Sherman  Anti-Trust  Law 
to  inhibit  the  intelligent  conduct  of  business  operations, 
nor  do  we  conceive  that  its  purpose  was  to  suppress  such 
influences  as  might  affect  the  operations  of  interstate 
commerce  through  the  application  to  them  of  the  individual 
intelligence  of  those  engaged  in  commerce,  enlightened  by 
accurate  information  as  to  the  essential  elements  of  the 
economics  o£  a  trade  or  business,  however  gathered  or 
disseminated.  .  .  . 

We  decide  only  that  trade  associations  or  combinations 
of  persons  or  corporations  which  openly  and  fairly 
gather  and  disseminate  information  ...  as  did  these 
defendants,  and  who  .  .  .  meet  and  discuss  such  informa- 
tion and  statistics  without  however  reaching  or  attempting 
to  reach  any  agreement  or  any  concerted  action  with 
respect  to  prices  or  restraining  competition,  do  not  thereby 
engage  in  unlawful  restraint  of  commerce.10 

Coolidge  appointed  to  the  Interstate  Commerce  Com- 
mission and  the  Federal  Trade  Commission  men  who 
shared  his  economic  views.  While  he  realized  that  the  lot 
of  the  farmers  was  bad,  he  believed  that  they  should 
help  themselves  out  of  their  dilemma.  But  they  pushed 
for  governmental  assistance  that  the  Emergency  Tariff  and 
subsequent  measures  had  not  brought.  In  the  mid-twenties 
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their    proposals    were    incorporated    in    several    McNary- 
Haugen  bills;  the  one  of  February  1927  read: 
Be  it  enacted.  .  .  . 


DECLARATION   OF   POLICY 

Sec.  1.  It  is  hereby  declared  to  be  the  policy  of 
Congress  to  promote  the  orderly  marketing  of  basic  agri- 
cultural commodities  in  interstate  and  foreign  commerce 
and  to  that  end  to  provide  for  the  control  and  disposition 
of  surpluses  of  such  commodities,  to  enable  producers  of 
such  commodities  to  stabilize  their  markets  against  undue 
and  excessive  fluctuations,  to  preserve  advantageous  do- 
mestic markets  for  such  commodities,  to  minimize  specula- 
tion and  waste  in  marketing  such  commodities,  and  to 
encourage  the  organization  of  producers  of  such  com- 
modities into  cooperative  marketing  associations. 

FEDERAL  FARM   BOARD 

Sec.  2.  (a)  A  Federal  Farm  Board  is  hereby  created  which 
shall  consist  of  the  Secretary  of  Agriculture,  who  shall  be 
a  member  ex-officio,  and  12  members,  one  from  each  of  the 
12  Federal  land-bank  districts,  appointed  by  the  President 
of  the  United  States,  by  and  with  the  advice  and  consent 
of  the  Senate.  .  .  . 

Sec.  6  (a)  For  the  purposes  of  this  act,  cotton,  wheat, 
corn,  rice,  tobacco,  and  swine  shall  be  known  and  are 
referred  to  as  "basic  agricultural  commodities/'  except  that 
the  board  may,  in  its  discretion,  treat  as  a  separate 
basic  commodity  one  or  more  of  such  classes  or  types 
of  tobacco  as  are  designated  in  the  classification  of  the 
Department  of  Agriculture. 

(b)  Whenever  the   board  finds  that  the   conditions  of 
production  and  marketing  of  any  other  agricultural  com- 
modity are  such  that  the  provisions  o£  this  act  applicable 
to  a  basic  agricultural  commodity  should  be  made  appli- 
cable   to   such   other   agricultural   commodity,   the   board 
shall  submit  its  report  thereon  to  Congress. 

(c)  Whenever  the  board  finds,  first,  that  there  is  or  may 
be  during  the  ensuing  year  either  (1)  a  surplus  above  the 
domestic    requirements    for    wheat,    corn,    rice,    tobacco, 
or  swine,  or  (2)  a  surplus  above  the  requirements  for  the 
orderly    marketing    of    cotton,    or   of   wheat,    corn,    rice, 
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tobacco,  or  swine;  and,  second,  that  both  the  advisory 
council  hereinafter  created  for  the  commodity  and  a 
substantial  number  of  cooperative  associations  or  other 
organizations  representing  the  producers  of  the  commodity 
favor  the  full  cooperation  of  the  board  in  the  stabilization 
of  the  commodity,  then  the  board  shall  publicly  declare  its 
findings  and  commence,  upon  a  date  to  be  fixed  by  the 
board  and  published  in  such  declaration,  the  operations 
in  such  commodity  authorized  by  this  act:  ... 

(d)  During  the  continuance  of  such  operations  in  any 
basic  agricultural  commodity,  the  board  is  authorized  to 
enter  into  agreements,   for  the   purpose  of  carrying  out 
the   policy   declared   in   section    1,   with   any   cooperative 
association    engaged    in    handling    the    basic    agricultural 
commodity,    or    with    a    corporation    created    by    one    or 
more  of  such  cooperative  associations,  or  with  processors 
of   the   basic   agricultural   commodity. 

(e)  Such  agreements  may  provide  for  (1)  removing  or 
disposing  of  any  surplus  of  the  basic   agricultural  com- 
modity,  (2)   withholding  such   surplus,    (3)   insuring  such 
commodity   against   undue   and   excessive   fluctuations    in 
market  conditions,  and  (4)  financing  the  purchase,  storage, 
or  sale  or  other  disposition  of  the  commodity.  The  moneys 
in  the  stabilization  fund  of  the  basic  agricultural  commod- 
ity shall  be   available   for  carrying  out  such   agreements. 
In  the  case  of  any  agreement  in  respect  of  the  removal  or 
disposal  of  the  surplus  of  a  basic  agricultural  commodity, 
the  agreement  shall  provide  both  for  the  payment  from  the 
stabilization  fund  for  the  commodity  of  the   amount  of 
losses,    costs,    and   charges,   arising   out   of   the   purchase, 
storage,  or  sale  or  other  disposition  of  the  commodity  or 
out  of  contracts  therefor,  and  for  the  payment  into  the 
stabilization    fund    for    the    commodity    of    profits    (after 
deducting    all    costs    and    charges    provided    for    in    the 
agreement)  arising  out  of  such  purchase,  storage,  or  sale  or 
other   disposition,   or  contracts   therefor.   In   the   case   of 
agreements  insuring  such  commodity  against   undue   and 
excessive  fluctuations  in  market  conditions,  the  board  may 
insure  any  cooperative  marketing  association  against  decline 
in  the  market  price  for  the  commodity  at  the  time  of  sale 
by    the    association,    from    the    market    price    for    such 
commodity  at  the  time  of  delivery  to  the  association.  .  .  . 

Sec.   8.  In   order  that  each  marketed  unit  of  a  basic 
agricultural  commodity  may  contribute  ratably  its  equitable 
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share  to  the  stabilization  fund  hereinafter  established  for 
such  commodity;  in  order  to  prevent  any  unjust  discrimina- 
tion against,  any  direct  burden  or  undue  restraint  upon, 
and  any  suppression  of  commerce  with  foreign  nations  in 
basic  agricultural  commodities  in  favor  of  interstate  or 
intrastate  commerce  in  such  commodities;  and  in  order 
to  stabilize  and  regulate  the  current  of  foreign  and  inter- 
state commerce  in  such  commodities — there  shall  be  ap- 
portioned and  paid  as  a  regulation  of  such  commerce  an 
equalization  fee  as  hereinafter  provided. 


AMOUNT   EQUALIZATION    FEE 

Sec.  9.  Prior  to  the  commencement  of  operations  in 
respect  of  any  basic  agricultural  commodity,  and  thereafter 
from  time  to  time,  the  board  shall  estimate  the  probable 
advances,  losses,  costs,  and  charges  to  be  paid  in  respect  of 
the  operations  in  such  commodity.  Having  due  regard 
to  such  estimates,  the  board  shall  from  time  to  time 
determine  and  publish  the  amount  of  each  unit  of  weight, 
measure,  or  value  designated  by  it,  to  be  collected  upon 
such  unit  of  such  basic  agricultural  commodity  during  the 
operations  in  such  commodity.  Such  amount  is  hereinafter 
referred  to  as  the  "equalization  fee."  At  the  time  of 
determining  and  publishing  an  equalization  fee  the  board 
shall  specify  the  period  during  which  it  shall  remain  in 
effect,  and  the  place  and  manner  of  its  payment  and 
collection.  .  .  . 

Sec.  10.  ...  (c)  Every  person  who,  in  violation  of  the 
regulations  prescribed  by  the  board,  fails  to  collect  or 
account  for  any  equalization  fee  shall  be  liable  for  its 
amount,  and  penalty  may  be  recovered  together  in  a  civil 
suit  brought  by  the  board  in  the  name  of  the  United 
States.  .  .  . 


STABILIZATION   FUNDS 

Sec.  11.  (a)  In  accordance  with  regulations  prescribed 
by  the  board,  there  shall  be  established  a  stabilization 
fund  for  each  basic  agricultural  commodity.  Such  funds 
shall  be  administered  by  and  exclusively  under  the  control 
of  the  board,  and  the  board  shall  have  the  exclusive 
power  of  expending  moneys  in  any  such  fund.  There 
shall  be  deposited  to  the  credit  of  the  stabilization  fund 
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for  a  basic  agricultural  commodity,  advances  from  the 
revolving  fund  hereinafter  established,  premiums  paid 
for  insurance  under  section  12,  and  the  equalization 
fees  and  profits  in  connection  with  operations  by  the 
board  in  the  basic  agricultural  commodity  or  its  food 
products.  .  .  , 

Sec.  12.  (a)  The  board  is  authorized,  upon  such  terms 
and  conditions  and  in  accordance  with  such  regulations 
as  it  may  prescribe,  to  make  loans  out  of  the  revolving  fund 
to  any  cooperative  association  engaged  in  the  purchase, 
storage,  or  sale  or  other  disposition  of  any  agricultural 
commodity  (whether  or  not  a  basic  agricultural  commodity) 
for  the  purpose  of  assisting  such  cooperative  association  in 
controlling  the  surplus  of  such  commodity  in  excess  of 
the  requirements  for  orderly  marketing. 

(b)  For  the  purpose  of  developing  continuity  of  coopera- 
tive services,  including  unified  terminal  marketing  facilities 
and  equipment,  the  board  is  authorized,  upon  such  terms 
and  conditions  and  in  accordance  with  such  regulations  as 
it  may  prescribe,  to  make  loans  out  of  the  revolving  fund 
to  any  cooperative  association  engaged  in   the  purchase, 
storage,   sale,   or  other  disposition,  or  processing  of   any 
agricultural  commodity,  (1)  for  the  purpose  of  assisting 
any    such    association    in    the    acquisition,    by    purchase, 
construction,  or  otherwise,  of  facilities  to  be  used  in  the 
storage,  processing,  or  sale  of  such  agricultural  commodity, 
or  (2)  for  the  purpose  of  furnishing  funds  to  such  associa- 
tions  for   necessary   expenditures   in    federating,    consoli- 
dating, or  merging  cooperative  associations,  or  (3)  for  the 
purpose  of  furnishing  to  any  such  association  funds  to  be 
used  by  it  as  capital  for  any  agricultural  credit  corporation 
eligible  for  receiving  rediscounts  from  any  intermediate- 
credit  bank.   In  making  any  such   loan   the   board   may 
provide  for  the  payment  of  such  charge,  to  be  determined 
by  the  board  from  time  to  time,  upon  each  unit  of  the 
commodity  handled  by  the  association,  as  will  within  a 
period  of  not  more  than  20  years  repay  the  amount  of  such 
loan,  together  with  interest  thereon.  The  aggregate  amounts 
loaned  under  this  subdivision  and  remaining  unpaid  shall 
not  exceed  at  any  one  time  the  sum  of  $25,000,000, 

(c)  Any  loan   under  subdivision   (a)   or  (b)   shall  bear 
interest  at  the  rate  of  4  per  cent  per  annum, 

(d)  The  board  may  at  any  time  enter  into  a  contract 
with   any   cooperative   marketing   association    engaged   in 
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marketing  any  basic  agricultural  commodity,  insuring 
such  association  for  periods  of  12  months  against  decline 
in  the  market  price  for  such  commodity  at  the  time  of 
sale  by  the  association  from  the  market  price  for  such 
commodity  at  the  time  of  delivery  to  the  association. 
For  such  insurance  the  association  shall  pay  such  premium, 
to  be  determined  by  the  board,  upon  each  unit  of  the 
basic  agricultural  commodity  reported  by  the  association 
for  coverage  under  the  insurance  contract,  as  will  cover 
the  risks  of  the  insurance.  .  .  . 

Sec.  16.  (a)  There  is  hereby  authorized  to  be  appropri- 
ated, out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  the  sum  of  |250,000,000,  which  shall  be 
administered  by  the  board  and  used  as  a  revolving 
fund,  in  accordance  with  the  provisions  of  this  act.  The 
Secretary  of  the  Treasury  shall  deposit  in  the  revolving 
fund  such  amounts,  within  the  appropriations  therefor, 
as  the  board  from  time  to  time  deems  necessary.11 

Senator  Samuel  Rutherford,  of  Georgia^  did  much  to 
clarify  the  objectives  of  this  measure  when  he  said: 

The  Senate's  passage  yesterday  of  the  amended  and 
revised  McNary-Haugen  farm  relief  bill  apparently  in- 
sures, so  far  as  Congress  is  concerned,  the  adoption  of 
that  measure  as  the  one  through  which  the  Government 
will  attempt  to  extend  aid  to  the  farmer.  .  .  . 

The  measure  will  go  to  President  Coolidge  for  approval 
or  veto.  The  inner  circles  of  Washington  have  it  rumored 
that  the  President  will  veto  the  measure.  In  fact,  he  has 
openly  insinuated  as  much.  The  question  of  politics 
will  enter  largely  into  consideration,  however,  since  the 
leading  political  observers  say  that  if  he  vetoes  the  farm 
measure,  he  will  be  in  effect  signing  his  political  death 
warrant  in  the  West. 

Much  opposition  to  the  McNary-Haugen  bill  has  come 
from  manufacturers  of  this  country,  which  they  argue 
is  class  legislation  and  paternalistic  in  the  extreme.  It  is 
readily  seen,  however,  that  there  is  a  strong  probability 
that  the  manufacturers  have  a  right  to  view  its  enactment 
with  alarm  by  reason  of  the  fact  that  it  proposes  to  sell 
our  surplus  in  foreign  countries  in  competition  with 
similar  products  from  those  countries,  while  selling  at 
higher  prices  in  this  country.  In  this  way  foreign  manu- 
facturers will  very  probably  get  lower  prices  on  raw 


210      AMERICA  IN  THE  WORLD 

materials,  along  with  lower  prices  on  foreign  labor,  than 
our  American  manufacturers  will  enjoy,  and  can  undersell 
us  at  least  in  foreign  territory.  As  to  competition  with 
the  foreigner  in  America,  however,  that  can  be  and 
probably  will  be  taken  care  of  by  readjustment  of  the 
tariff  to  whatever  extent  necessary.  .  .  . 

The  McNary-Haugen  bill  creates  a  Federal  farm  board 
composed  of  the  Secretary  of  Agriculture  ex  officio  and 
1  member  from  each  of  the  12  farm  land-bank  dis- 
tricts. .  .  . 

Whenever  this  board  deems  a  detrimental  surplus 
exists  in  any  of  the  "basic  crops" — designated  in  the 
McNary-Haugen  bill  as  cotton,  wheat,  corn,  rice,  tobacco, 
and  swine— it  shall  declare  what  is  termed  an  "operating 
period"  in  that  commodity.  In  that  period  the  board 
would  assist  the  cooperatives  in  removing  or  withholding 
or  disposing  of  the  surplus.  To  make  that  possible  the 
Government  appropriates  a  revolving  fund  of  $250,000,000. 
It  is  not  intended,  however,  that  the  Government  shall 
lose  any  part  of  this  "stabilization  fund." 

The  McNary-Haugen  bill  provides  that  an  "equalization 
fee"  shall  be  imposed  upon  each  unit  of  product  .  .  . 
during  the  operating  period.  With  this  money  the  advances 
for  control  of  the  surplus  would  be  repaid  to  the  revolving 
fund.  .  .  . 

There  is  no  definite  amount  fixed  as  a  fee.  That  depends 
upon  the  discretion  of  the  board.  .  .  . 

The  "equalization  fee"  is  the  heart  and  soul  of  the 
McNary-Haugen  bill,  since  it  provides  the  methods  of 
financing. 

The  thing  that  is  sought  to  be  accomplished,  of  course, 
by  the  removal  of  surplus  from  the  market,  is  to  create 
a 'higher  price  for  the  product.  Under  the  present  system, 
the  price  of  cotton  at  the  farmhouse  depends  upon  the 
entire  crop,  including  the  export  crop  as  well  as  the 
domestic  needs— in  other  words,  the  world  yield.  The 
market  is  naturally  more  depressed  when  a  yield  of  cotton 
is  sufficient  not  only  to  meet  all  the  home  needs  and  to 
send  a  large  yield  abroad  that  must  be  sold  upon  a  highly 
competitive  basis.  This  plan  contemplates  isolating  the 
exportable  surplus  from  tie  domestic  needs  and  establish- 
ing, in  fact,  a  higher  price.  The  board  would  determine 
what  the  surplus  above  the  needs  of  American  manu- 
facturers is  and  withdraw  from  the  market  all  that 
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surplus,  so  that  if  the  manufacturers  buy,  they  must  buy 
in  an  active,  rather  than  in  a  sluggish  market. 

It  was  the  theory  of  the  authors  of  the  McNary-Haugen 
bill,  for  instance,  that  since  American  cotton  exports  are 
nearly  two-thirds  of  the  world's  international  trade  in 
cotton,  such  a  fund  would  make  it  possible  for  cotton 
producers  to  feed  the  product  into  the  markets  of  the 
world  in  an  orderly  way,  rather  than  dump,  and  thus 
elevate  also  instead  of  depressing  what  is  known  as  the 
"world  price."  .  .  . 

The  McNary-Haugen  bill  attempts  to  arrive  at  "reason- 
able cost"  on  the  basis  of  supply  and  demand  by  reducing 
the  supply  where  a  surplus  exists.  .  .  . 

The  McNary-Haugen  bill  alone  provides  an  equalization 
fee.  It  is  contended  that  without  the  equalization  fee  it 
would  be  impossible  for  "producers  to  maintain  a  domestic 
price  level  independent  of  world  prices  when  a  stable 
market  can  not  be  maintained  without  it."  12 

The  terms  of  the  McNary-Haugen  Bill  of  1927  ran 
counter  to  Coolidge's  theories,  and  the  President  therefore 
returned  the  measure  to  the  legislature  with  a  vigorous 
veto  message,  in  which  he  said  that  the  bill  discriminated 
against  diversified  farming,  that  it  would  lead  to  price 
fixing  on  some  of  the  nation's  basic  foods,  that  the 
equalization  fee  was  a  tax  to  help  just  a  few,  and  that 
surpluses  would  develop  to  the  detriment  of  the  American 
economy. 

Congress  was  unable  to  override  this  veto,  so  the  farm 
problem  was  not  settled.  Despite  unhappiness  with  the 
Republican  administration  in  agricultural  areas,  the  rest 
of  the  nation  was  outwardly  prosperous.  Under  the 
circumstances,  Coolidge  probably  could  have  been  re- 
nominated  in  1928,  but  he  did  not  chose  to  run. 

Instead,  Herbert  Hoover  became  the  party's  standard- 
bearer,  with  Alfred  E.  Smith,  of  New  York,  as  his 
Democratic  opponent.  This  was  a  bitter  campaign,  largely 
because  of  the  interjection  of  the  religious  issue — Smith 
was  a  Catholic.  It  has  been  said  that  Hoover's  sweeping 
victory,  in  which  he  broke  into  the  solid  Democratic  South, 
was  the  result  of  prejudice,  prosperity,  prohibition,  and  the 
support  of  women. 

In  many  ways  Hoover's  philosophy  of  rugged  individual- 
ism was  similar  to  that  of  Calvin  Coolidge.  Unfortunately 
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for  the  new  president.,  this  philosophy  did  not  function 
successfully  in  a  period  of  economic  depression,  and 
such  a  depression  began  shortly  after  his  inauguration. 
A  number  of  causes  contributed:  the  imbalance  of 
American  income,  underconsumption  of  durable  commodi- 
ties, unbridled  speculation,  and  the  decline  of  international 
trade.  The  Great  Depression  had  its  beginning  with  the 
stock  market  crash  of  October  29,  1929,  a  day  when  more 
than  sixteen  million  shares  were  traded.  Next  morning 
The  New  York  Times  reported: 

Stock  prices  virtually  collapsed  yesterday,  swept  down- 
ward with  gigantic  losses  in  the  most  disastrous  trading 
day  in  the  stock  market's  history.  Billions  of  dollars  in 
open  market  values  were  wiped  out  as  prices  crumbled 
under  the  pressure  of  liquidation  of  securities  which  had 
to  be  sold  at  any  price.  .  .  . 

Efforts  to  estimate  yesterday's  market  losses  in  dollars  are 
futile  because  of  the  vast  number  of  securities  quoted  over 
the  counter  and  on  out-of-town  exchanges  on  which  no 
calculations  are  possible.  However,  it  was  estimated  that 
880  issues,  on  the  New  York  Stock  Exchange,  lost  between 
$8,000,000,000,  and  $9,000,000,000  yesterday.  Added  to  that 
loss  is  to  be  reckoned  the  depreciation  on  issues  on  the 
Curb  Market,  in  the  over  the  counter  market  and  on 
other  exchanges.  .  .  . 

Banking  support,  which  would  have  been  impressive  and 
successful  under  ordinary  circumstances,  was  swept  violently 
aside,  as  block  after  block  of  stock,  tremendous  in  propor- 
tions, deluged  the  market.  Bid  prices  placed  by  bankers, 
industrial  leaders  and  brokers  trying  to  halt  the  decline 
were  crashed  through  violently,  their  orders  were  filled,  and 
quotations  plunged  downward  in  a  day  of  disorganization, 
confusion  and  financial  impotence.  .  .  . 

Groups  of  men,  with  here  and  there  a  woman,  stood 
about  inverted  glass  bowls  all  over  the  city  yesterday 
watching  spools  of  ticker  tape  unwind  and  as  the  tenuous 
paper  with  its  cryptic  numerals  grew  longer  at  their  feet 
their  fortunes  shrunk.  Others  sat  stolidly  on  tilted  chairs 
in  the  customers*  rooms  of  brokerage  houses  and  watched 
a  motion  picture  of  waning  wealth  as  the  day's  quotations 
moved  silently  across  a  screen. 

It  was  among  such  groups  as  these,  feeling  the  pulse  of 
a  feverish  financial  world  whose  heart  is  the  Stock  Ex- 
change, that  drama  and  perhaps  tragedy  were  to  be 
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found.  .  .  .  There  were  no  smiles.  There  were  no  tears 
either.  Just  the  cameraderie  of  fellow-sufferers.  Everybody 
wanted  to  tell  his  neighbor  how  much  he  had  lost. 
Nobody  wanted  to  listen.  It  was  too  repetitious  a  tale,** 

The  Hoover  administration  at  first  attempted  to  stem 
the  panic  by  persuading  business  to  continue  as  usual  and 
labor  not  to  strike,  but  the  roots  of  the  trouble  were  too 
deep.  Business  failures  and  unemployment  mounted. 
Hoover  refused  to  consider  the  problem  one  for  the 
federal  government,  so  the  states  had  to  assume  the  relief 
burden. 

Yet  Hoover  did  attempt  to  aid  the  farmers  with  the 
Agricultural  Marketing  Act  of  1929,  a  combination  of  the 
principles  of  Coolidge  and  the  McNary-Haugen  plan, 
and  to  help  industry  with  the  Hawley-Smoot  Tariff  of  1930, 
which  was  higher  than  the  Fordney-McCumber  Tariff 
of  1922.  This  new  protective  measure  was  signed  into 
law  despite  the  warning,  May  4,  1930,  of  more  than  a 
thousand  prominent  economists: 

The  undersigned  American  economists  and  teachers 
of  economics  strongly  urge  that  any  measure  which  provides 
for  a  general  upward  revision  of  tariff  rates  be  denied 
passage  by  Congress,  or  if  passed,  be  vetoed  by  the 
President. 

We  are  convinced  that  increased  restrictive  duties  would 
be  a  mistake.  They  would  operate,  in  general,  to  increase 
the  prices  which  domestic  consumers  would  have  to  pay. 
By  raising  prices  they  would  encourage  concerns  with 
higher  costs  to  undertake  production,  thus  compelling  the 
consumer  to  subsidize  waste  and  inefficiency  in  industry. 

At  the  same  time,  they  would  force  him  to  pay  higher 
rates  of  profit  to  established  firms  which  enjoyed  lower 
production  costs.  A  higher  level  of  duties,  such  as  is 
contemplated  by  the  Smoot-Hawley  bill  would  therefore 
raise  the  cost  of  living  and  injure  the  great  majority  of 
our  citizens. 

Few  people  could  hope  to  gain  from  such  a  change. 
Miners,  construction,  transportation  and  public  utility 
workers,  professional  people  and  those  employed  in  banks, 
hotels,  newspaper  offices,  in  the  wholesale  and  retail  trades 
and  scores  of  other  occupations  would  clearly  lose,  since 
they  produce  no  products  which  could  be  specially  favored 
by  tariff  barriers* 
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The  vast  majority  of  farmers  would  also  lose.  Their 
cotton,  pork,  lard  and  wheat  are  export  crops  and  are 
sold  in  the  world  market.  They  have  no  important 
competition  in  the  home  market.  They  cannot  benefit, 
therefore,  from  any  tariff  which  is  imposed  upon  the 
basic  commodities  which  they  produce. 

They  would  lose  through  the  increased  duties  on  manu- 
factured goods,  however,  and  in  a  double  fashion.  First,  as 
consumers  they  would  have  to  pay  still  higher  prices  for 
the  products,  made  of  textiles,  chemicals,  iron  and  steel, 
which  they  buy.  Second,  as  producers  their  ability  to  sell 
their  products  would  be  further  restricted  by  the  barriers 
placed  in  the  way  of  foreigners  who  wished  to  sell 
manufactured  goods  to  us. 

Our  export  trade,  in  general,  would  suffer.  Countries 
cannot  permanently  buy  from  us  unless  they  are  permitted 
to  sell  to  us,  and  the  more  we  restrict  the  importation  of 
goods  from  them  by  means  [of]  ever  higher  tariffs,  the 
more  we  reduce  the  possibility  of  exporting  to  them. 

This  applies  to  such  exporting  industries  as  copper, 
automobiles,  agricultural  machinery,  typewriters  and  the 
like  fully  as  much  as  it  does  to  fanning.  The  difficulties 
of  these  industries  are  likely  to  be  increased  still  further 
if  we  pass  a  higher  tariff. 

There  are  already  many  evidences  that  such  action 
would  inevitably  provoke  other  countries  to  pay  us  back 
in  kind  by  levying  retaliatory  duties  against  our  goods. 
There  are  few  more  ironical  spectacles  than  that  of  the 
American  Government  as  it  seeks,  on  the  one  hand,  to 
promote  exports  through  the  activity  of  the  Bureau  of 
Foreign  and  Domestic  Commerce,  while,  on  the  other 
hand,  by  increasing  tariffs  it  makes  exportation  ever  more 
difficult. 

We  do  not  believe  that  American  manufacturers,  in 
general,  need  higher  tariffs.  The  report  of  the  President's 
Committee  on  Recent  Economic  Changes  has  shown 
that  industrial  efficiency  has  increased,  that  costs  have 
fallen,  that  profits  have  grown  with  amazing  rapidity 
since  the  end  of  the  World  War.  Already  our  factories 
supply  our  people  with  over  96  per  cent  of  the  manu- 
factured goods  which  they  consume,  and  our  producers 
look  to  foreign  markets  to  absorb  the  increasing  output 
of  their  machines. 
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Further  barriers  to  trade  will  serve  them  not  well,  but 
ill. 

Many  of  our  citizens  have  invested  their  money  in 
foreign  enterprises.  The  Department  of  Commerce  has 
estimated  that  such  investments,  entirely  aside  from  the 
war  debts,  amounted  to  between  $12,555,000,000  and 
$14,555,000,000  on  Jan.  1,  1929.  These  investors,  too,  would 
suffer  if  restrictive  duties  were  to  be  increased,  since 
such  action  would  make  it  still  more  difficult  for  their 
foreign  debtors  to  pay  them  the  interest  due  them. 

America  is  now  facing  the  problem  of  unemployment. 
The  proponents  of  higher  tariffs  claim  that  an  increase 
in  rates  will  give  work  to  the  idle.  This  is  not  true.  We 
cannot  increase  employment  by  restricting  trade.  American 
industry,  in  the  present  crisis,  might  well  be  spared  the 
burden  of  adjusting  itself  to  higher  schedules  of  duties. 

Finally,  we  would  urge  our  government  to  consider  the 
bitterness  which  a  policy  of  higher  tariffs  would  inevitably 
inject  into  our  international  relations.  The  United  States 
was  ably  represented  at  the  world  economic  conference 
which  was  held  under  the  auspices  of  the  League  of 
Nations  in  1927.  This  conference  adopted  a  resolution 
announcing  that  "the  time  has  come  to  put  an  end  to  the 
increase  in  tariffs  and  to  move  in  the  opposite  direction." 

The  higher  duties  proposed  in  our  pending  legislation 
violate  the  spirit  of  this  agreement  and  plainly  invite 
other  nations  to  compete  with  us  in  raising  further  barriers 
to  trade.  A  tariff  war  does  not  furnish  good  soil  for  the 
growth  of  world  peace.14 

The  new  tariff  not  only  did  nothing  to  promote  eco- 
nomic recovery,  but  actually  accentuated  the  world  aspects 
of  the  depression  by  cutting  down  international  trade. 

Organized  labor,,  troubled  by  rising  unemployment  and 
the  disposition  of  the  courts  to  issue  injunctions  in  labor 
disputes,  won  a  partial  victory  with  the  passage  of  the 
Norris-LaGuardia  Act  of  March  20, 1932: 

An  Act  to  amend  the  Judicial  Code  and  to  define  and 
limit  the  jurisdiction  of  courts  in  equity,  and  for  other 
purposes. 

Be  it  enacted  .  .  .  That  no  court  of  the  United  States, 
as  herein  defined,  shall  have  jurisdiction  to  issue  any 
restraining  order  or  temporary  or  permanent  injunction 
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in  a  case  involving  or  growing  out  of  a  labor  dispute, 
except  in  a  strict  conformity  with  the  provisions  of  this 
Act;  nor  shall  any  such  restraining  order  or  temporary  or 
permanent  injunction  be  issued  contrary  to  the  public 
policy  declared  in  this  Act. 

Sec.  2.  In  the  interpretation  of  this  Act  and  in  determin- 
ing the  jurisdiction  and  authority  of  the  courts  of  the 
United  States,  as  such  jurisdiction  and  authority  are 
herein  defined  and  limited,  the  public  policy  of  the  United 
States  is  hereby  declared  as  follows: 

Whereas,  under  prevailing  economic  conditions,  .  .  . 
the  individual  unorganized  worker  is  commonly  helpless  to 
exercise  actual  liberty  of  contract  and  to  protect  his 
freedom  of  labor,  and  thereby  to  obtain  acceptable  terms 
and  conditions  of  employment,  wherefore,  though  he 
should  be  free  to  decline  to  associate  with  his  fellows,  it 
is  necessary  that  he  should  have  full  freedom  of  association, 
self-organization,  and  designation  of  representatives  of  his 
own  choosing,  to  negotiate  the  terms  and  conditions  of  his 
employment,  and  that  he  shall  be  free  from  the  inter- 
ference, restraint,  or  coercion  of  employers  of  labor,  or 
their  agents,  in  the  activities  for  the  purpose  of  collective 
bargaining  or  other  mutual  aid  or  protection;  therefore,  the 
following  definitions  of,  and  limitations  upon,  the  jurisdic- 
tion and  authority  of  courts  of  the  United  States  are 
hereby  enacted. 

Sec.  3.  Any  undertaking  or  promise,  such  as  is  described 
in  this  section,  or  any  other  undertaking  or  promise  in 
conflict  with  the  public  policy  declared  in  section  2  of 
this  Act,  is  hereby  declared  to  be  contrary  to  the  public 
policy  of  the  United  States,  shall  not  be  enforceable  in 
any  court  of  the  United  States,  and  shall  not  afford  any 
basis  for  the  granting  of  legal  or  equitable  relief  by  any 
such  court,  including  specifically  the  following: 

Every  undertaking  or  promise  hereafter  made,  whether 
written  or  oral,  express  or  implied,  constituting  or  con- 
tained in  any  contract  or  agreement  of  hiring  or  employ- 
ment between  any  individual  firm,  company,  association, 
or  corporation,  and  any  employee  or  prospective  employee 
of  the  same,  whereby, 

(a)  Either  party  to  such  contract  or  agreement  under- 
takes or  promises  not  to  join,  become,  or  remain  a  member 
of  any  labor  organization  or  of  any  employer  organization; 
or 
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(b)  Either  party  to  such  contract  or  agreement  under- 
takes or  promises  that  he  will  withdraw  from  any  employ- 
ment relation  in  the  event  that  he  joins,  becomes,  or 
remains  a  member  of  any  labor  organization  or  of  any 
employer  organization. 

Sec.  4.  No  court  of  the  United  States  shall  have  the 
jurisdiction  to  issue  any  restraining  order  or  temporary  or 
permanent  injunction  in  any  case  involving  or  growing  out 
of  any  labor  dispute  to  prohibit  any  person  or  persons 
participating  or  interested  in  such  dispute  (as  these  terms 
are  herein  defined)  from  doing,  whether  singly  or  in 
concert,  any  of  the  following  acts: 

(a)  Ceasing   or   refusing   to   perform   any   work   or   to 
remain  in  any  relation  of  employment; 

(b)  Becoming    or   remaining   a    member    of   any   labor 
organization  or  of  any  employer  organization,  regardless 
of  any  such  understanding  or  promise  as  is  described  in 
section  3  of  this  Act; 

(c)  Paying  or  giving  to,  or  withholding  from  any  person 
participating    or    interested    in    such    labor    dispute,    any 
strike  or  employment  benefits  or  insurance,  or  other  moneys 
or  things  of  value; 

(d)  By  all  lawful  means  aiding  any  person  participating 
or  interested  in  any  labor  dispute  who  is  being  proceeded 
against  in,   or  is  prosecuting,  any  action  or  suit  in  any 
court  in  the  United  States  or  of  any  state; 

(e)  Giving    publicity    to    the    extent    of,    or    the    facts 
involved   in   any   labor  dispute   whether  by   advertising, 
speaking,  patrolling,  or  by  any  other  method  not  involving 
fraud  or  violence; 

(f)  Assembling  peaceably  to  act  or  to  organize  to  act 
in  promotion  of  their  interests  in  a  labor  dispute; 

(g)  Advising  or  notifying  any  persons  of  any  Intentions 
to  do  any  of  the  acts  heretofore  specified; 

(h)  Agreeing  with  other  persons  to  do  or  not  to  do  any 
of  the  acts  heretofore  specified;  and 

(i)  Advising,  urging,  or  otherwise  causing  or  inducing 
without  fraud  or  violence  the  acts  heretofore  specified, 
regardless  of  any  such  undertaking  or  promise  as  is 
described  in  section  3  of  this  Act. 

Sec.  5.  No  court  of  the  United  States  shall  have  jurisdic- 
tion to  issue  a  restraining  order  or  temporary  or  perma- 
nent injunction  upon  the  ground  that  any  of  the  persons 
participating  or  interested  in  a  labor  dispute  constitute  or 


218      AMERICA  IN  THE  WORLD 

are  engaged  in  an  unlawful  combination  or  conspiracy 
because  of  the  doing  in  concert  of  the  acts  enumerated  in 
section  4  of  this  Act. 

Sec.  6.  No  officer  or  member  of  any  organization  or 
association,  and  no  association  or  organization  partici- 
pating or  interested  in  a  labor  dispute,  shall  be  held 
responsible  or  liable  in  any  court  of  the  United  States 
for  the  unlawful  acts  of  individual  officers,  members, 
or  agents,  except  upon  clear  proof  of  actual  participation 
in,  or  actual  authorization  of,  such  acts,  or  of  ratification 
of  such  acts  after  actual  knowledge  thereof. 

Sec.  7.  No  court  of  the  United  States  shall  have  jurisdic- 
tion to  issue  a  temporary  or  permanent  injunction  in  any 
case  involving  or  growing  out  of  a  labor  dispute  as  herein 
defined  except  after  hearing  the  testimony  of  witnesses 
in  open  court  (with  opportunity  for  cross-examination) 
in  support  of  the  allegations  of  a  complaint  made  under 
oath,  and  testimony  in  opposition  thereto,  if  offered,  and 
except  after  findings  of  fact  by  the  court,  to  the  effect — 

(a)  That  unlawful  acts  have  been  threatened  and  will 
be  committed  unless  restrained  or  have  been  committed  and 
will  be  continued  unless  restrained,  but  no  injunction  or 
temporary  restraining  order  shall  be  issued  on  account  of 
any  threat  or  unlawful  act  excepting  against  the  person 
or  persons,  association,  or  organization  making  the  threat  or 
committing  the  unlawful  act  or  actually  authorizing  or 
ratifying  the  same  after  actual  knowledge  thereof; 

(b)  That  substantial  and  irreparable  injury  to  complain- 
ant's property  will  follow; 

(c)  That   as    to    each    item    of   relief   granted    greater 
injury  will  be  inflicted  upon  complainant  by  the  denial 
of  relief  than  will  be  inflicted  upon  defendants  by  the 
granting  of  relief; 

(d)  That  complainant  has  no  adequate  remedy  at  law; 
and 

(e)  That  the  public  officers  charged  with   the  duty  to 
protect  complainant's  property  are  unable  or  unwilling  to 
furnish  adequate  protection.  .  .  . 

Sec.  9.  No  restraining  order  or  temporary  or  permanent 
injunction  shall  be  granted  in  a  case  involving  or  growing 
out  of  a  labor  dispute,  except  on  the  basis  of  findings 
of  fact  made  and  filed  by  the  court  in  the  record  of  the 
case  prior  to  the  issuance  of  such  restraining  order  or 
injunction;  and  every  restraining  order  or  injunction 
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granted  in  a  case  involving  or  growing  out  of  a  labor 
dispute  shall  include  only  a  prohibition  of  such  specific 
act  or  acts  as  may  be  expressly  complained  of  in  the 
bill  of  complaint  or  petition  filed  in  such  case  and  as 
shall  be  expressly  included  in  said  findings  of  fact  made 
and  filed  by  the  court  as  provided  herein.  .  .  . 

Sec.  11.  In  all  cases  arising  under  this  Act  in  which  a 
person  shall  be  charged  with  contempt  in  a  court  of  the 
United  States  (as  herein  defined),  the  accused  shall  enjoy 
the  right  to  speedy  and  public  trial  by  an  impartial 
jury  of  the  state  and  district  wherein  the  contempt  shall 
have  been  committed:  PROVIDED,  That  this  right  shall 
not  apply  to  contempt  committed  in  the  presence  of  the 
court  or  so  near  as  to  interfere  directly  with  the  adminis- 
tration of  justice  or  to  apply  to  the  misbehavior,  mis- 
conduct, or  disobedience  of  any  officer  of  the  court  in 
respect  to  the  writs,  orders,  or  process  of  the  court.15 

Near  the  close  of  his  administration  Hoover  did  much 
to  aid  home  owners  with  federal  loans,  the  unemployed 
through  public  works  projects,  and  big  business  under  the 
Reconstruction  Finance  Corporation,  which  carried  out  the 
President's  theory  of  pump  priming.  During  the  campaign 
of  1932  Hoover  made  a  strong  defense  of  his  administration 
in  a  speech  at  Des  Moines,  Iowa,  on  October  4: 

Seldom  in  our  history  have  we  gone  through  greater 
dangers  or  have  the  difficulties  before  the  Nation  been 
of  such  gravity.  They  attain  this  gravity  not  only  because 
of  the  unprecedented  dislocation  in  our  domestic  life 
but  because  our  problems  are  world-wide. 

Aside  from  the  value  of  truth,  the  causes  and  origins  of 
this  unparalleled  storm  are  of  importance  only  as  they 
indicate  the  policies  we  must  pursue  for  our  safety.  I  say 
to  you  that  a  storm  which  embraces  the  whole  world, 
which  ramifies  to  every  village  in  China,  every  sheep 
ranch  in  Patagonia,  every  factory  in  Germany,  every  mine 
in  Australia,  every  countinghouse  in  England,  every  farm  in 
the  State  of  Iowa,  is  the  result  of  a  terrific  eruption  in 
civilization  itself.  Something  infinitely  deeper  and  of 
greater  portent  has  happened  to  the  world  than  any  re- 
action from  our  own  reckless  speculation  and  exploitation. 
We  are  contending  today  with  forces  at  home  and  abroad 
which  still  threaten  the  safety  of  civilization.  .  .  . 

We   have   fought   an   unending  war  against   the   effect 
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of  these  calamities  upon  our  people.  This  is  no  time  to 
recount  the  battles  on  a  thousand  fronts.  We  have  fought 
the  good  fight  to  protect  our  people  in  a  thousand  cities 
from  hunger  and  cold. 

We  have  carried  on  an  unceasing  campaign  to  protect 
the  Nation  from  that  unhealing  class  bitterness  which 
arises  from  strikes  and  lockouts  and  industrial  conflict. 
We  have  accomplished  this  through  the  willing  agreement 
of  employer  and  labor  which  placed  humanity  before 
money  through  the  sacrifice  of  profits  and  dividends  before 
wages. 

We  have  defended  millions  from  the  tragic  result  of 
droughts. 

We  have  mobilized  a  vast  expansion  of  public  construc- 
tion to  make  work  for  the  unemployed. 

We  fought  the  battle  to  balance  the  budget. 

We  have  defended  the  country  from  being  forced  off 
the  gold  standard,  with  its  crushing  effect  upon  all  who 
are  in  debt. 

We  have  battled  to  provide  a  supply  of  credits  to 
merchants  and  farmers  and  industries. 

We  have  fought  to  retard  falling  prices. 

We  have  struggled  to  save  homes  and  farms  from 
foreclosure  of  mortgages,  battled  to  save  millions  of  deposi- 
tors and  borrowers  from  the  ruin  caused  by  the  failure 
of  banks,  fought  to  assure  the  safety  of  millions  of  policy- 
holders  from  failure  of  their  insurance  companies  and 
fought  to  save  commerce  and  employment  from  the 
failure  of  railways. 

We  have  fought  to  secure  disarmament  and  maintain  the 
peace  of  the  world,  fought  for  stability  of  other  countries 
whose  failure  would  inevitably  injure  us.  And,  above 
all,  we  have  fought  to  preserve  the  safety,  the  principles 
and  ideals  of  American  life.  We  have  bttilded  the  founda- 
tions of  recovery.  .  .  . 

All  these  battles,  related  and  unrelated,  have  had  a 
single  strategy  and  a  single  purpose.  That  was  to  protect 
your  living,  your  comfort  and  the  safety  of  your  fireside. 
They  have  been  waged  and  have  succeeded  in  protecting 
you  from  infinitely  greater  harm  which  could  have  come  to 
you. 

Thousands  of  our  people  in  their  bitter  distress  and  losses 
today  are  saying  that  ''things  could  not  be  worse."  No 
person  who  has  any  remote  understanding  of  the  forces 
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which  confronted  this  country  during  these  last  eighteen 
months  ever  utters  that  remark.  Had  it  not  been  for  the 
immediate  and  unprecedented  actions  of  our  government 
things  would  be  infinitely  worse  today.16 

But  the  American  voters  believed  that  things  would 
be  infinitely  better  under  the  New  Deal  that  Democratic 
candidate  Franklin  D.  Roosevelt  was  promising.  Their 
adverse  ballots  in  November  1932  brought  overwhelming 
defeat  to  the  Grand  Old  Party,  which  was  thereby  blamed 
for  the  economic  ills  of  the  country.  Thus  the  decade  of 
the  1920*s  ended  disastrously  for  the  Republicans,  who 
had  thrived  politically  during  the  earlier  years  of  outward 
prosperity. 


VIII :    WORKING    FOR    PEACE,    1921-1932 


All  three  Republican  presidents.  Warren  G.  Harding, 
Calvin  Coolidge,  and  Herbert  Hoover,  during  the  1920*s 
steadfastly  refused  to  support  United  States  membership 
in  the  League  of  Nations,  and  in  this  stand  they  had  the 
backing  of  both  Congress  and  the  great  majority  of  the 
American  people.  This  opposition  to  League  membership 
did  not  mean,  however,  that  the  country  was  not  in  sym- 
pathy with  the  main  objective  of  the  League — the  main- 
tenance of  world  peace — or  that  it  refused  to  co-operate 
•with  a  number  of  the  League's  committees  or  agencies.  Nor 
did  this  refusal  to  join  the  League  mean  that  America  did 
not  attempt  to  find  other  methods  of  preventing  war. 

The  major  agency  with  which  these  Republican  admin- 
istrations sought  to  co-operate  was  the  World  Court,  an 
institution  that  an  American,  Elihu  Root,  had  helped  to 
organize,  pursuant  to  Article  14  of  the  League  Covenant. 
Jet  when  President  Harding  urged  the  Senate  to  ratify 
adherence  to  the  Court  in  1923,  the  isolationist  and  staunch 
reservationist  elements  that  had  contributed  to  the  defeat 
of  Wilson's  Treaty  of  Versailles  now  combined  to  force 
five  reservations  into  the  adherence  resolution.  The  Senate's 
decision  of  January  27, 1926,  was: 

RESOLVED,  .  .  .  That  the  Senate  advise  and  consent  to 
the  adherence  on  the  part  of  the  United  States  to  the 
said  protocol  of  December  16,  1920,  and  the  adjoined 
statute  for  the  Permanent  Court  of  International  Justice 
(\vithout  accepting  or  agreeing  to  the  optional  clause  for 
compulsory  jurisdiction  contained  in  said  statute),  and  that 
the  signature  of  the  United  States  be  affixed  to  the  said 
protocol,  subject  to  the  following  reservations  and  under- 
standings, which  are  hereby  made  a  part  and  condition 
of  this  resolution,  namely: 

1.  That  such  adherence  shall  not  be  taken  to  involve 
any  legal  relation  on  the  part  of  the  United  States  to  the 
League  of  Nations  or  the  assumption  of  any  obligations 
by  the  United  States  under  the  Treaty  of  Versailles. 

2.  That  the  United  States  shall  be  permitted   to   par- 
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ticipate,  through  representatives  designated  for  the  purpose 
and  upon  an  equality  with  the  other  states,  members, 
respectively,  of  the  Council  and  Assembly  of  the  League 
of  Nations,  in  any  and  all  proceedings  of  either  the  Council 
or  the  Assembly  for  the  election  of  judges  or  deputy  judges 
of  the  Permanent  Court  of  International  Justice  or  for  the 
filling  of  vacancies. 

3.  That  the  United  States  will  pay  a  fair  share  of  the 
expenses  of  the  court  as  determined  and  appropriated  from 
time  to  time  by  the  Congress  of  the  United  States, 

4.  That  the  United  States  may  at  any   time  withdraw 
its  adherence  to  the  said  protocol  and  that  the  statute  for 
the  Permanent  Court  of  International  Justice  adjoined  to 
the  protocol  shall  not  be  amended  without  the  consent  of 
the  United  States. 

5.  That  the  court  shall  not  render  any  advisory  opinion 
except  publicly  after  due  notice  to  all  states  adhering  to 
the  court  and  to  all  interested  states  and  after  public  hear- 
ing or  opportunity  for  hearing  given  to  any  state  con- 
cerned;  nor  shall  it,  without  the  consent  of  the  United 
States,  entertain  any  request  for  an  advisory  opinion  touch- 
ing any  dispute  or  question  in  which  the  United  States  has 
or  claims  an  interest. 

The  signature  of  the  United  States  to  the  said  protocol 
shall  not  be  affixed  until  the  powers  signatory  to  such 
protocol  shall  have  indicated,  through  an  exchange  of 
notes,  their  acceptance  of  the  foregoing  reservations  and 
understandings  as  a  part  and  a  condition  of  adherence  by 
the  United  States  to  the  said  protocol. 

RESOLVED  FURTHER,  As  a  part  of  this  act  of  ratification 
that  the  United  States  approve  the  protocol  and  statute 
hereinabove  mentioned,  with  the  understanding  that  re- 
course to  the  Permanent  Court  of  International  Justice  for 
the  settlement  of  differences  between  the  United  States 
and  any  other  state  or  states  can  be  had  only  by  agreement 
thereto  through  general  or  special  treaties  concluded  be- 
tween the  parties  in  dispute;  and 

RESOLVED  FURTHER,  That  adherence  to  the  said  protocol 
and  statute  hereby  approved  shall  not  be  so  construed  as 
to  require  the  United  States  to  depart  from  its  traditional 
policy  of  not  intruding  upon,  interfering  with,  or  en- 
tangling itself  in  the  political  questions  of  policy  or  internal 
administration  of  any  foreign  state;  nor  shall  adherence 
to  the  said  protocol  and  statute  be  construed  to  imply  a 


224      AMERICA   IN   THE   WORLD 

relinquishment   by    the    United    States    of    its    traditional 
attitude  toward  purely  American  questions.1 

When  the  League  Council  refused  to  give  its  approval  to 
the  latter  part  of  the  fifth  reservation,  the  isolationists  in 
the  Senate  mustered  sufficient  strength  to  reject  adherence. 
A  telling  argument  was  that  the  World  Court  was  a  tool 
of  the  League,  with  which  the  United  States  wanted  no  part. 
And  President  Coolidge,  despite  his  original  interest  in  the 
Court,  approved  the  action  of  the  Upper  House. 

Under  President  Hoover  the  Court  issue  was  brought  up 
again.  This  time  Elihu  Root  worked  out  a  formula  that 
apparently  had  the  approval  of  both  the  Senate  and  the 
League  Council  Most  American  newspaper  editors  backed 
the  President,  but  there  were  enough  isolationist  news- 
papers opposed  to  the  Court  to  cause  rejection  again.  And 
with  this  rejection,  in  1930,  all  hope  for  adherence  ended. 
This  was  an  outstanding  instance  of  a  minority's  dominat- 
ing American  foreign  policy. 

Meanwhile,  however,  the  United  States  had  taken  numer- 
ous steps  outside  the  League  to  prevent  the  possibility  of 
war.  One  was  the  Washington  Conference  of  1921-1922, 
catted  by  President  Harding.  The  main  objectives  of  this 
meeting  were  (1)  to  prevent  a  naval  construction  race  with 
the  possibility  of  a  subsequent  war,  (2)  to  end  friction  in 
the  Pacific,  and  (5)  to  stop  any  potential  trouble  in  the 
Far  East  by  safeguarding  China.  With  nine  nations  repre- 
sented, the  Washington  Conference  produced  three  impor- 
tant treaties  and  numerous  lesser  agreements.  Considered 
at  the  time  as  its  greatest  accomplishment  was  the  Naval 
Limitation  Treaty  ^popularly  called  the  Five-Power  Treaty, 
signed  on  February  6, 1922: 

The  United  States  of  America,  the  British  Empire, 
France,  Italy,  and  Japan; 

Desiring  to  contribute  to  the  maintenance  of  the  general 
peace,  and  to  reduce  the  burdens  of  competition  in  arma- 
ment; 

Have  resolved,  with  a  view  to  accomplishing  these  pur- 
poses, to  conclude  a  treaty  to  limit  their  respective  naval 
armament.  .  .  . 

CHAPTER   I 

.  .  .  Article  II.  The  Contracting  Powers  may  retain  re- 
spectively .  .  .  [certain  specified]  capital  ships;  ...  all 
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other  capital  ships,  built  or  building,  of  the  United  States, 
the  British  Empire  and  Japan  shall  be  disposed  of  as 
prescribed  in  Chapter  II,  Part  2.  ... 

Article  III.  Subject  to  the  provisions  of  Article  II,  the 
Contracting  Powers  shall  abandon  their  respective  capital 
ship  building  programs,  and  no  new  capital  ships  shall  be 
constructed  or  acquired  by  any  of  the  Contracting  Powers 
except  replacement  tonnage  which  may  be  constructed  or 
acquired  as  specified  in  Chapter  II,  Part  3.  ... 

Article  IV.  The  total  capital  ship  replacement  tonnage 
of  the  Contracting  Powers  shall  not  exceed  in  standard 
displacement,  for  the  United  States,  525,000  tons  .  .  .  ; 
for  the  British  Empire,  525,000  tons  .  .  .  ;  for  France, 
175,000  tons  .  .  .  ;  for  Italy,  175,000  tons  .  .  .  ;  for  Japan, 
315,000  tons.  .  .  . 

Article  V.  No  capital  ship  exceeding  35,000  tons  .  .  . 
standard  displacement  shall  be  acquired  by,  or  constructed 
by,  for,  or  within  the  jurisdiction  of,  any  of  the  Contracting 
Powers. 

Article  VI.  No  capital  ship  of  any  of  the  Contracting 
Powers  shall  carry  a  gun  with  a  calibre  in  excess  of  16 
inches  (405  millimetres). 

Article  VII.  The  total  tonnage  for  aircraft  carriers  of 
each  of  the  Contracting  Powers  shall  not  exceed  in  standard 
displacement,  for  the  United  States,  135,000  tons  .  .  .  ;  f or 
the  British  Empire,  135,000  tons  .  .  .  ;  for  France,  60,000 
tons  .  .  .  ;  for  Italy,  60,000  tons  .  .  .  ;  for  Japan,  81,000 
tons.  .  .  . 

Article  IX.  No  aircraft  carrier  exceeding  27,000  tons 
.  .  .  standard  displacement  shall  be  acquired  by,  or  con- 
structed by,  for,  or  within  the  jurisdiction  of,  any  of  the 
Contracting  Powers.  .  .  . 

Article  XL  No  vessel  of  war  exceeding  10,000  tons  .  .  . 
standard  displacement,  other  than  a  capital  ship  or  air- 
craft carrier,  shall  be  acquired  by,  or  constructed  by,  for, 
or  within  the  jurisdiction  of,  any  of  the  Contracting 
Powers.  .  .  . 

Article  XII.  No  vessels  of  war  of  any  of  the  Contracting 
Powers,  hereafter  laid  down,  other  than  a  capital  ship, 
shall  carry  a  gun  with  a  calibre  in  excess  of  8  inches  (203 
millimetres).  .  .  . 

Article  XIV.  No  preparations  shall  be  made  in  merchant 
ships  in  time  of  peace  for  the  installation  of  warlike  arma- 
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ments  for  the  purpose  of  converting  such  ships  into  vessels 
of  war.  .  .  . 

Article  XIX.  The  United  States,  the  British  Empire  and 
Japan  agree  that  the  status  quo  at  the  time  of  the  signing 
of  the  present  Treaty,  with  regard  to  fortifications  and 
naval  bases,  shall  be  maintained  in  their  respective  terri- 
tories and  possessions  specified  hereunder: 

(1)  The  insular  possessions  which  the  United  States  now 
holds  or  may  hereafter  acquire  in  the  Pacific  Ocean,  ex- 
cept (a)  those  adjacent  to  the  coast  of  the  United  States, 
Alaska  and   the  Panama  Canal  Zone,   not  including  the 
Aleutian  Islands,  and  (b)  the  Hawaiian  Islands; 

(2)  Hongkong   and    the   insular   possessions   which    the 
British  Empire  now  holds  or  may  acquire  in  the  Pacific 
Ocean,  east  of  the  meridian  of  110°  east  longitude,  except 
(a)  those  adjacent  to  the  coast  of  Canada,  (b)  the  Common- 
wealth  of   Australia    and   its    Territories,    and    (c)    New 
Zealand. 

(3)  The  following  insular  territories  and  possessions  of 
Japan  in  the  Pacific  Ocean,  to  wit:  the  Kurile  Islands,  the 
Bonin  Islands,  Amami-Oshima,  the  Loochoo  Islands,  For- 
mosa and  the  Pescadores,  and  any  insular  territories  or 
possessions  in  the  Pacific  Ocean  which  Japan  may  hereafter 
acquire. 

The  maintenance  of  the  status  quo  under  the  foregoing 
provisions  implies  that  no  new  fortifications  or  naval  bases 
shall  be  established  in  the  territories  and  possessions  speci- 
fied; that  no  measures  shall  be  taken  to  increase  the  existing 
naval  facilities  for  the  repair  and  maintenance  of  naval 
forces,  and  that  no  increase  shall  be  made  in  the  coast 
defences  of  the  territories  and  possessions  above  specified. 
This  restriction,  however,  does  not  preclude  such  repair 
and  replacement  of  worn-out  weapons  and  equipment  as  is 
customary  in  naval  and  military  establishments  in  time  of 
peace.  .  .  . 


CHAPTER   II 

Part  2 

The  following  rules  shall  be  observed  for  the  scrapping 
of  vessels  of  war  which  are  to  be  disposed  of  in  accordance 
with  Articles  II  and  III. 
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I.  A  vessel  to  be  scrapped  must  be  placed  in  such  con- 
dition that  it  cannot  be  put  to  combatant  use. 
II.  This  result  must  be  finally  effected  in  any  one  of  the 
following  ways: 

(a)  Permanent  sinking  of  the  vessel; 

(b)  Breaking  the  vessel  up  .  .  .  ; 

(c)  Converting    the    vessel    to    target    use    exclu- 
sively. .  .  . 

Part3 

SECTION    1 

(a)  Capital  ships  and  aircraft  carriers  twenty  years  after 
the  date  of  their  completion  may  .  .  ,  be  replaced  by  new 
construction.  .  .  . 

CHAPTER  III 

Article  XXIII.  The  present  Treaty  shall  remain  in  force 
until  December  31st,  1936,  and  in  case  none  of  the  Con- 
tracting Powers  shall  have  given  notice  two  years  before 
that  date  of  its  intention  to  terminate  the  Treaty,  it  shall 
continue  in  force  until  the  expiration  of  two  years  from  the 
date  on  which  notice  of  termination  shall  be  given  by  one 
of  the  Contracting  Powers.2 

Maintenance  of  the  status  quo  in  the  Pacific  was  the 
primary  objective  of  the  Four-Power  Treaty,  concluded  on 
December  13,1921: 

The  United  States  of  America,  the  British  Empire, 
France  and  Japan; 

With  a  view  to  the  preservation  of  the  general  peace 
and  the  maintenance  of  their  rights  in  relation  to  their 
insular  possessions  and  insular  dominions  in  the  region 
of  the  Pacific  Ocean; 

Have  determined  to  conclude  a  treaty  to  this  effect.  .  .  . 

I.  The  High  Contracting  Parties  agree  as  between  them- 
selves to  respect  their  rights  in  relation  to  their  insular 
possessions  and  insular  dominions  in  the  region  of  the 
Pacific  Ocean. 

If  there  should  develop  between  any  of  the  High  Con- 
tracting Parties  a  controversy  arising  out  of  any  Pacific 
question  and  involving  their  said  rights  which  is  not  satis- 
factorily settled  by  diplomacy  and  is  likely  to  affect  the 
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harmonious  accord  now  happily  subsisting  between  them, 
they  shall  invite  the  other  High  Contracting  Parties  to  a 
joint  conference  to  which  the  whole  subject  will  be  re- 
ferred for  consideration  and  adjustment. 

II.  If  the  said  rights  are  threatened  by  the  aggressive 
action  of  any  other  Power,  the  High  Contracting  Parties 
shall  communicate  with  one  another  fully  and  frankly  in 
order  to  arrive  at  an  understanding  as  to  the  most  efficient 
measures  to  be  taken,  jointly  or  separately,  to  meet  the 
exigencies  of  the  particular  situation. 

III.  This   Treaty  shall  remain  in   force   for  ten  years 
from  the  time  it  shall  take  effect  and  after  the  expiration 
of  said  period  it  shall  continue  to  be  in  force  subject  to 
the  right  of  any  of  the  High  Contracting  Parties  to  termi- 
nate it  upon  twelve  months'  notice. 

IV.  This  Treaty  .  .  .  shall  take  effect  on  the  deposit  of 
ratifications,  .  .  .  and   thereupon   the  agreement   between 
Great  Britain  and  Japan,  which  was  concluded  at  London 
on  July  13,  1911,  shall  terminate.* 

The  last  of  the  major  agreements^  aimed  at  restoring  the 
"open  door  corollary"  of  John  Hay  in  China>  was  the  Nine- 
Power  Treaty  of  February  6, 1922: 

A  Treaty  .  .  .  relating  to  principles  and  policies  to  be 
followed  in  matters  concerning  China. 

The  United  States  of  America,  Belgium,  the  British 
Empire,  China,  France,  Italy,  Japan,  the  Netherlands  and 
Portugal; 

Desiring  to  adopt  a  policy  designed  to  stabilize  condi- 
tions in  the  Far  East,  to  safeguard  the  rights  and  interests 
of  China,  and  to  promote  intercourse  between  China  and 
the  other  Powers  upon  the  basis  of  equality  of  oppor- 
tunity: 

Have  resolved  to  conclude  a  treaty  for  that  purpose.  .  .  . 

Article  I.  The  Contracting  Powers,  other  than  China, 
agree: 

(1)  To  respect  the  sovereignty,  the  independence,  and 
the  territorial  and  administrative  integrity  of  China; 

(2)  To   provide   the  fullest  and  most  unembarrassed 
opportunity   to   China  to  develop   and  maintain  for 
herself  an  effective  and  stable  government; 

(3)  To  use  their  influence  for  the  purpose  of  effectually 
establishing  and  maintaining  the  principle  of  equal 
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opportunity   for   the   commerce   and   industry   of   all 
nations  throughout  the  territory  of  China; 
(4)  To  refrain  from  taking  advantage  of  conditions  in 
China   in   order   to   seek   special  rights   or   privileges 
which  would  abridge  the  rights  of  subjects  or  citizens 
of    friendly    States,    and    from    countenancing   action 
inimical  to  the  security  of  such  States. 
Article  II.  The  Contracting  Powers  agree  not  to  enter 
into  any  treaty,  agreement,  arrangement,  or  understanding, 
either  with  one  another,  or,  individually  or  collectively, 
with  any  Power  or  Powers,  which  would  infringe  or  impair 
the  principles  stated  in  Article  I. 

Article  III.  With  a  view  to  applying  more  effectually  the 
principles  of  the  Open  Door  or  equality  of  opportunity 
in  China  for  the  trade  and  industry  of  all  nations,  the 
Contracting  Powers,  other  than  China,  agree  that  they  will 
not  seek  nor  support  their  respective  nations  in  seeking: 

(a)  any  arrangement  which  might  purport  to  establish 
in  favor  of  their  interests  any  general  superiority  of  rights 
with  respect  to  commercial  or  economic  development  in 
any  designated  region  of  China. 

(b)  any  such  monopoly  or  preference  as  would  deprive 
the  nationals  of  any  other  Power  of  the  right  of  under- 
taking any  legitimate  trade  or  industry  in  China,  or  of 
participating  with  the  Chinese  Government  ...  in   any 
category  of  public  enterprise  .  .  .  calculated  to  frustrate 
the  practical  application  of  the  principle  of  equal  oppor- 
tunity. .  .  . 

China  undertakes  to  be  guided  by  the  principles  stated 
in  the  foregoing  stipulations  of  this  article  in  dealing  with 
applications  for  economic  rights  and  privileges  from  Gov- 
ernments and  nationals  of  all  foreign  countries,  whether 
parties  to  the  present  Treaty  or  not. 

Article  IV.  The  Contracting  Powers  agree  not  to  support 
any  agreements  by  their  respective  nations  with  each  other 
designed  to  create  Spheres  of  Influence  or  to  provide  for 
the  enjoyment  of  mutually  exclusive  opportunities  in  desig- 
nated parts  of  Chinese  territory. 

Article  V.  China  agrees  that,  throughout  the  whole  of 
the  railways  in  China,  she  will  not  exercise  or  permit  un- 
fair discrimination  of  any  kind-  In  particular  there  shall 
be  no  discrimination  whatever,  direct  or  indirect,  in  respect 
of  charges  or  of  facilities  on  the  ground  of  the  nationality 
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of  passengers  or  the  countries  from  which  or  to  which 
they  are  proceeding,  or  the  origin  or  ownership  of  goods 
or  the  country  from  which  or  to  which  they  are  consigned, 
or  the  nationality  or  ownership  of  the  ship  or  other  means 
of  conveying  such  passengers  or  goods  before  or  after  their 
transport  on  the  Chinese  railways. 

The  Contracting  Parties,  other  than  China,  assume  a 
corresponding  obligation  in  respect  to  any  of  the  aforesaid 
railways  over  which  they  or  their  nationals  are  in  a  posi- 
tion to  exercise  any  control  in  virtue  of  any  concession, 
special  agreement  or  otherwise. 

Article  VI.  The  Contracting  Powers,  other  than  China, 
agree  fully  to  respect  China's  rights  as  a  neutral  in  time 
of  war  to  which  China  is  not  a  party;  and  China  declares 
that  when  she  is  a  neutral  she  will  observe  the  obligations 
of  neutrality. 

Article  VII.  The  Contracting  Parties  agree  that  when- 
ever a  situation  arises  which  in  the  opinion  of  any  one  of 
them  involves  the  application  of  the  stipulations  of  the 
present  Treaty,  and  renders  desirable  discussion  of  such 
application,  there  shall  be  full  and  frank  communication 
between  the  Contracting  Parties  concerned.4 

Although  in  the  long  run  the  work  of  the  Washington 
Conference  did  not  prevent  -war}  it  was  greeted  enthusias- 
tically at  the  time  by  the  peoples  of  the  nine  nations  repre- 
sented. All  were  tired  of  conflict;  the  treaties  appeared  to 
safeguard  continued  peace. 

President  Coolidge  was  largely  responsible  for  the  calling 
of  a  second  naval  limitation  meeting,,  held  at  Geneva  in 
1927.  Its  purpose  was  to  extend  the  quota  system  of  the 
Five-Power  Treaty  to  lesser  naval  craft.  Poor  planning, 
the  refusal  of  Italy  and  France  to  attend,  and  the  failure 
of  the  other  parties  to  agree  caused  the  Geneva  sessions  to 
end  in  comparative  failure;  but  at  least  the  United  States 
had  tried  to  broaden  the  limitation  principle. 

A  third  meeting,  held  in  London  in  1930}  produced 
some  agreement  among  the  three  largest  naval  powers  on 
cruiser  limitation^  and  extended  the  Washington  terms  on 
capital  ships.  An  escape,  or  "escalator,"  clause — enabling  a 
signatory  that  felt  it  was  being  threatened  by  a  nonsig- 
natory  to  build  above  treaty  limits — tended  to  weaken  the 
whole  limitation  structure.  By  1936,  when  a  fourth  meeting 
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was  held,  Japan  had  withdrawn  from  the  program  and 
naval  limitation  had  ceased  to  be. 

Near  the  close  of  this  period  of  Republican  supremacy, 
the  League  of  Nations  planned  a  World  Disarmament 
Conference  at  Geneva  in  1932.  President  Hoover,  anxious 
to  help  bring  an  end  to  international  tensions,  submitted 
a  bold  proposal  to  the  delegates  on  June  22,  1932: 

The  time  has  come  when  we  should  cut  through  the 
brush  and  adopt  some  broad  and  definite  method  of  re- 
ducing the  overwhelming  burden  of  armament  which  now 
lies  upon  the  toilers  of  the  world.  .  .  . 

I  propose  that  the  arms  of  the  world  should  be  reduced 
by  nearly  one-third. 


LAND   FORCES 

In  order  to  reduce  the  offensive  character  of  ail  land 
forces  as  distinguished  from  their  defensive  character,  I 
propose  the  adoption  of  the  presentation  already  made  at 
the  Geneva  Conference  for  the  abolition  of  all  tanks,  all 
chemical  warfare  and  all  large  mobile  guns.  This  would 
not  prevent  the  establishment  or  increase  of  fixed  fortifica- 
tions of  any  character  for  the  defence  of  frontiers  and  sea- 
coasts.  It  would  give  an  increased  relative  strength  to  such 
defence  as  compared  with  attack. 

I  propose,  furthermore,  that  there  should  be  a  reduction 
of  one-third  in  strength  of  all  land  armies  over  and  above 
the  so-called  police  component. 

The  land  armaments  of  many  nations  are  considered 
to  have  two  functions.  One  is  the  maintenance  of  internal 
order  in  connection  with  the  regular  police  forces  of  the 
country.  The  strength  required  for  this  purpose  has  been 
called  the  "police  component,"  The  other  function  is  de- 
fence against  foreign  attack.  The  additional  strength  re- 
quired for  this  purpose  has  been  called  the  "defence 
component.*'  While  it  is  not  suggested  that  these  different 
components  should  be  separated,  it  is  necessary  to  consider 
this  contention  as  to  functions  in  proposing  a  practical 
plan  of  reduction  in  land  forces.  Under  the  Treaty  of 
Versailles  and  the  other  peace  treaties,  the  armies  of 
Germany,  Austria,  Hungary  and  Bulgaria  were  reduced 
to  a  size  deemed  appropriate  for  the  maintenance  of  in- 
ternal order,  Germany  being  assigned  one  hundred  thou- 
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sand  troops  for  a  population  of  approximately  sixty-five 
million  people.  I  propose  that  we  should  accept  for  all 
nations  a  basic  police  component  of  soldiers  proportionate 
to  the  average  which  was  thus  allowed  Germany  and  these 
other  States.  This  formula  with  necessary  corrections  for 
Powers  having  colonial  possessions  should  be  sufficient  to 
provide  for  the  maintenance  of  internal  order  by  the 
nations  of  the  world.  Having  analysed  these  two  com- 
ponents in  this  fashion,  I  propose,  as  stated  above,  that 
there  should  be  a  reduction  of  one-third  in  the  strength  of 
all  land  armies  over  and  above  the  police  component. 

AIR  FORCES 

All  bombing-planes  to  be  abolished.  This  will  do  away 
with  the  military  possession  of  types  of  planes  capable  of 
attacks  upon  civil  populations  and  should  be  coupled  with 
the  total  prohibition  of  all  bombardment  from  the  air. 

NAVAL  FORCES 

I  propose  that  the  treaty  number  and  tonnage  of  battle- 
ships shall  be  reduced  by  one-third;  that  the  treaty  tonnage 
of  aircraft-carriers,  cruisers  and  destroyers  shall  be  reduced 
by  one-fourth;  that  the  treaty  tonnage  of  submarines  shall 
be  reduced  by  one-third  and  that  no  nation  shall  retain  a 
submarine  tonnage  greater  than  35,000  tons. 

The  relative  strength  of  naval  arms  in  battleships  and 
aircraft-carriers  as  between  the  five  leading  naval  Powers 
was  fixed  by  the  Treaty  of  Washington  [the  Five-Power 
Treaty]. 

The  relative  strength  in  cruisers,  destroyers  and  sub- 
marines was  fixed  as  between  the  United  States,  Great 
Britain  and  Japan  by  the  Treaty  of  London.  For  the  pur- 
pose of  this  proposal  it  is  suggested  that  the  French  and 
Italian  strength  in  cruisers  and  destroyers  be  calculated  as 
though  they  had  joined  in  the  Treaty  of  London  on  a 
basis  approximating  the  so-called  accord  of  March  1,  1931. 

There  are  various  technical  considerations  connected 
with  these  naval  reductions  which  will  be  presented  by 
the  delegation  at  Geneva, 
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GENERAL 

The  effect  of  this  plan  would  be  to  bring  an  enormous 
savings  in  cost  of  new  construction  and  replacement  of 
naval  vessels.  It  would  also  save  large  amounts  in  the 
operating  expense  to  all  nations  of  land,  sea  and  air  forces. 
It  would  greatly  reduce  offensive  strength  compared  to 
defensive  strength  in  all  nations. 

These  proposals  are  simple  and  direct.  They  call  upon 
all  nations  to  contribute  something.  The  contribution  here 
proposed  will  be  relative  and  mutual.  I  know  of  nothing 
that  would  give  more  hope  for  humanity  today  than  the 
acceptance  of  such  a  program  with  such  minor  changes  as 
might  be  necessary.  It  is  folly  for  the  world  to  go  on 
breaking  its  back  over  military  expenditures,  and  the 
United  States  is  willing  to  take  its  share  of  responsibility 
by  making  definite  proposals  that  will  relieve  the  world.5 

The  laudable  proposals  of  Hoover.,  subsequently  taken 
up  by  President  Franklin  D.  Roosevelt,  generally  jell  on 
deaf  European  ears.  Although  the  Geneva  sessions  con- 
tinued intermittently  until  1934  >  nothing  was  accomplished 
in  the  way  of  general  disarmament.  The  European  nations 
were  too  fearful  of  their  neighbors  to  agree  to  the  Hoover 
suggestions.  Instead,  with  Germany — returning  to  power 
under  Adolf  Hitler — leading  the  wayt  they  initiated  move- 
ments for  larger  armaments  than  ever.  This  trend  played 
no  small  part  in  promoting  the  American  isolationism  of 
the  1930's. 

Another  plan  to  maintain  world  peace  was  originally 
propounded  by  a  Chicago  lawyer,  Salmon  O.  Levinson,  in 
1921.  He  urged  the  nations  of  the  world  to  band  together 
to  outlaw  war.  His  suggestion  was  gradually  taken  up  by 
such  prominent  Americans  as  Senator  William  E.  Borah, 
President  Nicholas  Murray  Butler  of  Columbia  University, 
and  Professor  James  T.  Shotwell  of  Columbia,  who  had 
accompanied  Wilson  to  Paris.  In  1927  French  Foreign 
Minister  Aristide  Briand  was  persuaded  to  propose  a 
Franco-American  pact  to  outlaw  war  between  the  two 
nations.  Secretary  of  State  Frank  B.  Kellogg  showed  little 
interest  until  the  American  people  began  to  clamor  for 
the  Briand  suggestion.  Kellogg  then  came  out  strongly  in 
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favor  of  making  it  multilateral  As  a  result,  delegates  from 
fifteen  nations  and  dominions  met  in  Paris  on  August  27, 
1928,  to  sign  the  Paris,  or  Kellogg-Briand,  Pact: 

The  President  of  the  German  Reich,  the  President  of 
the  United  States  of  America,  His  Majesty  the  King  of 
the  Belgians,  the  President  of  the  French  Republic,  His 
Majesty  the  King  of  Great  Britain,  Ireland  and  the  British 
Dominions  beyond  the  Seas,  Emperor  of  India,  His  Majesty 
the  King  of  Italy,  His  Majesty  the  Emperor  of  Japan,  the 
President  of  the  Republic  of  Poland,  the  President  of  the 
Czechoslovak  Republic; 

Deeply  sensible  of  their  solemn  duty  to  promote  the 
welfare  of  mankind; 

Persuaded  that  the  time  has  come  when  a  frank  renuncia- 
tion of  war  as  an  instrument  of  national  policy  should  be 
made  to  the  end  that  the  peaceful  and  friendly  relations 
now  existing  between  their  peoples  may  be  perpetuated; 

Convinced  that  all  changes  in  their  relations  with  one 
another  should  be  sought  only  by  pacific  means  and  be 
the  result  of  a  peaceful  and  orderly  process,  and  that  any 
signatory  power  which  shall  hereafter  seek  to  promote  its 
national  interests  by  resort  to  war  should  be  denied  the 
benefits  furnished  by  this  treaty; 

Hopeful  that,  encouraged  by  their  example,  all  the  other 
nations  of  the  world  will  join  in  this  humane  endeavor 
and  by  adhering  to  the  present  treaty  as  soon  as  it  comes 
into  force  bring  their  peoples  within  the  scope  of  its 
beneficent  provisions,  thus  uniting  the  civilized  nations  of 
the  world  in  a  common  renunciation  of  war  as  an  instru- 
ment of  their  national  policy; 

Have  decided  to  conclude  a  treaty  .  .  .  : 

Art.  I.  The  high  contracting  parties  solemnly  declare  in 
the  names  of  their  respective  peoples  that  they  condemn 
recourse  to  war  for  the  solution  of  international  con- 
troversies, and  renounce  it  as  an  instrument  of  national 
policy  in  their  relations  with  one  another. 

Art.  II.  The  high  contracting  parties  agree  that  the 
settlement  or  solution  of  all  disputes  or  conflicts  of  what- 
ever nature  or  of  whatever  origin  they  may  be,  which  arise 
among  them,  shall  never  be  sought  except  by  pacific 
means.  .  .  . 

This  treaty  shall  .  .  .  remain  open  as  long  as  may  be 
necessary  for  adherence  by  all  the  other  powers  of  the 
world.6 
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Although  practically  every  nation,,  large  and  small,  ul- 
timately signed  it,  when  the  Paris  Pact  was  subjected  to  a 
real  test  it  was  found  wanting.  There  was  no  machinery 
for  enforcing  its  provisions.  But  the  all-out  American 
support  for  the  outlawry  of  war  among  nations  was  addi- 
tional proof  of  the  ardent  desire  of  the  United  States  for 
peace. 

In  the  early  1920's  an  issue  threatening  to  stir  up  inter- 
national discord  was  that  of  war  debts.  During  World 
War  I  and  the  period  of  reconstruction  that  followed  the 
United  States  had  loaned  approximately  ten  billion  dollars 
to  twenty  nations  at  five  per  cent  interest.  Led  by  France, 
the  debtor  countries  sought  either  cancellation  of  their 
debts  or  a  material  reduction  in  both  principal  and  in- 
terest. The  United  States  refused  to  cancel  but  was  willing 
to  base  future  interest  rates  on  each  debtor's  ability  to 
pay.  Therefore.,  the  World  War  Debt  Commission  Act  was 
passed,  February  6, 1922: 

An  Act  to  create  a  commission  authorized  under  certain 
conditions  to  refund  or  convert  obligations  of  foreign  Gov- 
ernments held  by  the  United  States  of  America,  and  for 
other  purposes. 

Be  it  enacted  .  .  .  That  a  World  War  Foreign  Debt 
Commission  is  hereby  created  consisting  of  five  members, 
one  of  whom  shall  be  the  Secretary  of  the  Treasury,  who 
shall  serve  as  chairman,  and  four  of  whom  shall  be  ap- 
pointed by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

Sec.  2.  That,  subject  to  the  approval  of  the  President, 
the  commission  created  by  section  1  is  hereby  authorized 
to  refund  or  convert,  and  to  extend  the  time  of  payment 
of  the  principal  or  the  interest,  or  both,  of  any  obligation 
of  any  foreign  Government  now  held  by  the  United  States 
of  America,  or  any  obligation  of  any  foreign  Government 
hereafter  received  by  the  United  States  of  America  (includ- 
ing obligations  held  by  the  United  States  Grain  Corpora- 
tion, the  War  Department,  the  Navy  Department,  or  the 
American  Relief  Administration),  arising  out  of  the  World 
War,  into  bonds  or  other  obligations  of  such  foreign 
Government  in  substitution  for  the  bonds  or  other  obliga- 
tions of  such  Government  now  or  hereafter  held  by  the 
United  States  of  America,  in  such  form  and  of  such  terms, 
conditions,  date  or  dates  of  maturity,  and  rate  or  rates  of 
interest,  and  with  such  security,  if  any,  as  shall  be  deemed 
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for  the  best  interests  of  the  United  States  of  America: 
PROVIDED,  That  nothing  contained  in  this  Act  shall  be 
construed  to  authorize  or  empower  the  commission  to 
extend  the  time  of  maturity  of  any  such  bonds  or  other 
obligations  due  the  United  States  of  America  by  any 
foreign  Government  beyond  June  15,  1947,  or  to  fix  the 
rate  of  interest  at  less  than  4i/%  per  centum  per  annum: 
PROVIDED  FURTHER,  That"  when  the  bond  or  other 
obligation  of  any  such  Government  has  been  refunded  or 
converted  as  herein  provided,  the  authority  of  the  com- 
mission over  such  refunded  or  converted  bond  or  other 
obligation  shall  cease. 

Sec.  3.  That  this  Act  shall  not  be  construed  to  authorize 
the  exchange  of  bonds  or  other  obligations  of  any  foreign 
Government  for  those  of  any  other  foreign  Government, 
or  cancellation  of  any  part  of  such  indebtedness  except 
through  payment  thereof. 

Sec.  4.  That  the  authority  granted  by  this  Act  shall  cease 
and  determine  at  the  end  of  three  years  from  the  date  of 
the  passage  of  this  Act. 

Sec.  5.  That  the  annual  report  of  this  commission  shall 
be  included  in  the  Annual  Report  of  the  Secretary  of  the 
Treasury  on  the  state  of  the  finances,  but  said  commission 
shall  immediately  transmit  to  the  Congress  copies  of  any 
refunding  agreements  entered  into,  with  the  approval  of 
the  President,  by  each  foreign  Government  upon  the  com- 
pletion of  the  authority  granted  under  this  Act.7 

Most  of  the  debtors  sent  delegations  to  the  United  States, 
where  arrangements  were  made  for  reduction  of  interest 
rates.  As  a  result.,  the  total  amount  that  they  had  to  pay 
over  a  sixty-two  year  period  was  cut  approximately  in 
half. 

The  United  States  consistently  refused  to  admit  that 
there  was  any  relationship  between  reparations  Germany 
owed  the  victorious  Allies  and  the  war  debts;  however  it 
did  vastly  strengthen  German  and  European  economy 
when,  through  the  Dawes  Plan  of  1924  and  the  Young 
Plan  of  1929,  it  reduced  the  bill  of  German  reparations  to 
more  reasonable  proportions. 

Following  the  outbreak  of  the  Great  Depression,  the 
European  debtors  found  it  increasingly  difficult  to  pay  the 
United  States  semiannual  installments  on  their  war  debts. 
Therefore  President  Hoover  announced  on  June  20,  1931: 
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The  American  Government  proposes  the  postponement 
during  one  year  of  all  payments  on  intergovernmental 
debts,  reparations,  and  relief  debts,  both  principal  and 
interest,  of  course,  not  including  obligations  of  govern- 
ments held  by  private  parties.  Subject  to  confirmation  by 
Congress,  the  American  Government  will  postpone  all 
payments  upon  the  debts  of  foreign  governments  to  the 
American  Government  payable  during  the  fiscal  year 
beginning  July  1  next,  conditional  on  a  like  postponement 
for  one  year  of  all  payments  on  intergovernmental  debts 
owing  the  important  creditor  powers.  .  .  . 

The  purpose  of  this  action  is  to  give  the  forthcoming 
year  to  the  economic  recovery  of  the  world  and  to  help 
free  the  recuperative  forces  already  in  motion  in  the 
United  States  from  retarding  influences  from  abroad. 

The  world-wide  depression  has  affected  the  countries  of 
Europe  more  severely  than  our  own.  Some  of  these  coun- 
tries are  feeling  to  a  serious  extent  the  drain  of  this  depres- 
sion on  national  economy.  The  fabric  of  intergovernmental 
debts,  supportable  in  normal  times,  weighs  heavily  in  the 
midst  of  this  depression. 

From  a  variety  of  causes  arising  out  of  the  depression, 
such  as  the  fall  in  the  price  of  foreign  commodities  and 
the  lack  of  confidence  in  economic  and  political  stability 
abroad,  there  is  an  abnormal  movement  of  gold  into  the 
United  States  which  is  lowering  the  credit  stability  of  many 
foreign  countries.  These  and  other  difficulties  abroad  dimin- 
ish buying  power  for  our  exports  and  in  a  measure  are  the 
cause  of  our  continued  unemployment  and  continued  lower 
prices  to  our  farmers. 

Wise  and  timely  action  should  contribute  to  relieve  the 
pressure  of  these  adverse  forces  in  foreign  countries  and 
should  assist  in  the  reestablishment  of  confidence,  thus 
forwarding  political  peace  and  economic  stability  in  the 
world. 

Authority  of  the  President  to  deal  with  this  problem  is 
limited,  as  this  action  must  be  supported  by  the  Congress. 
It  has  been  assured  the  cordial  support  of  leading  members 
of  both  parties  in  the  Senate  and  the  House.  The  essence 
of  this  proposition  is  to  give  time  to  permit  debtor  govern- 
ments to  recover  their  national  prosperity.  I  am  suggesting 
to  the  American  people  that  they  be  wise  creditors  in  theii 
own  interest  and  be  good  neighbors. 

I  wish  to  take  this  occasion  also  to  frankly  state  nrj 
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views  upon  our  relations  to  German  reparations  and  the 
debts  owed  to  us  by  the  allied  Governments  of  Europe.  Our 
Government  has  not  been  a  party  to,  or  exerted  any  voice 
in  determination  of  reparation  obligations.  We  purposely 
did  not  participate  in  either  general  reparations  or  the 
division  of  colonies  or  property.  The  repayment  of  debts 
due  us  from  the  Allies  for  the  advance  of  war  and  recon- 
struction were  settled  upon  a  basis  not  contingent  upon 
German  reparations  or  related  thereto.  Therefore,  repara- 
tions is  necessarily  wholly  a  European  problem  with  which 
we  have  no  relation. 

I  do  not  approve  in  any  remote  sense  of  the  cancellation 
of  the  debts  to  us.  World  confidence  would  not  be  enhanced 
by  such  action.  None  of  our  debtor  nations  have  ever  sug- 
gested it.  But  as  the  basis  of  the  settlement  of  these  debts 
was  the  capacity  under  normal  conditions  of  the  debtor 
to  pay,  we  should  be  consistent  with  our  own  policies  and 
principles  if  we  take  into  account  the  abnormal  situation 
now  existing  in  the  world.  I  am  sure  the  American  people 
have  no  desire  to  extract  any  sum  beyond  the  capacity  of 
any  debtor  to  pay  and  it  is  our  view  that  broad  vision 
requires  that  our  Government  should  recognize  the  situa- 
tion as  it  exists. 

This  course  of  action  is  entirely  consistent  with  the  policy 
which  we  have  hitherto  pursued.  We  are  not  involved  in 
the  discussion  of  strictly  European  problems,  of  which  the 
payment  of  German  reparations  is  one.  It  represents  our 
willingness  to  make  a  contribution  to  the  early  restoration 
of  world  prosperity  in  which  our  own  people  have  so  deep 
an  interest. 

I  wish  further  to  add  that  while  this  action  has  no  bearing 
on  the  conference  for  limitation  of  land  armaments  to  be 
held  next  February,  inasmuch  as  the  burden  of  competitive 
armaments  has  contributed  to  bring  about  this  depression, 
we  trust  that  by  this  evidence  of  our  desire  to  assist  we 
shall  have  contributed  to  the  good-will  which  is  so  necessary 
in  the  solution  of  this  major  question.8 

The  moratorium  proved  to  be  but  a  temporary  respite  for 
the  grateful  European  debtors.  They  were  faced  by  a  finan- 
cially embarrassed  Germany,  which  was  finding  it  difficult 
to  pay  its  reparations,  despite  aid  under  the  Young  Plan. 
The  Lausanne  Conference  of  1932  reached  an  agreement 
under  which  those  reparations  would  be  virtually  can- 
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celed,  if  the  United  States  would  do  the  same  for  the  war 
debts.  This  America  refused  to  do,  with  the  result  that 
most  of  the  debtors  defaulted  (as  will  be  seen  in  Chapter 
X). 

Meanwhile,  the  United  States  was  working  to  improve 
relations  with  Latin  America.  The  Treaty  with  Colombia 
(see  Chapter  111)  had  removed  the  last  of  the  ill  feeling 
connected  with  the  diplomacy  of  the  Panama  Canal.  In 

1923,  at  a  Pan-American  conference  in  Santiago,  Chile,  the 
United   States  supported   the   Gondra   Convention,  under 
which    the  Hemisphere   republics  agreed   to  submit   their 
differences  to  arbitration,  and  in  1928,  at  Havana,  aggres- 
sion by  one  republic  against  another  was  denounced.  The 
following  year,   in    a  special   meeting  at    Washington   to 
discuss  arbitration  and  conciliation,  the  twenty-one  repub- 
lics favored  a  pact  similar  to  the  Paris  Pact. 

The  beginning  of  the  end  of  dollar  diplomacy  came  in 

1924,  when  President  Coolidge  withdrew  the  United  States 
Marines  from  the  Dominican  Republic.  And  just  before  he 
left   office,   Coolidge  requested   the   State   Department   to 
draw  up  a  new  definition  of  the  Monroe  Doctrine.   The 
task  was  delegated  to  J.  Reuben  Clark,  who,  on  December 
17,    1928,    submitted    the    so-called    Clark    Memorandum: 

.  .  .  The  Doctrine  does  not  concern  Itself  with  purely 
inter- American  relations;  it  has  nothing  to  do  with  the 
relationship  between  the  United  States  and  other  American 
nations,  except  where  other  American  nations  shall  be- 
come involved  with  European  governments  in  arrange- 
ments which  threaten  the  security  of  the  United  States, 
and  even  in  such  cases,  the  Doctrine  runs  against  the 
European  country,  not  the  American  nation,  and  the 
United  States  would  primarily  deal  thereunder  with  the 
European  country  and  not  with  the  American  nation 
concerned.  The  Doctrine  states  a  case  of  the  United 
States  vs.  Europe,  and  not  of  the  United  States  vs. 
Latin  America.  Furthermore,  the  fact  should  never  be 
lost  to  view  that  in  applying  this  Doctrine  during  the 
period  of  one  hundred  years  since  it  was  announced,  our 
Government  has  over  and  over  again  driven  it  in  as  a 
shield  between  Europe  and  the  Americas  to  protect  Latin 
America  from  the  political  and  territorial  thrusts  of 
Europe;  and  this  was  done  at  times  when  the  American 
nations  were  weak  and  struggling  for  the  establishment  of 
stable,  permanent  governments;  when  the  political  morality 
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of  Europe  sanctioned,  indeed  encouraged,  the  acquisition 
of  territory  by  force;  and  when  many  of  the  great  powers 
of  Europe  looked  with  eager,  covetous  eyes  to  the  rich, 
undeveloped  areas  of  the  American  hemisphere.  Nor 
should  another  equally  vital  fact  be  lost  sight  of,  that 
the  United  States  has  only  been  able  to  give  this 
protection  against  designing  European  powers  because 
of  its  known  willingness  and  determination,  if  and  when- 
ever necessary,  to  expend  its  treasure  and  to  sacrifice 
American  life  to  maintain  the  principles  of  the  Doctrine. 
So  far  as  Latin  America  is  concerned,  the  Doctrine  is  now, 
and  always  has  been,  not  an  instrument  of  violence  and 
oppression,  but  an  unbought,  freely  bestowed,  and  wholly 
effective  guaranty  of  their  freedom,  independence,  and 
territorial"  integrity  against  the  imperialistic  designs  of 
Europe.9 

This  Memorandum,  not  published  until  1930,  brought 
to  an  end  the  hated  Roosevelt  Corollary  (see  Chapter 
III),  responsible  for  United  States'  intervention  in  the 
smaller  American  republics  and  for  the  dollar  diplomacy 
that  had  followed.  It  marked  a  beginning  of  a  new  era  of 
inter-American  relations.  By  the  end  of  his  administration, 
Hoover  had  achieved  between  the  nations  of  the  Hemi- 
sphere the  most  cordial  accord  they  had  ever  reached, 
although  ticklish  problems  persisted  in  Mexico,  where  the 
government  threatened  to  dispossess  foreign  oil  and  mining 
companies,  and  in  Nicaragua,  where  liberal  and  conserva- 
tive factions  continued  to  war. 

Although  relations  with  Western  Hemisphere  nations 
were  warmer  than  ever,  the  United  States  still  refused  to 
recognize  Soviet  Russia  (see  Chapter  IX). 

Basically  the  United  States  remained  isolationist.  During 
this  period,  Congress  passed  several  laws  restricting  immi- 
gration. One  of  the  most  significant  was  the  Immigration 
Act  of  May  26, 1924: 

An  Act  to  limit  the  immigration  of  aliens  into  the 
United  States,  and  for  other  purposes. 

Be  it  enacted.  .  .  . 

Sec.  11.  (a)  The  annual  quota  of  any  nationality  shall 
be  2  per  centum  of  the  number  of  foreign-born  individuals 
of  such  nationality  resident  in  continental  United  States  as 
determined  by  the  United  States  census  of  1890,  but  the 
minimum  quota  of  any  nationality  shall  be  100. 
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(b)  The    annual    quota    of    any    nationality    for    the 
fiscal  year  beginning  July  1,  1927,  and  for  each  fiscal  year 
thereafter,  shall  be  a  number  which  bears  the  same  ratio 
to   150,000  as  the  number  of  inhabitants  in  continental 
United  States  in  1920  having  that  national  origin  (ascer- 
tained as  hereinafter  provided  in  this  section)  bears  to  the 
number   of   inhabitants   in   continental   United   States   in 
1920,   but   the   minimum  quota   of   any   nationality  shall 
be  100. 

(c)  For  the  purpose  of  subdivision  (b)  national  origin 
shall  be  ascertained  by  determining  as  nearly  as  may  be, 
in  respect  of  each  geographical  area  which  under  section 
12   is   to   be   treated   as   a  separate   country   (except   the 
geographical  areas  specified  in  subdivision  (c)  of  section 
4)  the  number  of  inhabitants  in  continental  United  States 
in  1920  whose  origin  by  birth  or  ancestry  is  attributable 
to  such  geographical  area.  Such  determination  shall  not 
be  made  by  tracing  the  ancestors  or  descendants  of  par- 
ticular individuals,  but  shall  be  based  upon  statistics  of 
immigration  or  emigration,  together  with  rates  of  increase 
of    population    as    shown    by    decennial    United    States 
censuses,   and  such  other  data   as  may  be  found  to  be 
reliable. 

(d)  For   the    purpose   of   subdivisions    (b)    and    (c)    the 
term  "inhabitants  in  continental  United  States  in   1920'* 
does   not  include   (1)    immigrants   from    the   geographical 
areas   specified   in   subdivision    (c)    in   section   4   or   their 
descendants,    (2)   aliens   ineligible   to   citizenship  or  their 
descendants,   (3)   descendants  of  slave  immigrants,  or  (4) 
the  descendants  of  American  aborigines. 

(e)  The  determination  provided  for  in  subdivision   (c) 
of  this  section  shall  be  made  by  the  Secretary  of  State, 
the  Secretary  of  Commerce,  and  the  Secretary  of  Labor, 
jointly.  In  making  such  determination  such  officials  may 
call  for  information  and  expert  assistance  from  the  Bureau 
of  the  Census.  Such  officials  shall,  jointly,  report  to  the 
President   the   quota  of  each   nationality,   determined  as 
provided    in    subdivision    (b),    and    the    President    shall 
proclaim  and  make  known  the  quotas  so  reported.  Such 
proclamation  shall  be  made  on  or  before  April   1,  1927. 
If    the    proclamation    is    not    made    on    or   before   such 
date,  quotas  proclaimed  therein  shall  not  be  in  effect  for 
any  fiscal  year  beginning  before  the  expiration  of  90  days 
after  the  date  of  the  proclamation.  After  the  making  of 
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a  proclamation  under  this  subdivision  the  quotas  pro- 
claimed therein  shall  continue  with  the  same  effect  as  if 
specifically  stated  herein,  and  shall  be  final  and  conclusive 
for  every  purpose  except  (1)  in  so  far  as  it  is  made  to 
appear  to  the  satisfaction  of  such  officials  and  proclaimed 
by  the  President,  that  an  error  of  fact  has  occurred  in 
such  determination  or  in  such  proclamation.  ...  If  for 
any  reason  quotas  proclaimed  under  this  subdivision  are 
not  in  effect  for  any  fiscal  year,  quotas  for  such  year  shall 
be  determined  under  subdivision  (a)  of  this  section.  .  .  . 

Sec.  12.  (a)  For  the  purposes  of  this  Act  nationality 
shall  be  determined  by  country  of  birth,  treating  as  separate 
countries  the  colonies,  dependencies,  or  self-governing 
dominions  for  which  separate  enumeration  was  made  in 
the  United  States  census  of  1890.  ...  An  immigrant  born 
in  the  United  States  who  has  lost  his  United  States 
citizenship  shall  be  considered  as  having  been  born  in 
the  country  of  which  he  is  a  citizen  or  subject,  or  if  he 
is  not  a  citizen  or  subject  of  any  country,  then  in  the 
country  from  which  he  comes. 

(b)  The  Secretary  of  State,  the  Secretary  of  Commerce, 
and  the  Secretary  of  Labor,  jointly,  shall,  as  soon  as 
feasible  after  the  enactment  of  this  Act,  prepare  a  state- 
ment showing  the  number  of  individuals  of  the  various 
nationalities  resident  in  continental  United  States  as 
determined  by  the  United  States  census  of  1890,  which 
statement  shall  be  the  population  basis  for  the  purposes 
of  subdivision  (a)  of  section  11.  In  the  case  of  a  country 
recognized  by  the  United  States,  but  for  which  a  separate 
enumeration  was  not  made  in  the  census  of  1890,  the 
number  of  individuals  born  in  such  country  and  resident 
in  continental  United  States  in  1890,  as  estimated  by 
such  officials  jointly,  shall  be  considered  for  the  purposes 
of  subdivision  (a)  of  section  11  as  having  been  determined 
by  the  United  States  census  of  1890.  In  the  case  of  a 
colony  or  dependency  existing  before  1890,  but  for  which  a 
separate  enumeration  was  not  made  in  the  census  of  1890 
and  which  was  not  included  in  the  enumeration  for  the 
country  to  which  such  colony  or  dependency  belonged,  or 
in  the  case  of  territory  administered  under  a  protectorate, 
the  number  of  individuals  born  in  such  colony,  dependency 
or  territory,  and  resident  in  continental  United  States 
in  1890,  as  estimated  by  such  officials  jointly,  shall  be 
considered  for  the  purposes  of  subdivision  (a)  of  section 
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11  as  having  been  determined  by  the  United  States 
census  of  1890  to  have  been  born  in  the  country  to  which 
such  colony  or  dependency  belonged  or  which  administers 
such  protectorate.  .  .  , 

Sec.  14.  Any  alien  who  at  any  time  after  entering 
the  United  States  is  found  to  have  been  at  the  time  of 
entry  not  entitled  under  this  Act  to  enter  the  United 
States,  or  to  have  remained  therein  for  a  longer  time  than 
permitted  under  this  Act  or  regulations  made  thereunder, 
shall  be  taken  into  custody  and  deported  in  the  same 
manner  as  provided  for  in  sections  19  and  20  of  the 
Immigration  Act  of  1917:  PROVIDED,  That  the  Secretary 
of  Labor  may,  under  such  conditions  and  restriction  as 
to  support  and  care  as  he  may  deem  necessary,  permit 
permanently  to  remain  in  the  United  States  any  alien 
child  who,  when  under  sixteen  years  of  age  was  heretofore 
temporarily  admitted  to  the  United  States  and  who  is 
now  within  the  United  States  and  either  of  whose  parents 
is  a  citizen  of  the  United  States.  .  .  . 

Sec.  23.  Whenever  any  alien  attempts  to  enter  the  United 
States  the  burden  of  proof  shall  be  upon  such  alien  to 
establish  that  he  is  not  subject  to  exclusion  under  any 
provision  of  the  immigration  laws;  and  in  any  deportation 
proceeding  against  any  alien  the  burden  of  proof  shall 
be  upon  such  alien  to  show  that  he  entered  the  United 
States  lawfully,  and  the  time,  place,  and  manner  of  such 
entry  into  the  United  States,  but  in  presenting  such  proof 
he  shall  be  entitled  to  the  production  of  his  immigration 
visa,  if  any,  or  of  other  documents  concerning  his  entry, 
in  the  custody  of  the  Department  of  Labor.10 

While  this  measure  was  being  debated  in  Congress,  the 
Japanese  Ambassador  to  Washington,  Masanao  Hanihara, 
tried  to  prevent  the  inclusion  of  the  clause  that  would 
prohibit  the  entrance  into  the  United  States  of  those 
immigrants  who  could  not  become  citizens  of  the  United 
States,  which  by  existing  law  meant  all  Orientals  born 
outside  of  the  United  States.  He  insisted  in  a  note  to 
Secretary  of  State  Charles  Evans  Hughes,  April  10,  1924 1 
that  the  problem  of  Japanese  immigration  was  being 
adequately  and  faithfully  taken  care  of  under  the  Gentle- 
men's Agreement  of  1907  (see  Chapter  I): 

In  view  of  certain  statements  in  the  report  of  the  House 
Committee  on  Immigration  .  .  .  regarding  the  so-called 
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"Gentlemen's  Agreement,"  some  of  which  appear  to  be  mis- 
leading, I  may  be  allowed  to  state  to  you  the  purpose  and 
substance  of  that  Agreement  as  it  is  understood  and  per- 
formed by  my  Government,  which  understanding  and 
practice  are,  I  believe,  in  accordance  with  those  of  your 
Government  on  this  subject. 

The  Gentlemen's  Agreement  is  an  understanding  with 
the  United  States  Government  by  which  the  Japanese 
Government  voluntarily  undertook  to  adopt  and  enforce 
certain  administrative  measures  designed  to  check  the 
emigration  to  the  United  States  of  Japanese  laborers.  .  .  . 

One  object  of  the  Gentlemen's  Agreement  is,  as  is 
pointed  out  above,  to  stop  the  emigration  to  the  United 
States  of  all  Japanese  laborers  other  than  those  excepted  in 
the  Agreement,  which  is  embodied  in  a  series  of  long  and 
detailed  correspondence  between  the  two  Governments, 
publication  of  which  is  not  believed  to  serve  any  good 
purpose,  but  the  essential  terms  and  practice  of  which  may 
be  summed  up  as  follows: 

(1)  The  Japanesse  Government  will  not  issue  passports 
good  for  the  Continental  United  States  to  laborers,  skilled 
or  unskilled,   except   those   previously   domiciled   in   the 
United  States,  or  parents,  wives,  or  children  under  twenty 
years  of  age  of  such  persons.  The  form  of  the  passport  is 
so  designed  as  to  omit  no  safeguard  against  forgery,  and 
its  issuance  is  governed  by  various  rules  of  detail  in  order 
to  prevent  fraud. 

The  Japanese  Government  accepted  the  definition  of 
"laborer"  as  given  in  the  United  States  Executive  Order  of 
April  8,  1907. 

(2)  Passports  are  to  be  issued  by  a  limited  number  of 
specially  authorized  officials  only,  under  close  supervision 
of  the  Foreign  Office,  which  has  the  supreme  control  of 
the  matter  and  is  equipped  with  the  necessary  staff  for 
the  administration  of  it.  ... 

(3)  Issuance  of  passports  to  so-called  "picture  brides" 
has    been    stopped    by    the    Japanese    Government    since 
March  1,  1920,  although  it  had  not  been  prohibited  under 
the  terms  of  the  Gentlemen's  Agreement. 

(4)  Monthly  statistics  covering  incoming  and  outgoing 
Japanese  are  exchanged  between  the  American  and  Jap- 
anese Governments. 

(5)  Although    the    Gentlemen's   Agreement    is   not   ap- 
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plicable  to  the  Hawaiian  Islands,  measures  restricting  is- 
suance of  passports  for  the  Islands  are  being  enforced  in 
substantially  the  same  manner  as  those  for  the  Continental 
United  States. 

(6)  The  Japanese  Government  are  further  exercising 
strict  control  over  emigration  of  Japanese  laborers  to 
foreign  territories  contiguous  to  the  United  States  in  order 
to  prevent  their  surreptitious  entry  into  the  United 
States.  .  .  . 

As  I  stated  above,  the  Japanese  Government  have  been 
most  faithfully  observing  the  Gentlemen's  Agreement  in 
every  detail  of  its  terms,  which  fact  is,  I  believe,  well 
known  to  the  United  States  Government.  I  may  be  per- 
mitted, in  this  connection,  to  call  your  attention  to  the 
official  figures  published  in  the  annual  Reports  of  the 
United  States  Commissioner-General  of  Immigration,  show- 
ing the  increase  or  decrease  of  Japanese  population  in  the 
Continental  United  States  by  immigration  and  emigration. 
According  to  these  reports  in  the  years  1908-1923  the  total 
numbers  of  Japanese  admitted  to  and  departed  from  the 
Continental  United  States  were  respectively  120,317  and 
111,636.  In  other  words  the  excess  of  those  admitted  over 
those  departed  was  in  fifteen  years  only  8,681  that  is  to 
say,  the  annual  average  of  578.  .  .  . 

Further,  if  I  may  speak  frankly,  at  the  risk  of  repeating 
what,  under  instructions  from  my  Government,  I  have 
represented  to  you  on  former  occasions,  the  mere  fact  that 
a  certain  clause,  obviously  aimed  against  Japanese  as  a 
nation,  is  introduced  in  the  proposed  immigration  bill,  in 
apparent  disregard  of  the  most  sincere  and  friendly  en- 
deavors on  the  part  of  the  Japanese  Government  to  meet 
the  needs  and  wishes  of  the  American  Government  and 
people,  is  mortifying  enough  to  the  Government  and 
people  of  Japan.  .  .  . 

To  Japan  the  question  is  not  one  of  expediency,  but 
of  principle.  To  her  the  mere  fact  that  a  few  hundreds  of 
thousands  of  her  nationals  will  or  will  not  be  admitted 
into  the  domains  of  other  countries  is  immaterial,  so  long 
as  no  question  of  national  susceptibilities  is  involved.  The 
important  question  is  whether  Japan  as  a  nation  is  or  is 
not  entitled  to  the  proper  respect  and  consideration  of 
other  nations.  In  other  words  the  Japanese  Government 
ask  of  the  United  States  Government  simply  that  proper 
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consideration  ordinarily  given  by  one  nation  to  the  self- 
respect  of  another,  which  after  all  forms  the  basis  of 
amicable  international  intercourse  throughout  the  civilized 
world.  .  .  . 

It  is  indeed  difficult  to  believe  that  it  can  be  the  inten- 
tion of  the  people  of  your  great  country,  who  always  stand 
for  high  principles  of  justice  and  fair-play  in  the  inter- 
course of  nations,  to  resort — in  order  to  secure  the  annual 
exclusion  of  146  Japanese — to  a  measure  which  would  not 
only  seriously  offend  the  just  pride  of  a  friendly  nation, 
that  has  been  always  earnest  and  diligent  in  its  efforts  to 
preserve  the  friendship  of  your  people,  but  would  also 
seem  to  involve  the  question  of  good  faith  and  therefore 
of  the  honor  of  their  Government,  or  at  least  of  its 
executive  branch. 

Relying  upon  the  confidence  you  have  been  good  enough 
to  show  me  at  all  times,  I  have  stated  or  rather  repeated 
all  this  to  you  very  candidly  and  in  a  most  friendly  spirit, 
for  I  realize,  as  I  believe  you  do,  the  grave  consequences 
which  the  enactment  of  the  measure  retaining  that  par- 
ticular provision  would  inevitably  bring  upon  the  other- 
wise happy  and  mutually  advantageous  relations  between 
our  two  countries.11 

The  Hanihara  note  produced  a  reverse  effect  from  that 
which  it  intended.  Congressmen  did  not  like  the  implied 
threat  in  the  phrase  "grave  consequences"  and  refused  to 
remove  the  objectionable  clause.  Thus  relations  between 
Japan  and  the  United  States  were  weakened. 

The  incident  that  disrupted  completely  the  friendship 
between  the  two  countries,  however,  was  the  Japanese 
attack  upon  China  in  September  1931  and  the  subsequent 
setting  up  of  a  Japanese  puppet  in  conquered  Manchuria, 
renamed  Manchukuo,  The  League  of  Nations,  through  the 
Lytton  Commission,  tried  to  stop  this  contravention  of 
both  the  Nine-Power  Treaty  and  the  Paris  Pact,  while  the 
United  States  backed  the  Stimson  Doctrine,  which  was  ex- 
pressed by  the  Secretary  of  State  to  William  Borah,  Chair- 
man of  the  Senate  Committee  on  Foreign  Affairs,  on 
February  23, 1932: 

You  have  asked  my  opinion  whether,  as  has  been  some- 
times recently  suggested,  present  conditions  in  China  have 
in  any  way  indicated  that  the  so-called  Nine  Power  Treaty 
has  become  inapplicable  or  ineffective  or  rightly  in  need 
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of  modification,  and  if  so,  what  I  considered  should  be 
the  policy  of  this  Government. 

This  Treaty,  as  you  of  course  know,  forms  the  legal 
basis  upon  which  now  rests  the  "Open  Door"  policy 
towards  China.  That  policy,  enunciated  by  John  Hay  in 
1899,  brought  to  an  end  the  struggle  among  various 
powers  for  so-called  spheres  of  interest  in  China  which  was 
threatening  the  dismemberment  of  that  empire.  To  ac- 
complish this  Mr.  Hay  invoked  two  principles  (1)  equality 
of  commercial  opportunity  among  all  nations  in  dealing 
with  China,  and  (2)  as  necessary  to  that  equality  the 
preservation  of  China's  territorial  and  administrative  in- 
tegrity. These  principles  were  not  new  in  the  foreign 
policy  of  America.  They  had  been  the  principles  upon 
which  it  rested  in  its  dealings  with  other  nations  for  many 
years.  In  the  case  of  China  they  were  invoked  to  save  a 
situation  which  not  only  threatened  the  future  develop- 
ment and  sovereignty  of  that  great  Asiatic  people,  but  also 
threatened  to  create  dangerous  and  constantly  increasing 
rivalries  between  the  other  nations  of  the  world.  War  had 
already  taken  place  between  Japan  and  China.  At  the  close 
of  that  war  three  other  nations  intervened  to  prevent 
Japan  from  obtaining  some  of  the  results  of  that  war 
claimed  by  her.  Other  nations  sought  and  had  obtained 
spheres  of  interest.  Partly  as  a  result  of  these  actions  a 
serious  uprising  had  broken  out  in  China  which  endangered 
the  legations  of  all  of  the  powers  at  Peking.  While  the 
attack  on  those  legations  was  in  progress,  Mr.  Hay  made 
an  announcement  in  respect  to  this  policy  as  the  principle 
upon  which  the  powers  should  act  in  the  settlement  of  the 
rebellion.  .  .  . 

In  taking  these  steps  Mr.  Hay  acted  with  the  cordial 
support  of  the  British  Government.  In  responding  to  Mr. 
Hay's  announcement,  .  .  .  Lord  Salisbury,  the  British 
Prime  Minister,  expressed  himself  "most  emphatically  as 
concurring  in  the  policy  of  the  United  States." 

For  twenty  years  thereafter  the  "Open  Boor"  policy 
rested  upon  the  informal  commitments  thus  made  by  the 
various  powers.  But  in  the  winter  of  1921  to  1922,  at  a 
conference  participated  in  by  all  of  the  principal  powers 
which  had  interests  in  the  Pacific,  the  policy  was  crystallized 
into  the  so-called  Nine  Power  Treaty,  which  gave  definition 
and  precision  to  the  principles  upon  which  the  policy 
rested.  .  .  . 
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This  Treaty  thus  represents  a  carefully  developed  and 
matured  international  policy  intended,  on  the  one  hand, 
to  assure  to  all  of  the  contracting  parties  their  rights  and 
interests  in  and  with  regard  to  China,  and  on  the  other 
hand,  to  assure  to  the  people  of  China  the  fullest  op- 
portunity to  develop  without  molestation  their  sovereignty 
and  independence  according  to  the  modern  and  en- 
lightened standards  believed  to  maintain  among  the  peoples 
of  this  earth.  At  the  time  this  Treaty  was  signed,  it  was 
known  that  China  was  engaged  in  an  attempt  to  develop 
the  free  institutions  of  a  self-governing  republic  after  her 
recent  revolution  from  an  autocratic  form  of  government; 
that  she  would  require  many  years  of  both  economic  and 
political  effort  to  that  end;  and  that  her  progress  would 
necessarily  be  slow.  The  Treaty  was  thus  a  covenant  of 
self-denial  among  the  signatory  powers  in  deliberate  re- 
nunciation of  any  policy  of  aggression  which  might  tend 
to  interfere  with  that  development.  It  was  believed — and 
the  whole  history  of  the  development  of  the  "Open  Door" 
reveals  that  faith — that  only  by  such  a  process,  under  the 
protection  of  such  an  agreement,  could  the  fullest  interests 
not  only  of  China  but  of  all  nations  which  have  inter- 
course with  her  best  be  served.  .  .  . 

The  Treaty  was  originally  executed  by  the  United  States, 
Belgium,  the  British  Empire,  China,  France,  Italy,  Japan, 
the  Netherlands  and  Portugal.  Subsequently  it  was  also 
executed  by  Norway,  Bolivia,  Sweden,  Denmark  and 
Mexico.  Germany  has  signed  it  but  her  parliament  has  not 
yet  ratified  it. 

It  must  be  remembered  also  that  this  Treaty  was  one  of 
several  treaties  and  agreements  entered  into  at  the  Wash- 
ington Conference  by  the  various  powers  concerned,  all 
of  which  were  interrelated  and  interdependent.  No  one  of 
these  treaties  can  be  disregarded  without  disturbing  the 
general  understanding  and  equilibrium  which  were  in- 
tended to  be  accomplished  and  effected  by  the  group  of 
agreements  arrived  at  in  their  entirety.  The  Washington 
Conference  was  essentially  a  disarmament  conference, 
aimed  to  promote  the  possibility  of  peace  in  the  world 
not  only  through  the  cessation  of  competition  in  naval 
armament  but  also  by  the  solution  of  various  other  dis- 
turbing problems  which  threatened  the  peace  of  the  world, 
particularly  in  the  Far  East.  These  problems  were  all  in- 
terrelated. The  willingness  of  the  American  Government  to 
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surrender  its  then  commanding  lead  in  battleship  con- 
struction and  to  leave  its  position  at  Guam  and  in  the 
Philippines  without  further  fortification,  was  predicated 
upon,  among  other  things,  the  self-denying  covenants  con- 
tained in  the  Nine  Power  Treaty,  which  assured  the  na- 
tions of  the  world  not  only  of  equal  opportunity  for  their 
Eastern  trade  but  also  against  the  military  aggrandizement 
of  any  other  power  at  the  expense  of  China.  One  cannot 
discuss  the  possibility  of  modifying  or  abrogating  those 
provisions  of  the  Nine  Power  Treaty  without  considering 
at  the  same  time  the  other  promises  upon  which  they  were 
really  dependent. 

Six  years  later  the  policy  of  self-denial  against  aggression 
by  a  stronger  against  a  weaker  power,  upon  which  the  Nine 
Power  Treaty  had  been  based,  received  a  powerful  rein- 
forcement by  the  execution  by  substantially  all  the  nations 
of  the  world  of  the  Pact  of  Paris,  the  so-called  Kellogg 
Briand  Pact.  These  two  treaties  represent  independent  but 
harmonious  steps  taken  for  the  purpose  of  aligning  the 
conscience  and  public  opinion  of  the  world  in  favor  of  a 
system  of  orderly  development  by  the  law  of  nations  in- 
cluding the  settlement  of  all  controversies  by  methods  of 
justice  and  peace  instead  of  by  arbitrary  force.  The  pro- 
gram for  the  protection  of  China  from  outside  aggression 
is  an  essential  part  of  any  such  development.  The  signa- 
tories and  adherents  of  the  Nine  Power  Treaty  rightly  felt 
that  the  orderly  and  peaceful  development  of  the  400,000,- 
000  of  people  inhabiting  China  was  necessary  to  the  peace- 
ful welfare  of  the  entire  world  and  that  no  program  for 
the  welfare  of  the  world  as  a  whole  could  afford  to  neglect 
the  welfare  and  protection  of  China. 

The  recent  events  that  have  taken  place  in  China,  es- 
pecially the  hostilities  which  having  been  begun  in  Man- 
churia have  latterly  been  extended  to  Shanghai,  far  from 
indicating  the  advisability  of  any  modification  of  the 
treaties  we  have  been  discussing,  have  tended  to  bring 
home  the  vital  importance  of  the  faithful  observance  of 
the  covenants  therein  to  all  of  the  nations  interested  in  the 
Far  East.  It  is  not  necessary  in  that  connection  to  inquire 
into  the  causes  of  the  controversy  or  attempt  to  apportion 
the  blame  between  the  two  nations  which  are  unhappily 
involved;  for  regardless  of  cause  or  responsibility,  it  is 
clear  beyond  peradventure  that  a  situation  has  developed 
which  cannot,  under  any  circumstances,  be  reconciled  with 
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the  obligations  of  the  covenants  of  these  two  treaties,  and 
that  If  the  treaties  had  been  faithfully  observed  such  a 
situation  could  not  have  arisen.  The  signatories  of  the  Nine 
Power  Treaty  and  of  the  Kellogg  Briand  Pact  who  are  not 
parties  to  that  conflict  are  not  likely  to  see  any  reason  for 
modifying  the  terms  of  those  treaties.  To  them  the  real 
value  of  the  faithful  performance  of  the  treaties  has  been 
brought  sharply  home  by  the  perils  and  losses  to  which 
their  nationals  have  been  subjected  in  Shanghai. 

That  is  the  view  of  the  Government.  We  see  no  reason 
for  abandoning  the  enlightened  principles  which  are  em- 
bodied in  these  treaties.  We  believe  that  this  situation 
would  have  been  avoided  had  these  covenants  been  faith- 
fully observed,  and  no  evidence  has  come  to  us  to  indicate 
that  a  due  compliance  with  them  would  have  interfered 
with  the  adequate  protection  of  the  legitimate  rights  in 
China  of  the  signatories  of  those  treaties  and  their  na- 
tionals. 

On  January  7th  last,  upon  the  instruction  of  the  Presi- 
dent, this  Government  formally  notified  Japan  and  China 
that  it  would  not  recognize  any  situation,  treaty,  or  agree- 
ment entered  into  by  those  governments  in  violation  of 
the  covenants  of  these  treaties,  which  affected  the  rights  of 
our  Government  or  its  citizens  in  China.  If  a  similar  de- 
cision should  be  reached  and  a  similar  position  taken  by 
the  other  governments  of  the  world,  a  caveat  will  be  placed 
upon  such  action  which,  we  believe,  will  effectively  bar 
the  legality  hereafter  of  any  title  or  right  sought  to  be  ob- 
tained by  pressure  or  treaty  violation,  and  which,  as  has 
been  shown  by  history  in  the  past,  will  eventually  lead  to 
the  restoration  to  China  of  rights  and  titles  of  which  she 
may  have  been  deprived. 

In  the  past  our  Government,  as  one  of  the  leading 
powers  on  the  Pacific  Ocean,  has  rested  its  policy  upon  an 
abiding  faith  in  the  future  of  the  people  of  China  and 
upon  the  ultimate  success  in  dealing  with  them  of  the 
principles  of  fair  play,  patience,  and  mutual  goodwill.  We 
appreciate  the  immensity  of  the  task  which  lies  before 
her  statesmen  in  the  development  of  her  country  and  its 
government.  The  delays  in  her  progress,  the  instability  of 
her  attempts  to  secure  a  responsible  government,  were 
foreseen  by  Messrs.  Hay  and  Hughes  and  their  contem- 
poraries and  were  the  very  obstacles  which  the  policy  of  the 
"Open  Door"  was  designed  to  meet.  We  concur  with  those 
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statesmen,  representing  all  the  nations,  in  the  Washington 
Conference  who  decided  that  China  was  entitled  to  the 
time  necessary  to  accomplish  her  development.  We  are  pre- 
pared to  make  that  our  policy  for  the  future.12 

Lack  of  co-operative  opposition  by  the  League  and  the 
United  States  enabled  the  Japanese  to  continue  their  ag- 
gression. As  a  result  of  this  failure  to  stop  Japan  and  of  the 
rising  power  of  Hitler  in  Germany,  the  end  of  this  era 
saw  forebodings  of  troubles  ahead  for  a  world  that  the 
United  States  had  tried  to  keep  at  peace. 


IX :    THE    NEW    DEAL 


In  November  1932  the  American  electorate  voiced  its  dis- 
satisfaction with  the  Hoover  administration  in  no  uncertain 
terms.  The  Democratic  candidate,  Franklin  D.  Roosevelt, 
promising  a  New  Deal,  was  swept  into  the  presidency  by 
an  overwhelming  popular,  and  electoral,  majority. 

By  March  4,  1933,  most  of  the  banks  of  the  country  had 
closed — the  Great  Depression,  blamed  by  the  voters  on 
Herbert  Hoover,  had  reached  its  nadir,  and  what  was 
needed  to  dispel  the  general  feeling  of  dread  and  despera- 
tion was  an  expression  of  confident  optimism  by  the  new 
regime  in  Washington.  President  Roosevelt's  first  inaugural 
address,  delivered  on  that  date,  proved  to  be  the  essential 
tonic: 

This  Is  a  day  of  national  consecration,  and  I  am  certain 
that  my  fellow-Americans  expect  that  on  rny  induction  into 
the  Presidency  I  will  address  them  with  a  candor  and  a 
decision  which  the  present  situation  of  our  nation  impels. 
This  is  pre-eminently  the  time  to  speak  the  truth,  the 
whole  truth,  frankly  and  boldly.  Nor  need  we  shrink 
from  honestly  facing  conditions  in  our  country  today. 
This  great  nation  will  endure  as  it  has  endured,  will 
revive  and  will  prosper. 

So  first  of  all  let  me  assert  my  firm  belief  that  the 
only  thing  we  have  to  fear  is  fear  itself — nameless,  un- 
reasoning, unjustified  terror  which  paralyzes  needed  efforts 
to  convert  retreat  into  advance. 

In  every  dark  hour  of  our  national  life  a  leadership  of 
frankness  and  vigor  has  met  with  that  understanding  and 
support  of  the  people  themselves  which  is  essential  to 
victory.  I  am  convinced  that  you  will  again  give  that 
support  to  leadership  in  these  critical  days. 

In  such  a  spirit  on  my  part  and  on  yours  we  face  our 
common  difficulties.  They  concern,  thank  God,  only 
material  things.  Values  have  shrunken  to  fantastic  levels; 
taxes  have  risen;  our  ability  to  pay  has  fallen,  government 
of  all  kinds  is  faced  by  serious  curtailment  of  income;  the 
means  of  exchange  are  frozen  in  the  currents  of  trade; 
the  withered  leaves  of  industrial  enterprise  lie  on  every 


The  New  Deal    253 

side;  farmers  find  no  markets  for  their  produce;  the 
savings  of  many  years  in  thousands  of  families  are  gone. 

More  important,  a  host  of  unemployed  citizens  face  the 
grim  problem  of  existence,  and  an  equally  great  number 
toil  with  little  return.  Only  a  foolish  optimist  can  deny 
the  dark  realities  of  the  moment. 

Yet  our  distress  comes  from  no  failure  of  substance. 
We  are  stricken  by  no  plague  of  locusts.  Compared  with 
the  perils  which  our  forefathers  conquered  because  they 
believed  and  were  not  afraid,  we  have  still  much  to  be 
thankful  for.  Nature  still  offers  her  bounty  and  human 
efforts  have  multiplied  it.  Plenty  is  at  our  doorstep,  but 
a  generous  use  of  it  languishes  in  the  very  sight  of  the 
supply. 

Primarily,  this  is  because  the  rulers  of  the  exchange  of 
mankind's  goods  have  failed  through  their  own  stubborn- 
ness and  their  own  incompetence,  have  admitted  their 
failure  and  abdicated.  Practices  of  the  unscrupulous  money 
changers  stand  indicted  in  the  court  of  public  opinion, 
rejected  by  the  hearts  and  minds  of  men. 

True,  they  have  tried,  but  their  efforts  have  been  cast 
in  the  pattern  of  an  outworn  tradition.  Faced  by  failure 
of  credit,  they  have  proposed  only  the  lending  of  more 
money. 

Stripped  of  the  lure  of  profit  by  which  to  induce  our 
people  to  follow  their  false  leadership,  they  have  resorted 
to  exhortations,  pleading  tearfully  for  restored  confidence. 
They  know  only  the  rules  of  a  generation  of  self-seekers. 

They  have  no  vision,  and  when  there  is  no  vision  the 
people  perish. 

The  money  changers  have  fled  from  their  high  seats 
in  the  temple  of  our  civilization.  We  may  now  restore  that 
temple  to  the  ancient  truths. 

The  measure  of  the  restoration  lies  in  the  extent  to 
which  we  apply  social  values  more  noble  than  mere 
monetary  profit. 

Happiness  lies  not  in  the  mere  possession  of  money; 
it  lies  in  the  joy  of  achievement,  in  the  thrill  of  creative 
effort. 

The  joy  and  moral  stimulation  of  work  no  longer 
must  be  forgotten  in  the  mad  chase  of  evanescent  profits. 
These  dark  days  will  be  worth  all  they  cost  us  if  they 
teach  us  that  our  true  destiny  is  not  to  be  ministered 
unto  but  to  minister  to  ourselves  and  to  our  fellow-men. 
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Recognition  of  the  falsity  of  material  wealth  as  the 
standard  of  success  goes  hand  in  hand  with  the  abandon- 
ment of  the  false  belief  that  public  office  and  high  political 
position  are  to  be  valued  only  by  the  standards  of  pride 
of  place  and  personal  profit;  and  there  must  be  an 
end  to  a  conduct  in  banking  and  in  business  which  too 
often  has  given  to  a  sacred  trust  the  likeness  of  callous 
and  selfish  wrongdoing. 

Small  wonder  that  confidence  languishes,  for  it  thrives 
only  on  honesty,  on  honor,  on  the  sacredness  of  obligations, 
on  faithful  protection,  on  unselfish  performance.  Without 
them  it  cannot  live. 

Restoration  calls,  however,  not  for  changes  in  ethics 
alone.  This  nation  asks  for  action,  and  action  now. 

Our  greatest  primary  task  is  to  put  people  to  work. 
This  is  no  unsolvable  problem  if  we  face  it  wisely  and 
courageously. 

It  can  be  accomplished  in  part  by  direct  recruiting  by  the 
government  itself,  treating  the  task  as  we  would  treat 
the  emergency  of  a  war,  but  at  the  tame  time,  through 
this  employment,  accomplishing  greatly  needed  projects 
to  stimulate  and  reorganize  the  use  of  our  natural  resources. 

Hand  in  hand  with  this,  we  must  frankly  recognize  the 
overbalance  of  population  in  our  industrial  centers  and, 
by  engaging  on  a  national  scale  in  the  redistribution, 
endeavor  to  provide  a  better  use  of  the  land  for  those 
best  fitted  for  the  land. 

The  task  can  be  helped  by  definite  efforts  to  raise  the 
values  of  agricultural  products,  and  with  this,  power 
to  purchase  the  output  of  our  cities. 

It  can  be  helped  by  preventing  realistically  the  tragedy 
of  the  growing  loss,  through  foreclosure,  of  our  small 
homes  and  our  farms. 

It  can  be  helped  by  insistence  that  the  Federal,  State 
and  local  governments  act  forthwith  on  the  demand  that 
their  cost  be  drastically  reduced. 

It  can  be  helped  by  the  unifying  of  relief  activities 
which  today  are  often  scattered,  uneconomical  and  unequal. 
It  can  be  helped  by  national  planning  for  and  supervision 
of  all  forms  of  transportation  and  of  communications 
and  other  utilities  which  have  a  definitely  public  character. 

There  are  many  ways  in  which  it  can  be  helped,  but 
it  can  never  be  helped  merely  by  talking  about  it.  We 
much  act,  and  act  quickly. 
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Finally,  in  our  progress  toward  a  resumption  of  work  we 
require  two  safeguards  against  a  return  of  the  evils  of  the 
old  order;  there  must  be  a  strict  supervision  of  all  banking 
and  credits  and  investments;  there  must  be  an  end  to 
speculation  with  other  people's  money,  and  there  must  be 
provision  for  an  adequate  but  sound  currency. 

These  are  the  lines  of  attack.  I  shall  presently  urge  upon 
a  new  Congress  in  special  session  detailed  measures  for 
their  fulfillment,  and  I  shall  seek  the  immediate  assistance 
of  the  several  States. 

Through  this  program  of  action  we  address  ourselves 
to  putting  our  own  national  house  in  order  and  making 
income  balance  outgo. 

Our  international  trade  relations,  though  vastly  impor- 
tant, are,  in  point  of  time  and  necessity,  secondary  to 
the  establishment  of  a  sound  national  economy. 

I  favor  as  a  practical  policy  the  putting  of  first  things 
first.  I  shall  spare  no  effort  to  restore  world  trade  by 
international  economic  readjustment,  but  the  emergency 
at  home  cannot  wait  on  that  accomplishment. 

The  basic  thought  that  guides  these  specific  means  of 
national  recovery  is  not  narrowly  nationalistic. 

It  is  the  insistence,  as  a  first  consideration,  upon  the 
interdependence  of  the  various  elements  in,  and  parts  of, 
the  United  States — a  recognition  of  the  old  and  perma- 
nently important  manifestation  of  the  American  spirit 
of  the  pioneer. 

It  is  the  way  to  recovery.  It  is  the  immediate  way.  It 
is  the  strongest  assurance  that  recovery  will  endure. 

In  the  field  of  world  policy  I  would  dedicate  this 
nation  to  the  policy  of  the  good  neighbor — the  neighbor 
who  resolutely  respects  himself  and,  because  he  does  so, 
respects  the  rights  of  others — the  neighor  who  respects 
his  obligations  and  respects  the  sanctity  of  his  agreements 
in  and  with  a  world  of  neighbors. 

If  I  read  the  temper  of  our  people  correctly,  we  now 
realize,  as  we  have  never  before,  our  interdependence  on 
each  other;  that  we  cannot  merely  take,  but  we  must 
give  as  well;  that  if  we  are  to  go  forward  we  must  move  as 
a  trained  and  loyal  army  willing  to  sacrifice  for  the  good 
of  a  common  discipline,  because,  without  such  discipline, 
no  progress  is  made,  no  leadership  becomes  effective. 

We  are,  I  know,  ready  and  willing  to  submit  our  lives 
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and  property  to  such  discipline  because  it  makes  possible 
a  leadership  which  aims  at  a  larger  good. 

This  I  propose  to  offer,  pledging  that  the  larger  purposes 
will  bind  upon  us  all  as  a  sacred  obligation  with  a  unity 
of  duty  hitherto  evoked  only  in  time  of  armed  strife. 

With  this  pledge  taken,  I  assume  unhesitatingly  the 
leadership  of  this  great  army  of  our  people,  dedicated  to 
a  disciplined  attack  upon  our  common  problems. 

Action  in  this  image  and  to  this  end  is  feasible  under 
the  form  of  government  which  we  have  inherited  from 
our  ancestors. 

Our  Constitution  is  so  simple  and  practical  that  it  is 
possible  always  to  meet  extraordinary  needs  by  changes 
in  emphasis  and  arrangement  without  loss  of  essential 
form. 

That  is  why  our  constitutional  system  has  proved  itself 
the  most  superbly  enduring  political  mechanism  the 
modern  world  has  produced.  It  has  met  every  stress  of 
vast  expansion  of  territory,  of  foreign  wars,  of  bitter 
internal  strife,  of  world  relations. 

It  is  to  be  hoped  that  the  normal  balance  of  executive 
and  legislative  authority  may  be  wholly  adequate  to  meet 
the  unprecedented  task  before  us.  But  it  may  be  that 
an  unprecedented  demand  and  need  for  undelayed  action 
may  call  for  temporary  departure  from  that  normal 
balance  of  public  procedure. 

I  am  prepared  under  my  constitutional  duty  to  recom- 
mend the  measures  that  a  stricken  nation  in  the  niidst  of 
a  stricken  world  may  require. 

These  measures,  or  such  other  measures  as  the  Congress 
may  build  out  of  its  experience  and  wisdom,  I  shall 
seek,  within  my  constitutional  authority,  to  bring  to 
speedy  adoption. 

But  in  the  event  that  the  Congress  shall  fail  to  take 
one  of  these  two  courses,  and  in  the  event  that  the 
national  emergency  is  still  critical,  I  shall  not  evade  the 
clear  course  of  duty  that  will  then  confront  me. 

I  shall  ask  the  Congress  for  the  one  remaining  instru- 
ment to  meet  the  crisis — broad  executive  power  to  wage  a 
war  against  the  emergency  as  great  as  the  power  that 
would  be  given  me  if  we  were  in  fact  invaded  by  a  foreign 
foe. 

For  the  trust  reposed  in  me  I  will  return  the  courage 
and  the  devotion  that  befit  the  time.  I  can  do  no  less. 
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We  face  the  arduous  days  that  He  before  us  In  the 
warm  courage  of  national  unity;  with  the  clear  conscious- 
ness of  seeking  old  and  precious  moral  values;  with  the 
clean  satisfaction  that  conies  from  the  stern  performance  of 
duty  by  old  and  young  alike. 

We  aim  at  the  assurance  of  a  rounded  and  permanent 
national  life. 

We  do  not  distrust  the  future  of  essential  democracy. 
The  people  of  the  United  States  have  not  failed.  In  their 
need  they  have  registered  a  mandate  that  they  want  direct, 
vigorous  action. 

They  have  asked  for  discipline  and  direction  under 
leadership.  They  have  made  me  the  present  instrument 
of  their  wishes.  In  the  spirit  of  the  gift  I  take  it. 

In  this  dedication  of  a  nation  we  humbly  ask  the 
blessing  of  God.  May  He  protect  each  and  every  one  of 
us!  May  He  guide  me  in  the  days  to  come! 1 

The  leadership  and  action  promised  in  this  speech 
were  quickly  manifest.  During  the  first  one  hundred  days 
of  the  new  administration,  Roosevelt  proposed^  and 
Congress  approved,  many  pieces  of  legislation  to  alleviate 
the  nation's  economic  ills.  Banking  legislation,  unemploy- 
ment relief,  an  economy  measure,  and  legalization  of  light 
wine  and  beer  were  among  the  first  emergency  New 
Deal  acts. 

Next,  the  New  Deal  turned  to  proposals  that  would  take 
care  of  its  major  objectives:  relief,  recovery^  and  reform. 
The  plight  of  the  farmer — the  low  prices  he  was  getting 
for  his  too  abundant  harvest,  and  the  high  cost  of  the 
commodities  he  had  to  buy — was  of  immediate  concern. 
The  New  Deal  offered  as  an  answer  the  first  Agricultural 
Adjustment  Act,  May  12 , 1933: 

An  Act  to  relieve  the  existing  national  economic  emer- 
gency by  increasing  agricultural  purchasing  power,  .  .  . 
and  for  other  purposes. 

TITLE   1 — AGRICULTURAL  ADJUSTMENT 

Declaration  of  Emergency 

That  the  present  acute  economic  emergency  being  in 
part  the  consequence  of  a  severe  and  increasing  disparity 
between  the  prices  of  agricultural  and  other  commodities, 
which  disparity  has  largely  destroyed  the  purchasing  power 
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of  farmers  for  industrial  products,  has  broken  down  the 
orderly  exchange  of  commodities,  and  has  seriously  impaired 
the  agricultural  assets  supporting  the  national  credit  struc- 
ture, it  is  hereby  declared  that  these  conditions  in  the 
basic  industry  of  agriculture  have  affected  transactions  in 
agricultural  commodities  with  a  national  public  interest, 
have  burdened  and  obstructed  the  normal  currents  of 
commerce  in  such  commodities,  and  render  imperative  the 
immediate  enactment  of  title  I  of  this  Act. 

Declaration  of  Policy 

Sec.  2.  It  is  hereby  declared  to  be  the  policy  of  Congress— 

(1)  To  establish  and  maintain  such  balance  between  the 
production  and  consumption  of  agricultural  commodities, 
and  such  marketing  conditions  therefor,  as  will  reestablish 
prices  to  farmers  at  a  level  that  will  give  agricultural 
commodities  a  purchasing  power  with  respect  to  articles  that 
farmers  buy,  equivalent  to  the  purchasing  power  of  agri- 
cultural commodities  in  the  base  period.  The  base  period 
In  the  case  of  all  agricultural  commodities  except  tobacco 
shall  be  the  prewar  period,  August  1909- July  1914.  In  the 
case  of  tobacco,  the  base  period  shall  be  the  postwar 
period,  August  1919-JuIy  1929. 

(2)  To  approach  such  equality  of  purchasing  power  by 
gradual  correction  of  the  present  inequalities  therein  at  as 
rapid  a  rate  as  is  deemed  feasible  in  view  of  the  current 
consumptive  demand  in  domestic  and  foreign  markets. 

(5)  To  protect  the  consumers'  interest  by  readjusting 
farm  production  at  such  level  as  will  not  increase  the 
percentage  of  the  consumers'  retail  expenditures  for  agri- 
cultural commodities,  or  products  derived  therefrom,  which 
is  returned  to  the  farmer,  above  the  percentage  which  was 
returned  to  the  farmer  in  the  prewar  period,  August 
1909- July  1914.  ... 

Sec.  6.  (a)  The  Secretary  of  Agriculture  is  hereby 
authorized  to  enter  into  option  contracts  with  the  producers 
of  cotton  to  sell  to  any  such  producer  an  amount  of  cotton 
to  be  agreed  upon  not  in  excess  of  the  amount  of  reduc- 
tion in  production  of  cotton  by  such  producer  below  the 
amount  produced  by  him  in  the  preceding  crop  year,  in 
all  cases  where  such  producer  agrees  in  writing  to  reduce 
the  amount  of  cotton  produced  by  him  in  1933,  below 
his  production  in  the  previous  year,  by  not  less  than  30 
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per  centum,  without  Increase  in  commercial  fertilization 
per  acre. 

(b)  To  any  such  producer  so  agreeing  to  reduce  produc- 
tion   the    Secretary    of   Agriculture    shall    deliver   a    non- 
transferable-option  contract  agreeing  to  sell  to  said  producer 
an  amount,  equivalent  to  the  amount  of  his  agreed  reduc- 
tion, of  the  cotton  in  the  possession  and  control  of  the 
Secretary. 

(c)  The   producer  Is   to   have   the  option   to   buy   said 
cotton  at  the  average  price  paid  by  the  Secretary  for  the 
cotton  procured  under  section  3,  and  Is  to  have  the  right 
at  any  time  up  to  January  1,  1934,  to  exercise  his  option, 
upon  proof  that  he  has  complied  with  his  contract  and 
with   all    the   rules   and   regulations  of   the   Secretary   of 
Agriculture   with   respect    thereto,   by    taking   said   cotton 
upon  payment  by  him  of  his  option  price  and  all  actual 
carrying  charges  on   such    cotton;    or   the   Secretary   may 
sell  such  cotton  for  the  account  of  such  producer,  paying 
him  the  excess  of  the  market  price  at  the  date  of  sale 
over  the  average  price  above  referred  to  after  deducting 
all    actual    and   necessary    carrying    charges:    PROVIDED, 
That  in  no  event  shall  the  producer  be  held  responsible  or 
liable  for  financial  loss  Incurred  in  the  holding  of  such 
cotton    or   on    account    of    the    carrying    charges    therein: 
PROVIDED  FURTHER,  That  such  agreement  to  curtail 
cotton  production  shall  contain  a  further  provision  that 
such  cotton  producer  shall  not  use  the  land  taken  out  of 
cotton    production    for   the   production    for   sale,   directly 
or  indirectly,  of  any  other  nationally  produced  agricultural 
commodity  or  product.  .  .  . 

PART   2 — COMMODITY  BENEFITS 

General  Powers 

Sec.  8.  In  order  to  effectuate  the  declared  policy,  the 
Secretary  of  Agriculture  shall  have  power — 

(1)  To  provide  for  reduction  in  the  acreage  or  reduction 
in  the  production  for  market,  or  both,  of  any  basic 
agricultural  commodity,  through  agreements  with  producers 
or  by  other  voluntary  methods,  and  to  provide  for  rental 
or  benefit  payments  in  connection  therewith  or  upon  that 
part  of  the  production  of  any  basic  agricultural  commodity 
required  for  domestic  consumption,  in  such  amounts  as  the 
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Secretary  deems  fair  and  reasonable,  to  be  paid  out  of 
any  moneys  available  for  such  payments.  .  .  . 

(2)  To  enter  into  marketing  agreements  with  processors, 
associations  of  producers,  and  others  engaged  in  the  han- 
dling, in  the  current  of  interstate  or  foreign  commerce, 
of  any  agricultural  commodity  or  pro]ect  thereof,  after 
due  notice  and  opportunity  for  hearing  to  interested 
parties.  The  making  of  any  such  agreement  shall  not  be 
held  to  be  in  violation  of  any  of  the  antitrust  laws  of  the 
United  States.  .  .  . 

Processing  Tax 

Sec.  9.  (a)  To  obtain  revenue  for  extraordinary  expenses 
incurred  by  reason  of  the  national  economic  emergency, 
there  shall  be  levied  processing  taxes  as  hereinafter  pro- 
vided. When  the  Secretary  of  Agriculture  determines  that 
rental  or  benefit  payments  are  to  be  made  with  respect  to 
any  basic  agricultural  commodity,  he  shall  proclaim  such 
determination,  and  a  processing  tax  shall  be  in  effect  with 
respect  to  such  commodity  from  the  beginning  of  the 
marketing  year  therefor  next  following  the  date  of  such 
proclamation.  The  processing  tax  shall  be  levied,  assessed, 
and  collected  upon  the  first  domestic  processing  of  the 
commodity  .  .  .  and  shall  be  paid  by  the  processor.  .  .  . 

(b)  The  processing  tax  shall  be  at  such  rate  as  equals 
the  difference  between  the  current  average  farm  price  for 
the  commodity  and  the  fair  exchange  value  of  the 
commodity;  except  that  if  the  Secretary  has  reason  to  believe 
that  the  tax  at  such  rate  will  cause  such  reduction  in  the 
quantity  of  the  commodity  or  products  thereof  domestically 
consumed  as  to  result  in  the  accumulation  of  surplus  stocks 
of  the  commodity  or  products  thereof  or  in  the  depression 
of  the  farm  price  of  the  commodity,  then  he  shall  cause 
an  appropriate  investigation.  ...  If  thereupon  the  Secre- 
tary finds  that  such  result  will  occur,  then  the  processing 
tax  shall  be  at  such  rate  as  will  prevent  such  accumulation 
of  surplus  stocks  and  depression  of  the  farm  price  of  the 
commodity.  .  .  . 

(c)  For  the   purposes  of  part  2   of  this   title,   the   fair 
exchange  value  of  a  commodity  shall  be  the  price  therefor 
that  will  give  the  commodity  the  same  purchasing  power, 
with  respect  to  articles  farmers  buy,  as  such  commodity  had 
during  the  base  period  specified  in  section  2.  .  *  , 

(d)  As  used  in  part  2  of  this  title — 
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(1)  In  case  of  wheat,  rice,  and  corn,  the  term  "processing" 
means  the  milling  or  other  processing  (except  cleaning  and 
drying)  of  wheat,  rice,  or  corn  for  market.  .  .  . 

(2)  In  case  of  cotton,  the  term  "processing"  means  the 
spinning,     manufacturing,     or     other    processing     (except 
ginning)  of  cotton,  .  .  . 

(3)  In  case  of  tobacco,  the  term  "processing'*  means  the 
manufacturing  or  other  processing  ...  of  tobacco. 

(4)  In  case  of  hogs,   the  term  "processing"   means  the 
slaughter  of  hogs  for  market.  .  .  . 

(e)  When  any  processing  tax,  or  increase  or  decrease 
therein,  takes  effect  in  respect  of  a  commodity,  the 
Secretary  of  Agriculture,  in  order  to  prevent  pyramiding 
of  the  processing  tax  and  profiteering  in  the  sale  of  prod- 
ucts derived  from  the  commodity,  shall  make  public  such 
Information  as  he  deems  necessary  regarding  (1)  the 
relationship  between  the  processing  tax  and  the  price  paid 
to  producers  of  the  commodity,  (2)  the  effect  of  the  proces- 
sing tax  upon  prices  paid  to  consumers  of  products  of  the 
commodity,  (3)  the  relationship,  in  previous  periods,  be- 
tween prices  paid  to  the  producers  of  the  commodity 
and  prices  to  consumers  of  the  products  thereof,  and  (4) 
the  situation  in  foreign  countries  relating  to  prices  paid  to 
producers  of  the  commodity  and  prices  to  consumers  of  the 
products  thereof.2 

An  important  issue  that  had  not  been  settled  during 
the  1920*s  was  whether  the  federal  government  should 
enter  the  power  business,  its  prices  serving  as  a  "yardstick" 
for  determining  the  charges  made  by  private  utility  com- 
panies. Senator  George  N  orris,  who,  under  Harding  and 
Coolidge,  had  failed  in  his  efforts  to  have  the  government 
develop  Muscle  Shoals  as  a  means  of  forcing  down  private 
rates,  finally  was  victorious  when  Congress  passed  the 
Tennessee  Valley  Act,  May  18, 1933: 

An  Act  to  improve  the  navigability  and  to  provide  for 
the  flood  control  of  the  Tennessee  River;  to  provide  for 
reforestation  and  the  proper  use  of  marginal  lands  in  the 
Tennessee  Valley;  to  provide  for  the  agricultural  and 
industrial  development  of  said  valley;  to  provide  for  the 
national  defense  by  the  creation  of  a  corporation  for  the 
operation  of  Government  properties  at  and  near  Muscle 
Shoals  in  the  State  of  Alabama,  and  for  other  pur- 
poses. .  .  . 
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Be  it  enacted,  That  for  the  purpose  o£  maintaining  and 
operating  the  properties  now  owned  by  the  United  States 
in  the  vicinity  of  Muscle  Shoals  .  .  .  there  is  hereby 
created  a  body  corporate  by  the  name  of  the  "Tennessee 
Valley  Authority/'  .  .  . 

Sec.  3.  .  .  .  All  contracts  to  which  the  Corporation  is  a 
party  and  which  require  the  employment  of  laborers  and 
mechanics  in  the  construction,  alteration,  maintenance,  or 
repair  of  buildings,  dams,  locks,  or  other  projects  shall 
contain  a  provision  that  not  less  than  the  prevailing  rate 
of  wages  for  work  of  a  similar  nature  prevailing  in  the 
vicinity  shall  be  paid  to  such  laborers  or  mechanics.  .  .  . 

Sec. '4.  Except  as  otherwise  specifically  provided  in  this 
Act,  the  Corporation — 

...(£)  May  purchase  or  lease  and  hold  such  real  and 
personal  property  as  it  deems  necessary  or  convenient  In  the 
transaction  of  its  business,  and  may  dispose  of  any  such 
property  held  by  it.  ... 

(h)  Shall  have  power  in  the  name  of  the  United  States 
of  America  to  exercise  the  right  of  eminent  domain,  and 
in  the  purchase  of  any  real  estate  or  the  acquisition  of  real 
estate  by  condemnation  proceedings,  the  title  to  such 
real  estate  shall  be  taken  in  the  name  of  the  United  States 
of  America.  .  .  . 

(i)  Shall  have  power  to  acquire  real  estate  for  the  con- 
struction of  darns,  reservoirs,  transmission  lines,  power 
houses,  and  other  structures,  and  navigation  projects  at 
any  point  along  the  Tennessee  River,  or  any  of  its 
tributaries,  .  .  . 

(j)  Shall  have  power  to  construct  dams,  reservoirs,  power 
houses,  power  structures,  transmission  lines,  navigation 
projects,  and  incidental  works  in  the  Tennessee  River  and 
its  tributaries,  and  to  unite  the  various  power  installations 
into  one  or  more  systems  by  transmission  lines. 

Sec.  5.  The  board  is  hereby  authorized — 

.  (b)  To  arrange  with  farmers  and  farm  organizations 
for  Iarge-s.cale  practical  use  of  the  new  forms  of  fertilizers 
under  conditions  permitting  an  accurate  measure  of  the 
economic  returns  they  produce. 

(c)  To  cooperate  with  National,  State,  district,  or  county 
experimental    stations    or    demonstration    farms,    for    the 
use  of  new  forms  of  fertilizer  or  fertilizer  practices  during 
the   initial  or  experimental   period  of   their   production. 

(d)  The  board  in  order  to  improve  and  cheapen  the 
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production  of  fertilizer  is  authorized  to  manufacture  and 
sell  fixed  nitrogen,  fertilizer,  and  fertilizer  ingredients  at 
Muscle  Shoals  by  the  employment  of  existing  facilities, 
by  modernizing  existing  plants,  or  by  any  other  process 
or  processes  that  in  its  judgment  shall  appear  wise  and 
profitable  for  the  fixation  of  atmospheric  nitrogen  or  the 
cheapening  of  the  production  of  fertilizer. 

(e)  Under  the  authority  of  this  Act  the  board  may  malce 
donations  or  sales  of  the  product  of  the  plant  or  plants 
operated  by  it  to  be  fairly  and  equitably  distributed 
through  the  agency  of  county  demonstration  agents,  agri- 
cultural ,  colleges,  or  otherwise  as  the  board  may  direct, 
for  experimentation,  education,  and  introduction  of  the  use 
of  such  products  in  cooperation  with  practical  farmers  so 
as  to  obtain  information  as  to  the  value,  effect,  and  best 
methods  of  their  use,  .  .  . 

(g)  In  the  event  it  is  not  used  for  the  fixation  of  nitrogen 
for  agricultural  purposes  or  leased,  then  the  board  shall 
maintain  in  standby  condition  nitrate  plant  numbered  2, 
or  its  equivalent,  for  the  fixation  of  atmospheric  nitrogen, 
for  the  production  of  explosives  in  the  event  of  war  or  a 
national  emergency.  .  .  . 

(h)  To  establish,  maintain,  and  operate  laboratories  and 
experimental  plants,  and  to  undertake  experiments  for  the 
purpose  of  enabling  the  Corporation  to  furnish  nitrogen 
products  for  military  purposes,  and  nitrogen  and  other 
fertilizer  products  for  agricultural  purposes  in  die  most 
economical  manner  and  at  the  highest  standard  of  effi- 
ciency. .  .  . 

(1)  To  produce,  distribute,  and  sell  electric  power,  as 
herein  particularly  specified. 

(m)  No  products  of  the  Corporation  shall  be  sold  for 
use  outside  of  the  United  States,  its  Territories  and  pos- 
sessions, except  to  the  United  States  Government  for  the 
use  of  its  Army  and  Navy,  or  to  its  allies  in  case  of 
war.  .  .  . 

Sec.  10.  The  board  is  hereby  authorized  to  sell  the 
surplus  power  not  used  in  its  operations,  and  for  operation 
of  locks  and  other  works  generated  by  it,  to  States, 
counties,  municipalities,  corporations,  partnerships,  or  indi- 
viduals, according  to  the  policies  hereinafter  set  forth;  and 
to  carry  out  said  authority,  the  board  is  authorized  to 
enter  into  contracts  for  such  sale  for  a  term  not  exceeding 
twenty  years,  and  in  the  sale  of  such  current  by  the  board  it 
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shall  give  preference  to  States,  counties,  municipalities,  and 
cooperative  organizations  of  citizens  or  farmers,  not  organ- 
ized or  doing  business  for  profit,  but  primarily  for  the 
purpose  of  supplying  electricity  to  its  own  citizens  or 
members;  ...  in  order  to  promote  and  encourage  the 
fullest  possible  use  of  electric  light  and  power  on  farms 
within  reasonable  distance  of  any  of  its  transmission  lines 
the  board  in  its  discretion  shall  have  power  to  construct 
transmission  lines  to  farms  and  small  villages  that  are  not 
otherwise  supplied  with  electricity  at  reasonable  rates,  and 
to  make  such  rules  and  regulations  governing  such  sale  and 
distribution  o£  such  electric  power  as  in  its  judgment  may 
be  just  and  equitable.  .  .  . 

Sec.  11.  It  is  hereby  declared  to  be  the  policy  of  the 
Government  so  far  as  practical  to  distribute  and  sell  the 
surplus  power  generated  at  Muscle  Shoals  equitably  among 
the  States,  counties,  and  municipalities  within  transmission 
distance.  This  policy  is  further  declared  to  be  that  the 
projects  herein  provided  for  shall  be  considered  primarily 
as  for  the  benefit  of  the  people  of  the  section  as  a  whole 
and  particularly  the  domestic  and  rural  consumers  to  whom 
the  power  can  economically  be  made  available,  and  ac- 
cordingly that  sale  to  and  use  by  industry  shall  be  a 
secondary  purpose,  to  be  utilized  principally  to  secure  a 
sufficiently  high  load  factor  and  revenue  returns  which  will 
permit  domestic  and  rural  use  at  the  lowest  possible  rates 
and  in  such  manner  as  to  encourage  increased  domestic  and 
rural  use  of  electricity.  It  is  further  declared  to  be  the  policy 
of  the  Government  to  use  the  Muscle  Shoals  properties  so 
far  as  may  be  necessary  to  improve,  increase,  and  cheapen 
the  production  of  fertilizer  and  fertilizer  ingredients  by 
carrying  out  the  provision  of  this  Act.  .  .  . 

Sec.  22.  To  aid  further  the  proper  use,  conservation, 
and  development  of  the  natural  resources  of  the  Tennessee 
River  drainage  basin  and  of  such  adjoining  territory  as 
may  be  related  to  or  materially  affected  by  the  development 
consequent  to  this  Act,  and  to  provide  for  the  general 
welfare  of  the  citizens  of  said  areas,  the  President  is 
hereby  authorized  ...  to  make  such  surveys  of  and  general 
plans  for  said  Tennessee  basin  and  adjoining  territory  as 
may  be  useful  to  the  Congress  and  to  the  several  States 
in  guiding  and  controlling  the  extent,  sequence,  and 
nature  of  development  that  may  be  equitably  and  economi- 
cally advanced  through  the  expenditure  of  public  funds, 
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or  through  the  guidance  or  control  of  public  authority, 
all  for  the  purpose  of  fostering  an  orderly  and  proper 
physical,  economic,  and  social  development  of  said 
areas.  .  .  . 

Sec.  23.  The  President  shall,  from  time  to  time,  as  the 
work  provided  for  in  the  preceding  section  progresses, 
recommend  to  Congress  such  legislation  as  he  deems  proper 
to  carry  out  the  general  purposes  stated  in  said  section, 
and  for  the  especial  purpose  of  bringing  about  in  said 
Tennessee  drainage  basin  and  adjoining  territory  in  con- 
formity with  said  general  purposes  (1)  the  maximum 
amount  of  flood  control;  (2)  the  maximum  development  of 
said  Tennessee  River  for  navigation  purposes;  (3)  the 
maximum  generation  of  electric  power  consistent  with 
flood  control  and  navigation;  (4)  the  proper  use  of 
marginal  lands;  (5)  the  proper  method  of  reforestation  of 
all  lands  in  said  drainage  basin  suitable  for  reforestation; 
and  (6)  the  economic  and  social  well-being  of  the  people 
living  in  said  river  basin.3 

This  multipurpose  law  was  quickly  followed  by  an 
omnibus  measure,  the  National  Industrial  Recovery  Act 
of  June  16,  1933 3  the  objectives  of  which  were  to  ease 
competition,  relieve  unemployment,  establish  minimum 
wages,  and  promote  collective  bargaining.  The  major 
provisions  of  this  so-called  experiment  in  industrial  self- 
government  were: 

An  Act  to  encourage  national  industrial  recovery,  to 
foster  fair  competition,  and  to  provide  for  the  construction 
of  certain  useful  public  works,  and  for  other  purposes. 

TITLE   I — INDUSTRIAL  RECOVERY 

Declaration  of  Policy 

Sec.  1.  A  national  emergency  productive  of  widespread 

unemployment  and  disorganization  of  industry,  which 
burdens  interstate  and  foreign  commerce,  affects  the  public 
welfare,  and  undermines  the  standards  of  living  of  the 
American  people,  is  hereby  declared  to  exist.  It  is  hereby 
declared  to  be  the  policy  of  Congress  to  remove  obstructions 
to  the  free  flow  of  interstate  and  foreign  commerce  which 
tend  to  diminish  the  amount  thereof;  and  to  provide  for 
the  general  welfare  by  promoting  the  organization  of 
industry  for  the  purpose  of  cooperative  action  among  trade 
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groups,  to  induce  and  maintain  united  action  of  labor  and 
management  under  adequate  governmental  sanctions  and 
supervision,  to  eliminate  unfair  competitive  practices,  to 
promote  the  fullest  possible  utilization  of  the  present 
productive  capacity  of  industries,  to  avoid  undue  restric- 
tion of  production  (except  as  may  be  temporarily  required), 
to  increase  the  consumption  of  industrial  and  agricultural 
products  by  increasing  purchasing  power;  to  reduce 
and  relieve  'unemployment,  to  improve  standards  of  labor, 
and  otherwise  to  rehabilitate  industry  and  to  conserve 
natural  resources.  .  .  . 

Codes  of  Fair  Competition 

Sec.  3.  (a)  Upon  the  application  to  the  President  by  one 
or  more  trade  or  industrial  associations  or  groups,  the 
President  may  approve  a  code  or  codes  of  fair  competition 
for  the  trade  or  industry  or  subdivision  thereof,  represented 
by  the  applicant  or  applicants,  if  the  President  finds  (1) 
that  such  associations  or  groups  impose  no  inequitable 
restrictions  on  admission  to  membership  therein  and  are 
truly  representative  of  such  trades  or  industries  or  sub- 
divisions thereof,  and  (2)  that  such  code  or  codes  are  not 
designed  to  promote  monopolies  or  to  eliminate  or  oppress 
small  enterprises  and  will  not  operate  to  discriminate 
against  them,  and  will  tend  to  effectuate  the  policy  of  this 
title:  PROVIDED,  That  such  code  or  codes  shall  not 
permit  monopolies  or  monopolistic  practices:  PROVIDED 
FURTHER,  That  where  such  code  or  codes  affect  the 
services  and  welfare  of  persons  engaged  in  other  steps  of 
the  economic  process,  nothing  in  this  section  shall  deprive 
such  persons  of  the  right  to  be  heard  prior  to  approval 
by  the  President  of  such  code  or  codes.  The  President 
may,  as  a  condition  of  his  approval  of  any  such  code, 
impose  such  conditions  (including  requirements  for  the 
making  of  reports  and  the  keeping  of  accounts)  for  the 
protection  of  consumers,  competitors,  employees,  and  others, 
and  in  furtherance  of  the  public  interest,  and  may  provide 
such  exceptions  to  and  exemptions  from  the  provisions  of 
such  code,  as  the  President  in  his  discretion  deems  necessary 
to  effectuate  the  policy  herein  declared. 

(b)  After  the  President  shall  have  approved  any  such 
code,  the  provisions  of  such  code  shall  be  the  standards  of 
fair  competition  for  such  trade  or  industry  or  subdivision 
thereof.  Any  violation  of  such  standards  in  any  transaction 
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In  or  affecting  interstate  or  foreign  commerce  shall  be 
deemed  an  unfair  method  of  competition  in  commerce 
within  the  meaning  of  the  Federal  Trade  Commission  Act, 
as  amended,  but  nothing  in  this  title  shall  be  construed 
to  impair  the  powers  of  the  Federal  Trade  Commission 
under  such  Act,  as  amended.  .  .  . 

(d)  Upon  his  own  motion,  or  if  complaint  is  made  to 
the  President  that  abuses  inimical  to  the  public  interest  and 
contrary  to  the  policy  herein  declared  are  prevalent  in  any 
trade  or  industry  or  subdivision  thereof,  and  if  no  code  of 
fair  competition  therefor  has  theretofore  been  approved  by 
the  President,  the  President,  after  such  public  notice  and 
hearing  as  he  shall  specify,  may  prescribe  and  approve 
a  code  of  fair  competition  for  such  trade  or  industry  or 
subdivision  thereof,  which  shall  have  the  same  effect  as 
a  code  of  fair  competition  approved  by  the  President  under 
subsection  (a)  of  this  section.  .  .  . 

Agreements  and  Licenses 

Sec.  4.  (a)  The  President  is  authorized  to  enter  into 
agreements  with,  and  to  approve  voluntary  agreements 
between  and  among,  persons  engaged  in  a  trade  or 
industry,  labor  organizations,  and  trade  or  industrial 
organizations,  associations,  or  groups,  relating  to  any 
trade  or  industry,  if  in  his  judgment  such  agreements  will 
aid  in  effectuating  the  policy  of  this  title  with  respect  to 
transactions  in  or  affecting  interstate  or  foreign  commerce, 
and  will  be  consistent  with  the  requirements  of  clause 
(2)  of  subsection  (a)  of  section  S  for  a  code  of  fair 
competition. 

(b)  Whenever  the  President  shall  find  that  destructive 
wage  or  price  cutting  or  other  activities  contrary  to  the 
policy  of  this  title  are  being  practiced  in  any  trade  or 
industry  or  subdivision  thereof,  and,  after  such  public 
notice  and  hearing  as  he  shall  specify,  shall  find  it 
essential  to  license  business  enterprises  in  order  to  make 
effective  a  code  of  fair  competition  or  an  agreement  under 
this  title  or  otherwise  to  effectuate  the  policy  of  this  title, 
and  shall  publicly  so  announce,  no  person  shall,  after  a 
date  fixed  in  such  announcement,  engage  in  or  carry  on 
any  business,  in  or  affecting  interstate  or  foreign  com- 
merce, specified  in  such  announcement,  unless  he  shall 
have  first  obtained  a  license  issued  pursuant  to  such 
regulations  as  the  President  shall  prescribe.  The  President 


268      AMERICA   IN    THE  WORLD 

may  suspend  or  revoke  any  such  license,  after  due  notice 

and  opportunity  for  hearing,  for  violations  of  the  terms 
or  conditions  thereof.  Any  order  of  the  President  suspending 
or  revoking  any  such  license  shall  be  final  if  In  accordance 
with  law.  .  .  . 

(c)  While  this  title  is  in  effect,  .  .  .  any  code,  agree- 
ment, or  license  approved,  prescribed,  or  issued  and  in 
effect  under  this  title,  and  any  action  complying  with  the 
provisions  thereof  taken  during  such  period,  shall  be 
exempt  from  the  provisions  of  the  antitrust  laws  of  the 
United  States.  .  .  . 

Limitations  upon  Application  of  Title 

Sec.  6.  (a)  No  trade  or  industrial  association  or  group 
shall  be  eligible  to  receive  the  benefit  of  the  provisions  of 
this  title  until  it  files  with  the  President  a  statement  con- 
taining such  information  relating  to  the  activities  of  the 
association  or  group  as  the  President  shall  by  regulation 
prescribe.  ... 

Sec.  7.  (a)  Every  code  of  fair  competition,  agreement, 
and  license  approved  .  .  .  under  this  title  shall  contain  the 
following  conditions:  (1)  That  employees  shall  have  the 
right  to  organize  and  bargain  collectively  through  the 
representatives  of  their  own  choosing,  and  shall  be  free 
from  the  interference,  restraint,  or  coercion  of  employers  of 
labor,  or  their  agents,  in  the  designation  of  such  representa- 
tives or  in  self-organization  or  in  other  concerted  activities 
for  the  purpose  of  collective  bargaining  or  other  mutual 
aid  or  protection;  (2)  that  no  employee  and  no  one 
seeking  employment  shall  be  required  as  a  condition  of 
employment  to  join  any  company  union  or  to  refrain  from 
joining,  organizing,  or  assisting  a  labor  organization  of 
his  own  choosing;  and  (3)  that  employers  shall  comply 
with  the  maximum  hours  of  labor,  minimum  rates  of  pay, 
and  other  conditions  of  employment,  approved  or  pre- 
scribed by  the  President. 

(b)  The  President  shall,  so  far  as  practicable,  afford 
every  opportunity  to  employers  and  employees  in  any 
trade  or  industry  or  subdivision  thereof  with  respect  to 
which  the  conditions  referred  to  in  clauses  (1)  and  (2)  of 
subsection  (a)  prevail,  to  establish  by  mutual  agreement 
the  standards  as  to  the  maximum  hours  of  labor,  minimum 
rates  of  pay,  and  such  other  conditions  of  employment  as 
may  be  necessary  in  such  trade  or  industry  or  subdivision 
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thereof  to  effectuate  the  policy  of  this  title;  and  the 
standards  established  in  such  agreements,  when  approved 
by  the  President,  shall  have  the  same  effect  as  a  code  of 
fair  competition.  .  .  . 

(c)  When  no  such  mutual  agreement  has  been  approved 
by  the  President  he  may  investigate  the  labor  practices, 
policies,  wages,  hours  of  labor,  and  conditions  of  employ- 
ment in  such  trade  or  industry  or  subdivision  thereof; 
and  upon  the  basis  of  such  investigations,  and  after  such 
hearings  as  the  President  finds  advisable,  he  is  authorized 
to  prescribe  a  limited  code  of  fair  competition  fixing 
such  maximum  hours  of  labor,  minimum  rates  of  pay,  and 
other  conditions  of  employment  in  the  trade  or  industry 
or  subdivision  thereof  investigated  as  he  finds  to  be  necessary 
to  effectuate  the  policy  of  this  title,  which  shall  have  the 
same  effect  as  a  code  of  fair  competition  approved  by  the 
President  under  subsection  (a)  of  section  3,  The  President 
may  differentiate  according  to  experience  and  skill  of  the 
employees  affected  and  according  to  the  nature  of  the  work 
involved  which  might  tend  to  set  a  maximum  as  well 
as  a  minimum  wage.  .  .  . 

Sec.  9.  (a)  The  President  is  further  authorized  to  initiate 
before  the  Interstate  Commerce  Commission  proceedings 
necessary  to  prescribe  regulations  to  control  the  operations 
of  oil  pipe  lines  and  to  fix  reasonable,  compensatory  rates 
for  the  transportation  of  petroleum  and  its  products  by 
pipe  lines,  and  the  Interstate  Commerce  Commission  shall 
grant  preference  to  the  hearings  and  determination  of  such 
cases. 

(b)  The  President  is  authorized  to  Institute  proceedings 
to  divorce  from  any  holding  company  any  pipe-line  com- 
pany  controlled   by   such   holding   company   which    pipe- 
line company  by  unfair  practices  or  by  exorbitant  rates 
In  the  transportation  of  petroleum  or  its  products  tends 
to  create  a  monopoly. 

(c)  The  President  Is  authorized  to  prohibit  the  trans- 
portation In  interstate  and  foreign  commerce  of  petroleum 
and   the   products   thereof   produced   or  withdrawn   from 
storage  In  excess  of  the  amount  permitted  to  be  produced 
or  withdrawn  from  storage  by  any  State  law  or  valid  regula- 
tion or  order  prescribed  thereunder.4 

Another  Roosevelt  policy  to  bokteT  the  sagging  economy 
involved  the  monetary  field.  He  would  not  go  along 
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with  those  who  insisted  upon  the  maintenance  of  the  gold 
standard,  nor  would  he  listen  to  the  advocates  of  free 
silver  or  unlimited  emissions  of  paper  currency.  Instead,  he 
sought  to  devaluate  the  dollar  merely  to  the  point 
where  it  would  raise  commodity  prices  "to  such  an 
extent  that  those  who  have  borrowed  money  will  .  .  . 
be  able  to  repay  that  money  in  the  same  kind  o/  dollar 
which  they  borrowed/'  and  where  also  it  would  increase 
American  exports.  Congress,  on  June  5,  1933,  aided  the 
President  by  voiding  "gold  clauses,"  under  which  gold 
could  be  demanded  as  payment  for  go  ,'rnment  or  private 
contracts: 

Joint  Resolution  to  assure  uniform  value  to  the  coins 
and  currencies  of  the  United  State*. 

Whereas  the  holding  of  or  dealing  in  gold  affect  the 
public  interest,  and  are  therefore  subject  to  proper 
regulation  and  restriction;  and 

Whereas  the  existing  emergency  has  disclosed  that 
provisions  of  obligations  which  purport  to  give  the 
obligee  a  right  to  require  payment  in  gold  or  a  particular 
kind  of  coin  or  currency  of  the  United  States,  or  in  an 
amount  of  money  of  the  United  States  measured  thereby, 
obstruct  the  power  of  the  Congress  to  regulate  the  value  of 
the  money  of  the  United  States,  and  are  inconsistent  with 
the  declared  policy  of  the  Congress  to  maintain  at  all  times 
the  equal  power  of  every  dollar,  coined  or  issued  by 
the  United  States,  in  the  markets  and  in  the  payment  of 
debts.  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Representa- 
tives, .  .  .  That  (a)  every  provision  contained  in  or  made 
with  respect  to  any  obligation  which  purports  to  give  the 
obligee  a  right  to  require  payment  in  gold  or  a  particular 
kind  of  coin  or  currency,  or  in  an  amount  in  money  of 
the  United  States  measured  thereby,  is  declared  to  be 
against  public  policy;  and  no  such  provision  shall  be 
contained  in  or  made  with  respect  to  any  obligation  here- 
after incurred.  Every  obligation,  heretofore  or  hereafter 
incurred,  whether  or  not  any  such  provision  is  contained 
therein  or  made  with  respect  thereto,  shall  be  discharged 
upon  payment,  dollar  for  dollar,  in  any  coin  or  currency 
which  at  the  time  of  payment  is  legal  tender  for  public 
and  private  debts.  Any  such  provision  contained  in  any 
law  authorizing  obligations  to  be  issued  by  or  under 
authority  of  the  United  States,  is  hereby  repealed,  but 
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the  repeal  of  any  such  provision  shall  not  invalidate  any 
other  provision  or  authority  contained  in  such  law. 

(b)  As  used  in  this  resolution,  the  term  "obligation" 
means  an  obligation  (including  every  obligation  of  and  to 
the  United  States,  excepting  currency)  payable  in  money 
of  the  United  States;  and  the  term  "coin  or  currency" 
means  coin  or  currency  of  the  United  States,  including 
Federal  Reserve  notes  and  circulating  notes  of  Federal 
Reserve  banks  and  national  banking  associations. 

Sec.  2.  The  last  sentence  of  paragraph  (1)  of  subsection 
(b)  of  section  43  of  the  act  entitled  "An  Act  to  relieve  the 
existing  national  economic  emergency  by  increasing  agri- 
cultural purchasing  power,  to  raise  revenue  for  extraor- 
dinary expenses  incurred  by  reason  of  such  emergency, 
to  provide  emergency  relief  with  respect  to  agricultural 
indebtedness,  to  provide  for  the  orderly  liquidation  of 
joint-stock  land  banks,  and  for  other  purposes/*  approved 
May  12,  1933,  is  amended  to  read  as  follows: 

"All  coins  and  currencies  of  the  United  States  .  .  . 
heretofore  or  hereafter  coined  or  issued  shall  be  legal 
tender  for  all  debts,  public  and  private,  public  charges, 
taxes,  duties,  and  dues,  except  that  gold  coins,  when 
below  the  standard  weight  and  limit  of  tolerance  provided 
by  law  for  the  single  piece,  shall  be  legal  tender  only  at 
valuation  in  proportion  to  their  actual  weight."  5 

Then,  in  January  1934,  the  Gold  Reserve  Act  enabled 
the  President  to  proclaim  a  new  dollar  worth  only  about 
60  per  cent  of  the  old  and  to  raise  the  price  of  gold  from 

slightly  more  than  f20  to  535  an  ounce.  This  manipulation 
of  the  currency  had  important  reverberations  throughout 
the  world. 

The  AVw  Deal  also  sought.,  through  the  Social  Security 
Act  of  August  14,  1935 ,  to  assist  unfortunate  Americans 
who  were  unemployed,  blind,  or  in  need  of  maternity  care, 
or  who  had  children  who  had  to  be  helped,  or  who  could 
not  take  care  of  themselves  in  their  old  age.  The  old-age 
benefit  clauses  were: 

TITLE    II 

.  .  .  Section  202.  (a)  Every  qualified  individual  shall  be 
entitled  to  receive,  with  respect  to  the  period  beginning 
on  the  date  he  attains  the  age  of  sixty-five,  or  on  January 
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1,  1942,  whichever  is  the  later,  and  ending  on  the  date 
of  his  death,  an  old-age  benefit  (payable  as  nearly 
practicable  in  equal  monthly  installments)  as  follows: 

(1)  If  the  total  wages  determined  by  the  Board  to  have 
been    paid    to    him,    with    respect    to    employment    after 
December  31,    19S6,  and  before  he   attained  the   age   of 
sixty-five,  were  not  more  than  $3,000,  the  old-age  benefit 
shall  be  at  a  monthly  rate  of  one-half  of  1  per  centum  of 
such  total  wages; 

(2)  If  such  total  wages  were  more  than  $3,000,  the  old-age 
benefit  shall  be  at  a  monthly  rate  equal  to  the  following: 

(A)  One-half  of  1  per  centum  of  $3,000;  plus 

(B)  One-twelfth  of   1   per  centum  of  the  amount  by 
which    such    total    wages    exceeded    §5,000    and    did    not 
exceed  $45,000;  plus 

(C)  One-twenty-fourth  of  1  per  centum  of  the  amount 
by  which  such  total  wages  exceeded  $45,000. 

(b)  In  no  case  shall  the  monthly  rate  computed  under 
subsection  (a)  exceed  $85.  .  .  . 
Payments  upon  Death 

Sec.  203.  (a)  If  any  individual  dies  before  attaining  the 
age  of  sixty-five,  there  shall  be  paid  to  his  estate  an  amount 
equal  to  Si,i  per  centum  o£  the  total  wages  determined  by 
the  Board' "to  have  been  paid  to  him,  with  respect  to 
employment  after  December  SI,  1§36.  .  .  . 

Payments  to  Aged  Individuals  Not  Qualified  for  Bene- 
fits 

Sec.  204.  (a)  There  shall  be  paid  in  a  lump  sum  to  any 
Individual  who,  upon  attaining  the  age  of  sixty-five,  is 
not  a  qualified  individual,  an  amount  equal  to  814  per 
centum  of  the  total  wages  determined  by  the  Board  to 
have  been  paid  to  him,  with  respect  to  employment  after 
December  31,  1936,  and  before  he  attained  the  age  of 
sixty-five. 

(b)  After  any  individual  becomes  entitled  to  any  pay- 
ment under  subsection  (a),  no  other  payment  shall  be  made 
under  this  title  in  any  manner  measured  by  wages  paid 
to  him,  except  that  any  part  of  any  payment  under 
subsection  (a  which  is  not  paid  to  him  before  Jus  death 
shall  be  paid  to  Ms  estate.  .  .  . 

Sec.  210.  .  .  .  (b)  The  term  "employment"  means  any 
service,  of  whatever  nature,  performed  within  the  United 
States  by  an  employee  for  his  employer,  except — 

(1)  Agricultural  labor; 
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(2)  Domestic  service  in  a  private  home; 
(5)  Casual   labor  not  in   the   course  of   the   employer's 
trade  or  business; 

(4)  Service    performed    as    an    officer   or   member   of   a 
vessel  documented  under  the  laws  of  the  United  States 
or  any  foreign  country; 

(5)  Service  performed  in  the  employ  of  the  United  States 
Government  or  of  an  instrumentality  of  the  United  States; 

(6)  Service  performed  in  the  employ  of  a  State,  a  political 
subdivision  thereof,  or  an  instrumentality  of  one  or  more 
States  or  political  subdivisions; 

(7)  Service  performed  in  the  employ  of  a  corporation, 
community    chest,    fund,    or    foundation,    organized    and 
operated    exclusively    for    religious,    charitable,    scientific^ 
literary,   or   educational   purposes,   or   for   the   prevention 
of   cruelty   to   children   or   animals,   no   part   of   the   net 
earnings  of  which   inures  to   the   benefit  of  any  private 
shareholder  or  individual.  .  .  „ 

TITLE  VIII — TAXES  WITH   RESPECT  TO  EMPLOYMENT 

Section  801.  In  addition  to  other  taxes,  there  shall  be 
levied,  collected,  and  paid  upon  the  income  of  every 
individual  a  tax  equal  to  the  following  percentages  of  the 
wages  .  .  .  received  by  him  after  December  SI,  1936,  with 
respect  to  employment  .  .  .  after  such  date: 

(1)  With  respect  to  employment  during  the  calendar  years 
1937,  1938,  and  1939,  the  rate  shall  be  1  per  centum. 

(2)  With   respect   to   employment   during   the   calendar 
years  1940,  1941,  and  1942,  die  rate  shall  be  li/£  per  centum. 

(3)  With   respect   to   employment   during   the   calendar 
years  1943,  1944,  and  1945,  the  rate  shall  be  2  per  centum. 

(4)  With   respect   to   employment   during   the   calendar 
years  1946,  1947,  and  1948,  the  rate  shall  be  2 1/6  per  centum. 

(5)  With  respect  to  employment  after  December  31,  1948, 
the  rate  shall  be  3  per  centum. 

Deduction  of  Tax  from  Wages 

Sec.  802.  (a)  The  tax  imposed  by  section  801  shall  be 
collected  by  the  employer  of  the  taxpayer,  by  deducting 
the  amount  of  the  tax  from  the  wages  as  and  when 
paid.  .  .  . 

Excise  Tax  on  Employers 

Sec.  804,  In  addition  to  other  taxes,  every  employer 
shall  pay  an  excise  tax,  with  respect  to  having  individuals  in 
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his  employ,  equal  to  the  following  percentages  of  the 
wages  .  .  .  paid  by  him  after  December  31,  1936,  with 
respect  to  employment  .  .  .  after  such  date: 

(1)  With   respect   to   employment   during   the    calendar 
years  1937,  1938,  and  1939,  the  rate  shall  be  1  per  centum. 

(2)  With    respect    to    employment    during   the    calendar 
years  1940.  1941,  and  1942,  the  rate  shall  be  li/2  per  centum. 

(3)  With   respect   to   employment   during   the   calendar 
years  1943,  1944,  and  1945,  the  rate  shall  be  2  per  centum. 

(4)  With  respect  to  employment  during  the  calendar  years 
1946,  1947,  and  1948,  the  rate  shall  be  2}A  per  centum. 

(5)  With  respect  to  employment  after  December  31,  1948, 
the  rate  shall  be  3  per  centum.6 

The  social  security  legislation  and  other  New  Deal 
measures,  while  receiving  wholehearted  executive  and  legis- 
lative endorsement,  as  well  as  the  full  support  of  the  Ameri- 
can public,  encountered,  initially  at  least,  obstacles  in  the 
courts.  The  Supreme  Court,  dominated  by  conservative 
justices,  took  a  dim  view  of  the  constitutionality  of  some 
of  the  laws  enacted  in  the  early  days  of  the  New  Deal.  True, 
the  establishment  of  TVA  and  the  cancellation  of  "gold 
clauses"  did  pass  the  test,  but  the  processing  tax  of  the 
first  Agricultural  Adjustment  Act  was  declared  to  be  un- 
constitutional (United  States  v.  Butler,  1936],  along  with, 
among  numerous  other  measures,  the  code-making  provi- 
sions of  the  NIRA.  In  the  latter  decision  (Schechter  Poultry 
Corp.  v.  United  States,  1935),  the  Supreme  Court  unani- 
mously held: 

Petitioners  were  convicted  ...  on  eighteen  counts  of  an 
indictment  charging  violations  of  what  Is  known  as  the 
"Live  Poultry  Code,"  and  on  an  additional  count  for  con- 
spiracy to  commit  such  violations.  By  demurrer  to  the  in- 
dictment and  appropriate  motions  on  the  trial,  the  de- 
fendants contended  (1)  that  the  Code  had  been  adopted 
pursuant  to  an  unconstitutional  delegation  by  Congress  of 
legislative  power;  (2)  that  It  attempted  to  regulate  intra- 
state  commerce;  and  (3)  that  in  certain  provisions  it  was 
repugnant  to  the  due  process  clause  of  the  Fifth  Amend- 
ment. .  .  . 

Of  the  eighteen  counts  of  the  indictment  upon  which  the 
defendants  were  convicted,  aside  from  the  count  for  con- 
spiracy, two  counts  charged  violation  of  the  minimum  wage 
and  maximum  hour  provisions  of  the  Code,  and  ten  counts 
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were  for  violation  of  the  requirement  ...  of  "straight  kill- 
ing." The  charges  in  the  ten  counts,  respectively,  were  that 
the  defendants  in  selling  to  retail  dealers  and  butchers  had 
permitted  "selections  of  individual  chickens  taken  from  par- 
ticular coops  and  half  coops." 

Of  the  other  six  counts,  one  charged  the  sale  to  a  butcher 
of  an  unfit  chicken;  two  counts  charged  the  making  of  sales 
without  having  the  poultry  Inspected  or  approved  in  ac- 
cordance with  regulations  or  ordinances  of  the  City  of  New 
York;  two  counts  charged  the  making  of  false  reports  or  the 
failure  to  make  reports  relating  to  the  range  of  daily  prices 
and  volume  of  sales  for  certain  period;  and  the  remaining 
count  was  for  sales  to  slaughterers  or  dealers  who  were 
without  licenses  required  by  ...  the  City  of  New  York. 

Two  preliminary  points  are  stressed  by  the  Government 
with  respect  to  the  appropriate  approach  to  the  important 
questions  presented.  We  are  told  that  the  provision  of  the 
statute  authorizing  the  adoption  of  codes  must  be  viewed  In 
the  light  of  the  grave  national  crisis  with  which  Congress 
was  confronted.  Undoubtedly,  the  conditions  to  which 
power  is  addressed  are  always  to  be  considered  when  the 
exercise  of  power  is  challenged.  Extraordinary  conditions 
may  call  for  extraordinary  remedies.  But  the  argument  nec- 
essarily stops  short  of  an  attempt  to  justify  action  which 
lies  outside  the  sphere  of  constitutional  authority.  Extraor- 
dinary conditions  do  not  create  or  enlarge  constitutional 
power.  The  Constitution  established  a  national  govern- 
ment with  powers  deemed  to  be  adequate,  as  they  have 
proved  to  be  both  in  war  and  peace,  but  these  powers  of 
the  national  government  are  limited  by  the  constitutional 
grants.  Those  who  act  under  these  grants  are  not  at  liberty 
to  transcend  the  imposed  limits  because  they  believe  that 
more  or  different  power  is  necessary.  Such  assertions  oC  ex- 
traconstitutlonal  authority  were  anticipated  and  precluded 
by  the  explicit  terms  of  the  Tenth  Amendment.  .  .  . 

The  further  point  is  urged  that  the  national  crisis  de- 
manded a  broad  and  Intensive  cooperative  effort  by  those 
engaged  in  trade  and  industry,  and  that  this  necessary  co- 
operation was  sought  to  be  fostered  by  permitting  them  to 
Initiate  the  adoption  of  codes.  But  the  statutory  plan  Is  not 
simply  one  for  voluntary  effort.  It  does  not  seek  merely  to 
endow  voluntary  trade  or  Industrial  associations  or  groups 
with  privileges  or  immunities.  It  Involves  the  coercive  exer- 
cise of  the  lawmaking  power.  The  codes  of  fair  competition, 


276      AMERICA   IN   THE  WORLD 

which  the  statute  attempts  to  authorize,  are  codes  of  laws. 
If  valid,  they  place  all  persons  within  their  reach  under 
the  obligation  of  positive  law,  binding  equally  those  who 
assent  and  those  who  do  not  assent.  Violations  of  the 
provisions  of  the  codes  are  punishable  as  crimes.  .  .  . 

The  question  of  the  delegation  of  legislative  power.  .  .  . 
The  Congress  is  not  permitted  to  abdicate  or  to  transfer  to 
others  the  essential  legislative  functions  with  which  it  is  thus 
vested.  We  have  repeatedly  recognized  the  necessity  of 
adapting  legislation  to  complex  conditions  involving  a  host 
of  details  with  which  the  national  legislature  cannot  deal 
directly.  We  pointed  out  in  the  Panama  Company  case  that 
the  Constitution  has  never  been  regarded  as  denying  to 
Congress  the  necessary  resources  of  flexibility  and  prac- 
ticality, which  will  enable  it  to  perform  its  function  in  laying 
down  policies  and  establishing  standards,  while  leaving  to 
selected  instrumentalities  the  making  of  subordinate  rules 
within  prescribed  limits  and  the  determination  of  facts  to 
which  the  policy  as  declared  by  the  legislature  is  to  apply. 
But  we  said  that  the  constant  recognition  of  the  necessity 
and  validity  of  such  provisions,  and  the  wide  range  of 
administrative  authority  which  has  been  developed  by  means 
of  them,  cannot  be  allowed  to  obscure  the  limitations  of 
the  authority  to  delegate,  if  our  constitutional  system  is  to 
be  maintained,  .  .  . 

Such  a  sweeping  delegation  of  legislative  power  finds  no 
support  in  the  decisions  upon  which  the  Government  es- 
pecially relies.  .  .  . 

To  summarize  and  conclude  upon  this  point:  Section  3  of 
the  Recovery  Act  is  without  precedent.  It  supplies  no 
standards  for  any  trade,  industry  or  activity.  It  does  not 
undertake  to  prescribe  rules  of  conduct  to  be  applied  to 
particular  states  of  fact  determined  by  appropriate  ad- 
ministrative procedure.  Instead  of  prescribing  rules  of  con- 
duct, it  authorizes  the  making  of  codes  to  prescribe  them. 
For  that  legislative  undertaking,  section  3  sets  up  no 
standards,  aside  from  the  statement  of  the  general  aims  of 
rehabilitation,  correction  and  expansion  described  in  section 
one.  In  view  of  the  scope  of  that  broad  declaration,  and  of 
the  nature  of  the  few  restrictions  that  are  imposed,  the 
discretion  of  the  President  in  approving  or  prescribing 
codes,  and  thus  enacting  laws  for  the  government  of  trade 
and  industry  throughout  the  country,  is  virtually  un- 
fettered. We  think  that  the  code-making  authority  thus 
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conferred  is  an  unconstitutional  delegation  of  legislative 
power. 

The  question  of  the  application  of  the  provisions  of  the 
Live  Poultry  Code  to  intrastate  transactions.  This  aspect  of 
the  case  presents  the  question  whether  the  particular  provi- 
sions of  the  Live  Poultry  Code,  which  the  defendants  were 
convicted  for  violating  and  for  having  conspired  to  violate, 
were  within  the  regulating  power  of  Congress. 

These  provisions  relate  to  the  hours  and  wages  of  those 
employed  by  defendants  in  their  slaughterhouses  in 
Brooklyn  and  to  the  sales  there  made  to  retail  dealers  and 
butchers. 

(1)  Were  these  transactions  "in"  interstate  commerce? 

The  undisputed  facts  .  .  .  afford  no  warrant  for  the  argu- 
ment that  the  poultry  handled  by  defendants  at  their 
slaughterhouse  markets  was  in  a  "current"  or  "flow"  of 
interstate  commerce  and  was  thus  subject  to  congressional 
regulation.  The  mere  fact  that  there  may  be  a  constant  flow 
of  commodities  into  a  State  does  not  mean  that  the  flow 
continues  after  the  property  has  arrived  and  has  become 
commingled  with  the  mass  of  property  within  the  State  and 
is  there  held  solely  for  local  disposition  and  use.  So  far 
as  the  poultry  here  in  question  is  concerned,  the  flow  in 
interstate  commerce  had  ceased.  The  poultry  had  come  to 
a  permanent  rest  within  the  State.  It  was  not  held,  used,  or 
sold  by  defendants  in  relation  to  any  further  transactions  in 
interstate  commerce  and  was  not  destined  for  transporta- 
tion to  other  states.  Hence,  decisions  which  deal  with  a 
stream  of  interstate  commerce — where  goods  come  to  rest 
within  a  State  temporarily  and  are  later  to  go  forward  in 
interstate  commerce — and  with  the  regulations  of  transac- 
tions involved  in  that  practical  continuity  of  movement,  are 
not  applicable  here.  .  .  . 

(2)  Did  the  defendants*  transactions  directly  "affect"  in- 
terstate commerce  so  as  to  be  subject  to  federal  regulation? 
The  power  of  Congress  extends  not  only  to  the  regulation 
of  transactions  which  are  part  of  interstate  commerce,  but 
to  the  protection  of  that  commerce  from  injury.  .  .  . 

In  determining  how  far  the  federal  government  may  go 
in  controlling  intrastate  transactions  upon  the  ground  that 
they  "affect"  interstate  commerce,  there  is  a  necessary  and 
well-established  distinction  between  direct  and  indirect 
effects.  The  precise  line  can  be  drawn  only  as  individual 
cases  arise,  but  the  distinction  is  clear  in  principle.  ,  -  . 
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The  question  of  chief  importance  relates  to  the  provisions 
of  the  Code  as  to  the  hours  and  wages  of  those  employed  in 
defendants'  slaughterhouse  markets.  It  is  plain  that  these 
requirements  are  imposed  in  order  to  govern  the  details  of 
defendants'  management  of  their  local  business.  The  persons 
employed  in  slaughtering  and  selling  in  local  trade  are  not 
employed  in  interstate  commerce.  Their  hours  and  wages 
have  no  direct  relation  to  interstate  commerce.  ...  If  the 
federal  government  may  determine  the  wages  and  hours  of 
employees  in  the  internal  commerce  of  a  State,  because  of 
their  relation  to  cost  and  prices  and  their  indirect  effect 
upon  interstate  commerce,  it  would  seem  that  a  similar  con- 
trol might  be  exerted  over  other  elements  of  cost,  also 
affecting  prices,  such  as  the  number  of  employees,  rents, 
advertising,  methods  of  doing  business,  etc.  All  the  processes 
of  production  and  distribution  that  enter  into  cost  could 
likewise  be  controlled.  If  die  cost  of  doing  an  intrastate 
business  is  in  itself  the  permitted  object  of  federal  control, 
the  extent  of  the  regulation  of  cost  would  be  a  question  of 
discretion  and  not  of  power, 

The  Government  also  makes  the  point  that  efforts  to  enact 
state  legislation  establishing  high  labor  standards  have  been 
impeded  by  the  belief  that  unless  similar  action  is  taken 
generally,  commerce  will  be  diverted  from  the  States  adopt- 
ing such  standards,  and  that  this  fear  of  diversion  has  led 
to"  demands  for  federal  legislation  on  the  subject  of  wages 
and  hours.  The  apparent  implication  is  that  the  federal 
authority  under  the  commerce  clause  should  be  deemed  to 
extend  to  the  establishment  of  rules  to  govern  wages  and 
hours  in  intrastate  trade  and  industry  generally  throughout 
the  country,  thus  overriding  the  authority  of  the  States  to 
deal  with  domestic  problems  arising  from  labor  conditions 
in  their  internal  commerce. 

It  is  not  the  province  of  the  Court  to  consider  the 
economic  advantages  or  disadvantages  of  such  a  centralized 
system.  It  is  sufficient  to  say  that  the  Federal  Constitution 
does  not  provide  for  it.  Our  growth  and  development  have 
called  for  wide  use  of  the  commerce  power  of  the  federal 
government  in  its  control  over  the  expanded  activities  of 
interstate  commerce,  and  in  protecting  that  commerce  from 
burdens,  interferences,  and  conspiracies  to  restrain  and 
monopolize  it.  But  the  authority  of  the  federal  government 
may  not  be  pushed  to  such  an  extreme  as  to  destroy  the 
distinction,  which  the  commerce  clause  itself  establishes, 
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between  commerce  "among  the  several  States"  and  the  in- 
ternal concerns  of  a  State.  The  same  answer  must  be  made 
to  the  contention  that  is  based  upon  the  serious  economic 
situation  which  led  to  the  passage  of  the  Recovery  Act — 
the  fall  in  prices,  the  decline  in  wages  and  employment,  and 
the  curtailment  of  the  market  for  commodities.  Stress  is  laid 
upon  the  great  importance  of  maintaining  wage  distribu- 
tions which  would  provide  the  necessary  stimulus  in  starting 
"the  cumulative  forces  making  for  expanding  commercial 
activity."  Without  in  any  way  disparaging  this  motive,  it  is 
enough  to  say  that  the  recuperative  efforts  of  the  federal 
government  must  be  made  in  a  manner  consistent  with  the 
authority  granted  by  the  Constitution. 

We  are  of  the  opinion  that  the  attempt  through  the  pro- 
visions of  the  Code  to  fix  the  hours  and  wages  of  employees 
of  defendants  in  their  intrastate  business  was  not  a  valid 
exercise  of  federal  power. 

On  both  the  grounds  we  have  discussed,  the  attempted 
delegation  of  legislative  power  and  the  attempted  regula- 
tion of  intrastate  transactions  which  affect  interstate  com- 
merce only  indirectly,  we  hold  the  code  provisions  here  in 
question  to  be  invalid  and  that  the  judgment  of  conviction 
must  be  reversed.7 

President  Roosevelt,  irate  over  these  adverse  decisions  by 
"nine  old  men"  nevertheless  waited  until  after  the  election 
of  1936  to  counterattack.  In  one  of  the  most  one-sided  re- 
sults in  the  history  of  the  electoral  college,  Roosevelt  carried 
forty-six  states,  Alfred  M.  Landonf  only  two  (Maine  and 
Vermont),  and  William  Lemke,  representing  a  hetero- 
geneous group  of  rightists  and  leftists  under  the  Union 
Party  label,  also  ran. 

In  conformance  to  the  Twentieth  (Lame  Duck)  Amend- 
ment to  the  Constitution,  ratified  February  6*  1933*  the 
second  inaugural  of  the  New  Deal  President  was  held  on 
January  20,  1937.  The  constitutional  change  provided  for 
the  inauguration  of  the  President  in  January  rather  than  in 
March,  and  also  abolished  lame  duck  sessions  of  Congress: 

Section  1.  The  terms  of  the  President  and  Vice-President 
shall  end  at  noon  on  the  20th  day  of  January,  and  the  terms 
of  Senators  and  Representatives  at  noon  on  the  3rd  day  of 
January,  of  the  years  in  which  such  terms  would  have  ended 
if  this  article  had  not  been  ratified;  and  the  terms  of  their 
successors  shall  then  begin. 
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Section  2.  The  Congress  shall  assemble  at  least  once  in 
every  year,  and  such  meeting  shall  begin  at  noon  on  the 
3rd  day  of  January,  unless  they  shall  by  law  appoint  a 
different  day. 

Section  3.  If,  at  the  time  fixed  for  the  beginning  of  the 
term  of  the  President,  the  President  elect  shall  have  died,  the 
Vice-President  elect  shall  become  President.  If  a  President 
shall  not  have  been  chosen  before  the  time  fixed  for  the 
beginning  of  his  term,  or  if  the  President  elect  shall  have 
failed  to  qualify,  the  Vice-President  elect  shall  act  as  Presi- 
dent until  a  President  shall  have  qualified;  and  the  Congress 
may  by  law  provide  for  the  case  wherein  neither  a  President 
elect  nor  a  Vice-President  elect  shall  have  qualified,  de- 
claring who  shall  then  act  as  President,  or  the  manner  in 
which  one  who  is  to  act  shall  be  selected,  and  such  person 
shall  act  accordingly  until  a  President  or  Vice-President  shall 
have  qualified. 

Section  4.  The  Congress  may  by  law  provide  for  the  case 
of  the  death  of  any  of  the  persons  from  whom  the  House  of 
Representatives  may  choose  a  President  whenever  the  right 
of  choice  shall  have  devolved  upon  them,  and  for  the  case 
of  the  death  of  any  of  the  persons  from  whom  the  Senate 
may  choose  a  Vice-President  whenever  the  right  of  choice 
shall  have  devolved  upon  them.8 

President  Roosevelt,  who  had  won  apparently  overwhelm- 
ing popular  support  of  himself  and  his  policies,  delivered 
an  unexpected  message  to  Congress,  February  5,  1937 3  on 
the  subject  of  reorganization  of  the  federal  judiciary.  This 
was  quickly  followed  by  the  introduction  of  the  Judicial 
Reorganization  Bill,  a  measure  popularly  catted  the  court- 
packing  bill: 

Be  it  enacted  .  .  .  That 

(a)  When  any  judge  of  a  court  of  the  United  States, 
appointed  to  hold  his  office  during  good  behavior,  has  here- 
tofore or  hereafter  attained  the  age  of  seventy  years  and  has 
held  a  commission  or  commissions  as  judge  of  any  such 
court  or  courts  at  least  ten  years,  continuously  or  otherwise, 
and  within  six  months  thereafter  has  neither  resigned  nor 
retired,  the  President,  for  each  judge  who  has  not  so  resigned 
or  retired,  shall  nominate,  and  by  and  with  the  advice 
and  consent  of  the  Senate,  shall  appoint  one  additional 
judge  to  the  court  to  which  the  former  is  commissioned: 
PROVIDED,  That  no  additional  judge  shall  be  appointed  here- 
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under  if  the  judge  who  is  of  retirement  age  dies,  resigns,  or 
retires  prior  to  the  nomination  of  such  additional  judge. 

(b)  The  number  of  judges  of  any  court  shall  be  per- 
manently increased  by  the  number  appointed  thereto  under 
the  provisions  of  subsection  (a)  of  this  section.  No  more  than 
fifty  judges  shall  be  appointed  thereunder,  nor  shall  any 
judge  be  so  appointed  if  such  appointment  would  result  in 
(1)  more  than  fifteen  members  of  the  Supreme  Court  of  the 
United  States,  (2)  more  than  two  additional  members  so 
appointed  to  a  circuit  court  of  appeals,  the  Court  of  Claims, 
the  United  States  Court  of  Customs  and  Patent  Appeals,  or 
the  Customs  Court,  or  (3)  more  than  twice  the  number  of 
judges  now  authorized  to  be  appointed  for  any  district  or, 
in  the  case  of  judges  appointed  for  more  than  one  district, 
for  any  such  group  of  districts.  .  .  . 

Sec.  5.  (a)  The  Supreme  Court  shall  have  power  to  appoint 
a  proctor.  It  shall  be  his  duty  (1)  to  obtain  and,  if  deemed 
by  the  Court  to  be  desirable,  to  publish  information  as  to 
the  volume,  character,  and  status  of  litigation  in  the  district 
courts  and  circuit  courts  of  appeals,  and  such  other  informa- 
tion as  the  Supreme  Court  may  from  time  to  time  require  by 
order,  and  it  shall  be  the  duty  of  any  judge,  clerk,  or  marshal 
of  any  court  of  the  United  States  promptly  to  furnish  such 
information  as  may  be  required  by  the  proctor;  (2)  to  in- 
vestigate the  need  of  assigning  district  and  circuit  judges  to 
other  courts  and  to  make  recommendations  thereon  to  the 
Chief  Justice;  (3)  to  recommend,  with  the  approval  of  the 
Chief  Justice,  to  any  court  of  the  United  States  methods  for 
expediting  cases  pending  on  its  dockets;  and  (4)  to  perform 
such  other  duties  consistent  with  his  office  as  the  Court  shall 
direct.9 

The  reception  of  this  proposal  came  as  a  rude  shock  to 

the  Roosevelt  administration.  The  general  public,  which 
had  voted  so  overwhelmingly  to  return  the  President  to 
office  the  previous  November,  now  charged  that  he  was 
trying  to  become  a  dictator  by  bringing  the  judicial  branch 
under  his  control.  Newspapers  were  filled  with  critical 
letters.  Chief  Justice  Charles  Evans  Hughes  issued  a  long 
statement  denying  the  President's  charges  that  the  Supreme 
Court  was  overloaded  with  cases.  And  the  Senate  Judiciary 
Committee,  with  a  majority  of  Democratic  members,  wrote  a 
scathing  denunciation  of  the  bill,  June  7, 1937: 
We  recommend  the  rejection  of  this  bill  as  a  needless, 
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futile,  and  utterly  dangerous  abandonment  of  constitutional 
principle. 

It  was  presented  to  the  Congress  in  a  most  intricate  fonii 
and  for  reasons  that  obscured  its  real  purpose. 

It  would  not  banish  age  from  the  bench  nor  abolish 
divided  decisions. 

It  would  not  affect  the  power  of  any  court  to  hold  laws 
unconstitutional  nor  withdraw  from  any  judge  the  authority 
to  issue  injunctions. 

It  would  not  reduce  the  expense  of  litigation  nor  speed 
the  decision  of  cases. 

It  is  a  proposal  without  precedent  and  without  justifica- 
tion. 

It  would  subjugate  the  courts  to  the  will  of  Congress  and 
the  President  and  thereby  destroy  the  independence  of  the 
judiciary,  the  only  certain  shield  of  individual  rights. 

It  contains  the  germ  of  a  system  of  centralized  adminis- 
tration of  law  that  would  enable  an  executive  so  minded  to 
send  his  judges  into  every  judicial  district  in  the  land  to 
sit  in  judgment  on  controversies  between  the  Government 
and  the  citizen. 

It  points  the  way  to  the  evasion  of  the  Constitution  and 
establishes  the  method  whereby  the  people  may  be  de- 
prived of  their  right  to  pass  upon  all  amendments  of  the 
fundamental  law. 

It  stands  now  before  the  country,  acknowledged  by  its 
proponents  as  a  plan  to  force  judicial  interpretation  of  the 
Constitution,  a  proposal  that  violates  every  sacred  tradition 
of  American  democracy. 

Under  the  form  of  the  Constitution  it  seeks  to  do  that 
which  is  unconstitutional. 

Its  ultimate  operation  would  be  to  make  this  Government 
one  of  men  rather  than  one  of  law,  and  its  practical  opera- 
tion would  be  to  make  the  Constitution  what  the  executive 
or  legislative  branches  of  the  Government  choose  to  say 
it  is — an  interpretation  to  be  changed  with  each  change  of 
administration. 

It  is  a  measure  which  should  be  so  emphatically  rejected 
that  its  parallel  will  never  again  be  presented  to  the  free 
representatives  of  the  free  people  of  America.10 

The  whole  Senate,  with  a  great  majority  of  Democrats, 
followed  the  recommendation  of  its  Judiciary  Committee  by 
killing  the  proposal  Yet  though  the  President  lost  the  im- 
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mediate  battle,  he  was  able  to  win  the  war.  Through  resig- 
nations, new  appointments,  and  more  liberal  decisions  of 
middle-of-the-road  justices,  his  subsequent  New  Deal  laws 
were  upheld  by  the  Supreme  Court. 

Roosevelt's  second  administration  had  other  successes,  and 
also  other  failures.  New  laws  were  passed  to  help  the  states 
with  slum  clearance  and  low-cost  housing,  the  tax  structure 
was  improved,  another  Agricultural  Adjustment  Act  pro- 
vided for  ever  normal  granary,  and  a  Fair  Labor  Standards 
Act  established  minimum  wages  and  maximum  hours.  On 
the  debit  side,  the  administration  encountered  a  business  re- 
cession, failed  in  its  efforts,  in  1938,  to  "purge"  certain 
Democrats  who  had  opposed  Roosevelt's  court  reorganiza- 
tion bill,  made  little  progress  in  promoting  civil  rights,  and 
saw  one  of  its  major  relief  agencies,  the  Work  Projects 
Administration  (WPA),  accused  of  using  its  funds  for  politi- 
cal purposes.  As  a  partial  result  of  the  WPA  revelations 
came  the  passage,  August  2,  1939,  of  the  Hatch  Act: 

An  Act  to  prevent  pernicious  political  activities. 

Be  it  enacted,  .  .  .  That  it  shall  be  unlawful  for  any 
person  to  intimidate,  threaten,  or  coerce,  or  to  attempt  to 
intimidate,  threaten,  or  coerce,  any  other  person  for  the 
purpose  of  interfering  with  the  right  of  such  other  person 
to  vote  or  to  vote  as  he  may  choose,  or  of  causing  such 
other  person  to  vote  for,  or  not  to  vote  for,  any  candidate 
for  the  office  of  President,  Vice  President,  Presidential  elec- 
tor, Member  of  the  Senate,  or  Member  of  the  House  of 
Representatives  at  any  election,  .  .  . 

Section  2.  It  shall  be  unlawful  for  any  person  employed 
in  any  administrative  position  by  the  United  States,  or  by 
any  department,  independent  agency,  or  other  agency  of 
the  United  States,  ...  to  use  his  official  authority  for  the 
purpose  of  interfering  with,  or  affecting,  the  election  or  the 
nomination  of  any  candidate  for  the  office  of  President, 
Vice  President,  Presidential  elector,  Member  of  the  Senate, 
or  Member  of  the  House  of  Representatives,  Delegates  or 
Commissioners  from  the  Territories  and  insular  possessions. 

Section  5.  It  shall  be  unlawful  for  any  person,  directly  or 
indirectly,  to  promise  any  employment,  position,  work, 
compensation,  or  other  benefit,  provided  for  or  made  pos- 
sible in  whole  or  in  part  by  any  Act  of  Congress,  to  any 
person  as  consideration,  favor,  or  reward  for  any  political 
activity  or  for  the  support  of  or  opposition  to  any  candidate 
or  any  political  party  in  any  election. 
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Section  4.  Except  as  may  be  required  by  the  provisions  of 
subsection  (b),  section  9  of  this  Act,  it  shall  be  unlawful 
for  any  person  to  deprive,  attempt  to  deprive,  or  threaten 
to  deprive,  by  any  means,  any  person  of  any  employment, 
position,  work,  compensation,  or  other  benefit  provided  for 
or  made  possible  by  any  Act  of  Congress  appropriating  funds 
for  work  relief,  or  relief  purposes,  on  account  of  race,  creed, 
color,  or  any  political  activity,  support  of,  or  opposition  to, 
any  candidate  or  any  political  party  in  any  election. 

Section  5.  It  shall  be  unlawful  for  any  person  to  solicit  or 
receive  or  be  in  any  manner  concerned  in  soliciting  or 
receiving  any  assessment,  subscription,  or  contribution  for 
any  political  purpose  whatever  from  any  person  known  by 
him  to  be  entitled  to  or  receiving  compensation,  employ- 
ment, or  other  benefit  provided  for  or  made  possible  by  any 
Act  of  Congress  appropriating  funds  for  work  relief  or 
relief  purposes. 

Section  6.  It  shall  be  unlawful  for  any  person  for  political 
purposes  to  furnish  or  to  disclose,  or  to  aid  or  assist  in 
furnishing  or  disclosing,  any  list  or  names  of  persons  re- 
ceiving compensation,  employment,  or  benefits  provided  for 
or  made  possible  by  any  Act  of  Congress  appropriating,  or 
authorizing  the  appropriation  of,  funds  for  work  relief  or 
relief  purposes,  to  a  political  candidate,  committee,  cam- 
paign manager,  or  to  any  person  for  delivery  to  a  political 
candidate,  committee,  or  campaign  manager,  and  it  shall  be 
unlawful  for  any  person  to  receive  any  such  list  or  names 
for  political  purposes. 

Section  7.  No  part  of  any  appropriation  made  by  any  Act, 
heretofore  or  hereafter  enacted,  making  appropriations  for 
work  relief,  relief,  or  otherwise  to  increase  employment  by 
providing  loans  and  grants  for  public-works  projects,  shall  be 
used  for  the  purpose  of,  and  no  authority  conferred  by  any 
such  Act  upon  any  person  shall  be  exercised  or  administered 
for  the  purpose  of,  interfering  with,  restraining,  or  coercing 
any  individual  in  the  exercise  of  his  right  to  vote  at  any 
election. 

Section  8.  Any  person  who  violates  any  of  the  foregoing 
provisions  of  this  Act  upon  conviction  thereof  shall  be 
fined  not  more  than  $1,000  or  imprisoned  for  not  more  than 
one  year,  or  both. 

Section  9.  (a)  It  shall  be  unlawful  for  any  person  em- 
ployed in  the  executive  branch  of  the  Federal  Government, 
or  any  agency  or  department  thereof,  to  use  his  official 
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authority  or  influence  for  the  purpose  of  interfering  with  an 
election  or  affecting  the  result  thereof.  No  officer  or  em- 
ployee in  the  executive  branch  of  the  Federal  Government, 
or  any  agency  or  department  thereof,  shall  take  any  active 
part  in  political  management  or  in  political  campaigns.  All 
such  persons  shall  retain  the  right  to  vote  as  they  may 
choose  and  to  express  their  opinions  on  all  political  sub- 
jects. For  the  purposes  of  this  section  the  term  "officer"  or 
"employee"  shall  not  be  construed  to  include  (1)  the  Presi- 
dent and  Vice  President  of  the  United  States;  (2)  persons 
whose  compensation  is  paid  from  the  appropriation  for  the 
office  of  the  President;  (3)  heads  and  assistant  heads  of 
executive  departments;  (4)  officers  who  are  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate, 
and  who  determine  policies  to  be  pursued  by  the  United 
States  in  its  relations  with  foreign  powers  or  in  the  Nation- 
wide administration  of  Federal  laws. 

(b)  Any  person  violating  the  provisions  of  this  section 
shall  be  immediately  removed  from  the  position  or  office 
held  by  him,  and  thereafter  no  part  of  the  funds  ap- 
propriated by  any  Act  of  Congress  for  such  position  or  office 
shall  be  used  to  pay  the  compensation  of  such  person. 

Section  9 A.  (1)  It  shall  be  unlawful  for  any  person  em- 
ployed in  any  capacity  by  any  agency  of  the  Federal  Govern- 
ment, whose  compensation,  or  any  part  thereof,  is  paid 
from  funds  authorized  or  appropriated  by  any  Act  of  Con- 
gress, to  have  membership  in  any  political  party  or  organiza- 
tion which  advocates  the  overthrow  of  our  constitutional 
form  of  government  in  the  United  States. 

(2)  Any  person  violating  the  provisions  of  this  section  shall 
be  immediately  removed  from  the  position  or  office  held  by 
him,  and  thereafter  no  part  of  the  funds  appropriated  by 
any  Act  of  Congress  for  such  position  or  office  shall  be  used 
to  pay  the  compensation  of  such  person. 

Section  10.  All  provisions  of  this  Act  shall  be  in  addition 
to,  not  in  substitution  for,  of  existing  law. 

Section  11.  If  any  provision  of  this  Act,  or  the  application 
of  such  provision  to  any  person  or  circumstance,  is  held  in- 
valid, the  remainder  of  the  Act,  and  the  application  of  such 
provision  to  other  persons  or  circumstances,  shall  not  be 
affected  thereby.11 

By  the  time  the  Hatch  Art  was  passed  President  Roosevelt 
was  no  longer  pushing  the  relief ',  recovery,  and  reform 
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features  of  the  New  DeaL  Much  had  been  accomplished 
since  March  4,  1933;  it  was  better  to  make  sure  that  what 
had  been  done  was  successful  than  to  attempt  more  than 
could  be  put  into  operation.  In  addition,  by  1939  the 
nation  was  facing  external  problems  that  required  primary 
attention  in  order  that  domestic  gains  not  be  lost.  President 
Roosevelt  summed  up  many  of  the  accomplishments  of  the 
Xew  Deal  in  his  message  to  Congress  on  January  4f  1939: 

In  reporting  on  the  state  of  the  nation,  I  have  felt  it 
necessary  on  previous  occasions  to  advise  the  Congress  of 
disturbance  abroad  and  of  the  need  of  putting  our  own 
house  in  order  in  the  face  of  storm  signals  from  across  the 
seas,  .  .  . 

A  dictatorship  may  command  the  full  strength  of  a  regi- 
mented nation.  But  the  united  strength  of  a  democratic 
nation  can  be  mustered  only  when  its  people,  educated  by 
modern  standards  to  know  what  is  going  on  and  where 
they  are  going,  have  conviction  that  they  are  receiving  as 
large  a  share  of  opportunity  for  development,  as  large  a 
share  of  material  success  and  of  human  dignity,  as  they  have 
a  right  to  receive. 

Our  nation's  program  of  social  and  economic  reform  is 
therefore  a  part  of  defense,  as  basic  as  armaments  them- 
selves. .  .  . 

For  the  first  time  we  have  moved  upon  deep-seated  prob- 
lems affecting  our  national  strength  and  have  forged  na- 
tional instruments  adequate  to  meet  them. 

Consider  what  the  seemingly  piecemeal  struggles  of  these 
six  years  add  up  to  in  terms  of  realistic  national  prepared- 
ness. 

We  are  conserving  and  developing  natural  resources — 
land,  water  power,  forests. 

We  are  trying  to  provide  necessary  food,  shelter  and 
medical  care  for  the  health  of  our  population. 

We  are  putting  agriculture — our  system  of  food  and  fibre 
supply — on  a  sounder  basis. 

We  are  strengthening  the  weakest  spot  in  our  system 
of  industrial  supply — its  long  smoldering  labor  difficulties. 

We  have  cleaned  up  our  credit  system  so  that  depositor 
and  investor  alike  may  more  readily  and  willingly  make 
their  capital  available  for  peace  or  war. 

We  are  giving  to  our  youth  new  opportunities  for  work 
and  education. 

We  have  sustained  the  morale  of  all  the  population  by 
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the  dignified  recognition  of  our  obligations  to  the  aged, 
the  helpless  and  the  needy. 

Above  all,  we  have  made  the  American  people  conscious 
of  their  interrelationship  and  their  interdependence.  They 
sense  a  common  destiny  and  a  common  need  of  each  other. 
Differences  of  occupation,  geography,  race  and  religion  no 
longer  obscure  the  nation's  fundamental  unity  in  thought 
and  in  action. 

We  have  our  difficulties,  true — but  we  are  a  wiser  and  a 
tougher  nation  than  we  were  in  1929,  or  in  1932. 

Never  have  there  been  six  years  of  such  far-flung  internal 
preparedness  in  our  history.  And  this  has  been  done  with- 
out any  dictator's  power  to  command,  without  conscription 
of  labor  or  confiscation  of  capital,  without  concentration 
camps  and  without  a  scratch  on  freedom  of  speech,  freedom 
of  the  press  or  the  rest  of  the  Bill  of  Rights. 

We  see  things  now  that  we  could  not  see  along  the  way. 
The  tools  of  government  which  we  had  in  1933  are  out- 
moded. We  have  had  to  forge  new  tools  for  a  new  role  of 
government  operating  in  a  democracy — a  role  of  new  re- 
sponsibility for  new  needs  and  increased  responsibility  for 
old  needs,  long  neglected. 

Some  of  these  tools  had  to  be  roughly  shaped  and  still 
need  some  machining  down.  Many  of  those  who  fought 
bitterly  against  the  forging  of  these  new  tools  welcome  their 
use  today.  The  American  people,  as  a  whole,  have  accepted 
them.  The  nation  looks  to  the  Congress  to  improve  the  new 
machinery  which  we  have  permanently  installed,  provided 
that  in  the  process  the  social  usefulness  of  the  machinery  is 
not  destroyed  or  impaired. 

All  of  us  agree  that  we  should  simplify  and  improve  laws 
if  experience  and  operation  clearly  demonstrate  the  need. 
For  instance,  all  of  us  want  better  provision  for  our  older 
people  under  our  social  security  legislation.  For  the  medi- 
cally needy  we  must  provide  better  care. 

Most  of  us  agree  for  the  sake  of  employer  and  employee 
alike  we  must  find  ways  to  end  factional  labor  strife  and 
employee-employer  disputes. 

Most  of  us  recognize  that  none  of  these  tools  can  be  put 
to  maximum  effectiveness  unless  the  executive  processes  of 
government  are  revamped — reorganized,  if  you  will — into 
more  effective  combination.  And  even  after  such  reorganiza- 
tion it  will  take  time  to  develop  administrative  personnel 
and  experience  in  order  to  use  our  new  tools  with  a 
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minimum  o£  mistakes.  The  Congress,  of  course,  needs  no 
further  information  on  this. 

With  this  exception  of  legislation  to  provide  greater 
government  efficiency,  and  with  the  exception  of  legislation 
to  ameliorate  our  railroad  and  other  transportation  prob- 
lems, the  past  three  Congresses  have  met  in  part  or  in  whole 
the  pressing  needs  of  the  new  order  of  things. 

We  have  now  passed  the  period  of  internal  conflict  in  the 
launching  of  our  program  of  social  reform.  Our  full  energies 
may  now  be  released  to  invigorate  the  processes  of  recovery 
in  order  to  preserve  our  reforms,  and  to  give  every  man  and 
woman  who  wants  to  work  a  real  job  at  a  living  wage. 

But  time  is  of  paramount  importance.  The  deadline  of 
danger  from  within  and  from  without  is  not  within  our 
control.  The  hour-glass  may  be  in  the  hands  of  other  na- 
tions. Our  own  hour-glass  tells  us  that  we  are  off  on  a  race 
to  make  democracy  work,  so  that  we  may  be  efficient  in 
peace  and  therefore  secure  in  national  defense.12 

And  the  deadline  of  danger  from  without  proved  to  be 

closer  than  anyone  realized. 


X:    ISOLATIONISM    IN   THE    193Q*S 


When  Franklin  D.  Roosevelt  took  office  in  March  1933 
there  were  trouble  spots  in  many  parts  of  the  world.  Eco- 
nomic unrest,  fostered  by  a  practically  universal  depression, 
was  promoting  discord  not  only  within  nations  but  among 
them.  Tariff  barriers.,  growing  ever  higher^  tended  to  develop 
economic  nationalism  that  boded  ill  for  friendly  interna- 
tional relations.  Benito  Mussolini  in  Italy,  Adolf  Hitler  in 
Germany,  and  a  rising  military  clique  in  Japan  threatened 
the  peace  of  the  world. 

In  spite  of  Roosevelt's  assertion  in  his  inaugural  address 
that  "in  the  field  of  world  policy  I  would  dedicate  this  na- 
tion to  the  policy  of  the  good  neighbor"  the  American 
people  throughout  the  greater  part  of  the  1930's  were 
worried  about  the  possibilities  of  another  world  war.  If  one 
were  to  materialize,  they  did  not  want  their  country  drawn 
into  it.  It  was  thought  generally  that  the  United  States  had 
erred  in  entering  World  War  /.  Consequently,  American 
foreign  policy  during  the  thirties  concentrated  upon  avoid- 
ing any  action  that  might  endanger  the  safety  of  the  nation, 
upon  building  Hemisphere  friendship,  and  upon  shoring  up 
the  domestic  economy  as  a  bulwark  against  foreign  inter- 
ference. Although  President  Roosevelt  realized  that  Ameri- 
can isolationism  was  not  the  proper  course  to  follow  to  pre- 
vent a  widespread  holocaust,  certainly  until  near  the  end  of 
1937  he  went  along  with  majority  opinion  in  supporting  the 
isolationist  trend. 

The  first  major  international  problem  with  which  Presi- 
dent Roosevelt  had  to  deal  was  economic.  The  London 
Economic  Conference,  long  planned  by  the  nations  of  the 
world  to  consider  such  matters  as  international  trade,  stabi- 
lization of  currencies.  World  War  I  debts  and  reparations, 
and  the  like,  opened  in  June  1933.  Just  as  it  appeared  as 
though  accord  would  be  reached  on  currency  stabilization 
backed  by  gold,  Roosevelt,  who  had  in  effect  taken  the 
United  States  off  the  gold  standard.,  sent  the  so-called 
"bombshell"  telegram  of  July  3,  1933,  to  Secretary  of  Stat€ 
Cordell  Hull,  who  headed  the  American  delegation  at 
London: 
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I  would  regard  It  as  a  catastrophe  amounting  to  a  world 
tragedy  if  the  great  Conference  of  Nations,  called  to  bring 
about  a  more  real  and  permanent  financial  stability  and  a 
greater  prosperity  to  the  masses  of  all  nations,  should,  in 
advance  of  any  serious  effort  to  consider  the  broader  prob- 
lems, allow  itself  to  be  diverted  by  the  proposal  of  a  purely 
artificial  and  temporary  experiment  affecting  the  monetary 
exchange  of  a  few  nations  only.  Such  action,  such  diversion, 
shows  a  singular  lack  of  proportion  and  a  failure  to  re- 
member the  larger  purposes  for  which  the  Economic  Con- 
ference was  originally  called  together. 

I  do  not  relish  the  thought  that  insistence  on  such  action 
should  be  made  an  excuse  for  the  continuance  of  the  basic 
economic  errors  that  underlie  so  much  of  the  present  world- 
wide depression. 

The  world  will  not  long  be  lulled  by  the  specious  fallacy 
of  achieving  a  temporary  and  probably  an  artificial  stability 
in  foreign  exchange  on  the  part  of  a  few  large  countries 
only. 

The  sound  internal  economic  system  of  a  nation  is  a 
greater  factor  in  its  well-being  than  the  price  of  its  currency 
in  changing  terms  of  the  currencies  of  other  nations. 

It  is  for  this  reason  that  reduced  cost  of  government, 
adequate  government  income,  and  ability  to  service  govern- 
ment debts  are  all  so  important  to  ultimate  stability.  So, 
too,  old  fetishes  of  so-called  international  bankers  are  being 
replaced  by  efforts  to  plan  national  currencies  with  the  ob- 
jective of  giving  to  those  currencies  a  continuing  purchasing 
power  which  does  not  greatly  vary  in  terms  of  the  com- 
modities and  needs  of  modern  civilization.  Let  me  be  frank 
in  saying  that  the  United  States  seeks  the  kind  of  a  dollar 
which  a  generation  hence  will  have  the  same  purchasing  and 
debt-paying  power  as  the  dollar  we  hope  to  attain  in  the 
near  future.  That  objective  means  more  to  the  good  of  other 
nations  than  a  fixed  ratio  for  a  month  or  two  in  terms  of  the 
pound  or  franc. 

Our  broad  purpose  is  the  permanent  stabilization  of  every 
nation's  currency.  Gold  or  gold  and  silver  can  well  continue 
to  be  a  metallic  reserve  behind  currencies  but  this  is  not  the 
time  to  dissipate  gold  reserves.  When  the  world  works  out 
concerted  policies  in  the  majority  of  nations  to  produce 
balanced  budgets  and  living  within  their  means,  we  can 
properly  discuss  a  better  distribution  of  the  world's  gold 
and  silver  supply  to  act  as  a  reserve  base  of  national  cur- 
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rencies.  Restoration  o£  world  trade  is  an  important  factor, 
both  in  the  means  and  in  the  result.  Here  also  temporary 
exchange  fixing  is  not  the  true  answer.  We  must  rather 
mitigate  existing  embargoes  to  make  easier  the  exchange  of 
products  which  one  nation  has  and  the  other  nation  has 
not. 

The  Conference  was  called  to  better  and  perhaps  to  cure 
fundamental  economic  ills.  It  must  not  be  diverted  from 
that  effort.1 

With  this  decision  that  the  United  States  would  not  co- 
operate in  gold-backed  currency  stabilization,  the  ground 
was  cut  from  under  the  work  of  the  London  Economic  Con- 
ference, which  shortly  after  adjoined  without  accomplishing 
anything  of  importance.  It  was  apparent  that  the  United 
States  was  more  interested  in  promoting  its  own  economic 
recovery  than  in  international  action — as  indication  of  in- 
tense isolationism  to  come. 

On  the  other  hand,  out  of  the  London  meeting,  where  the 
American  and  Russian  delegates  became  most  friendly,  came 
a  decision  to  recognize  the  Soviet  Union.  Since  November 
1917  the  United  States  had  had  no  diplomatic  relations  with 
Russia,  because  of  the  Soviet  Union's  refusal  to  assume  the 
financial  responsibilities  of  earlier  regimes,  because  of  its 
spread  of  Communist  propaganda,  and  because  of  mistreat- 
ment of  Americans  living  within  its  boundaries.  In  part  as 
a  result  of  pressure  by  American  exporters  wishing  to  do 
business  with  Russia,  and  in  part  as  a  result  of  a  wish  to 
have  Russia  friendly  at  a  time  when  Germany  and  Japan 
were  becoming  aggressive,  American  policy  changed  in 
November  1933.  This  change  is  reflected  in  a  letter  of 
November  16  from  Maxim  Litvinoff,  the  Soviet  Foreign 
Minister,  to  President  Roosevelt: 

I  have  the  honor  to  inform  you  that  coincident  with  the 
establishment  of  diplomatic  relations  between  our  two 
governments  it  will  be  the  fixed  policy  of  the  government  of 
the  Union  of  Soviet  Socialist  Republics: 

1,  To  respect  scrupulously  the  indisputable  right  of  the 
United  States  to  order  its  own  life  within  its  own  jurisdic- 
tion in  its  own  way  and  to  retrain  from  interfering  in  any 
manner  in  the  internal  affairs  of  the  United  States,  its  ter- 
ritories or  possessions. 

2.  To  refrain,  and  to  restrain  all  persons  in  government 
service  and  all  organizations  of  the  government  or  under 
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its  direct  or  indirect  control,  including  organizations  in 
receipt  of  any  financial  assistance  from  it,  from  any  act 
overt  or  covert  liable  in  any  way  whatsoever  to  injure 
the  tranquillity,  prosperity,  order,  or  security  of  the  whole 
or  any  part  of  the  United  States,  its  territories  or  pos- 
sessions, and,  in  particular,  from  any  act  tending  to  incite 
or  encourage  armed  intervention,  or  any  agitation  or  propa- 
ganda having  as  an  aim  the  violation  of  the  territorial  in- 
tegrity of  the  United  States,  its  territories  or  possessions, 
or  the  bringing  about  by  force  of  a  change  in  the  political 
or  social  order  of  the  whole  or  any  part  of  the  United  States, 
its  territories  or  possessions. 

5.  Not  to  permit  the  formation  or  residence  on  its  ter- 
ritory of  any  organization  or  group — and  to  prevent  the 
activity  on  its  territory  of  any  organization  or  group  or  of 
representatives  or  officials  of  any  organization  or  group — 
which  makes  claim  to  be  the  government  of,  or  makes 
attempt  upon  the  territorial  integrity  of,  the  United  States, 
its  territories  or  possessions;  not  to  form,  subsidize,  support 
or  permit  on  its  territory  military  organizations  or  groups 
having  the  aims  of  armed  struggle  against  the  United  States, 
its  territories  or  possessions,  and  to  prevent  any  recruiting 
on  behalf  of  such  organizations  or  groups. 

4.  Not  to  permit  the  formation  or  residence  on  its  ter- 
ritory of  any  organization  or  group — and  to  prevent  the 
activity  on  its  territory  of  any  organization  or  group,  or  of 
representatives  or  officials  of  any  organization  or  group — 
which  has  as  an  aim  the  overthrow  or  the  preparation  for 
the  overthrow  of,  or  the  bringing  about  by  force  of  a  change 
in,  the  political  or  social  order  of  the  whole  or  any  part  of 
the  United  States,  its  territories  or  possessions.2 

Hand  in  hand  with  the  recognition  of  the  Soviet  Union., 
the  United  States  established  the  Export-Import  Bank, 
February  2,  1934.  This  institution  was  authorized  to  extend 
credit  and  loans  to  American  exporters  in  order  to  speed 
up  the  flozu  of  trade  with  foreign  countries,  as  well  as  to 
help  other  countries  stabilize  their  currencies  so  that  they 
could  more  readily  purchase  American  goods.  Thus  this 
bank  would  not  only  be  a  boon  to  domestic  recovery  but 
would  also  promote  better  international  relations. 

Another  step  taken  by  the  Roosevelt  administration  to 
promote  international  commerce  was  the  enactment  on  June 
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12,  1934,  of  the  Reciprocal  Trade  Program,  primarily  the 
brain  child  of  Secretary  of  State  Cordell  Hull: 

Act  to  Amend  the  Tariff  Act  of  1930,  approved  June  12, 
1934.  .  .  . 

Be  it  enacted  .  .  .  That  the  Tariff  Act  of  1930  is 
amended  by  adding  at  the  end  of  title  III  the  following: 

Sec.  350  (a)  For  the  purpose  of  expanding  foreign  markets 
for  the  products  of  the  United  States  (as  a  means  of  assisting 
in  the  present  emergency  in  restoring  the  American  standard 
of  living,  in  overcoming  domestic  unemployment  and  the 
present  economic  depression,  In  increasing  the  purchasing 
power  of  the  American  public,  and  in  establishing  and 
maintaining  a  better  relationship  among  various  branches  of 
American  agriculture,  industry,  mining,  and  commerce) 
by  regulating  the  admission  of  foreign  goods  into  the  United 
States  in  accordance  with  the  characteristics  and  needs  of 
various  branches  of  American  production  so  that  foreign 
markets  will  be  made  available  to  those  branches  of  Ameri- 
can production  which  will  require  and  are  capable  of  de- 
veloping such  outlets  by  affording  corresponding  market 
opportunities  for  foreign  products  in  the  United  States,  the 
President,  whenever  he  finds  as  a  fact  that  any  existing 
duties  or  other  import  restrictions  of  the  United  States  or 
any  foreign  country  are  unduly  burdening  and  restricting 
the  foreign  trade  of  the  United  States  and  that  the  purpose 
above  declared  will  be  promoted  by  the  means  herein  speci- 
fied, is  authorized  from  time  to  time — 

(1)  To  enter  into  foreign  trade  agreements  with  foreign 
governments  or  instrumentalities  thereof;  and 

(2)  To  proclaim  such  modifications  of  existing  duties  and 
other  import  restrictions,  or  such  additional  import  restric- 
tions, or  such  continuance,  and  for  such  minimum  periods, 
of   existing   customs   or   excise    treatment   of   any   article 
covered  by  foreign  trade  agreements,  as  are  required  or 
appropriate  to  carry  out  any  foreign  trade  agreement  that 
the  President  has  entered  into  hereunder.  No  proclamation 
shall  be  made  Increasing  or  decreasing  by  more  than  50  per 
centum  any  existing  rate  of  duty  or  transferring  any  article 
between  the  dutiable  and  free  lists.  The  proclaimed  duties 
and  other  import  restrictions  shall  apply  to  articles  the 
growth,  produce,  or  manufacture  of  all  foreign  countries, 
whether  Imported  directly,  or  indirectly:  PROVIDED,  That  the 
President   may   suspend    the   application    to   articles    the 
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growth,  produce,  or  manufacture  of  any  country  because  of 
its  discriminatory  treatment  of  American  commerce  or  be- 
cause of  other  acts  or  policies  which  in  his  opinion  tend  to 
defeat  the  purposes  set  forth  in  this  section;  and  the  pro- 
claimed duties  and  other  import  restrictions  shall  be  in 
effect  from  and  after  such  time  as  is  specified  in  the 
proclamation.  The  President  may  at  any  time  terminate  any 
such  proclamation  in  whole  or  in  part.3 

Although  both  the  Export-Import  Bank  and  the  Recipro- 
cal Trade  Program  resulted  in  closer  diplomatic  ties  and 
a  iwst  increase  in  trade  with  Latin  America,  they  did  not 
have  the  same  effect  on  American  relations  with  most  of 
Europe.  The  comparative  failure  of  these  trade  stimuli  in 
Europe  was  closely  tied  to  the  revived  issue  of  World  War 
I  debts. 

Following  the  expiration  of  President  Hoover's  mora- 
torium, several  nations,  headed  by  France,  insisted  that  their 
economic  troubles  would  prevent  them  from  paying  the 
regular  semiannual  installments.  Since  recovery  in  the 
United  States  was  by  no  means  complete,  the  American 
people  felt  that  these  payments  could  be  of  great  assistance. 
Moreover,  they  believed  that  Europe  could  pay,  since  most 
of  the  countries  were  spending  huge  sums  on  armaments. 
Congress,  in  line  with  this  public  opinion,  answered  the 
European  failure  to  pay  with  the  Johnson  Debt  Default  Act, 
April  13, 1934: 

An  Act  to  prohibit  financial  transactions  with  any  foreign 
government  in  default  on  its  obligations  to  the  United 
States. 

Be  it  enacted  .  .  .  That  hereafter  it  shall  be  unlawful 
within  the  United  States  or  any  place  subject  to  the  juris- 
diction of  the  United  States  for  any  person  to  purchase  or 
sell  the  bonds,  securities,  or  other  obligations  of,  any  foreign 
government  or  political  subdivision  thereof  or  any  organiza- 
tion or  association  acting  for  or  on  behalf  of  a  foreign 
government  or  political  subdivision  thereof,  issued  after  the 
passage  of  this  Act,  or  to  make  any  loan  to  such  foreign 
government,  political  subdivision,  organization,  or  associa- 
tion, except  a  renewal  or  adjustment  of  existing  indebted- 
ness while  such  government,  political  subdivision,  organiza- 
tion, or  association,  is  in  default  in  the  payment  of  its 
obligations,  or  any  part  thereof,  to  the  Government  of  the 
United  States.  Any  person  violating  the  provisions  of  this 
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Act  shall  upon  conviction  thereof  be  fined  not  more  than 
§10,000  or  imprisoned  for  not  more  than  five  years,  or  both. 
Sec.  2.  As  used  in  this  Act  the  term  "person"  includes  in- 
dividual, partnership,  corporation,  or  association  other  than 
a  public  corporation  created  by  or  pursuant  to  special  au- 
thorization of  Congress,  or  a  corporation  in  which  the 
Government  of  the  United  States  has  or  exercises  a  con- 
trolling interest  through  stock  ownership  or  otherwise.4 

The  trade  boom  anticipated  as  a  result  of  the  recognition 
of  Russia  failed  to  materialize  because  Russia  consistently 
refused  to  assume  the  obligations  of  pre- Revolutionary  gov- 
ernments (one  of  the  bars  to  American  recognition  from 
1917  to  19}}).  Therefore,  it  was  denied  the  advantages  of  the 
Export-Import  Bank. 

The  Johnson  Debt  Default  Act  may  be  said  to  have  been 
the  first  major  piece  of  American  isolationist  legislation. 
Contributing  greatly  to  American  isolationism  were  the 
revelations  of  the  Senate  Munitions  Investigating  Com- 
mittee., set  up  in  April  1934  under  the  chairmanship  of 
Gerald  P.  Nye,  of  North  Dakota,,  a  staunch  isolationist.  The 
public  was  more  than  ready  to  believe  the  Committee's 
suggestion  that  American  bankers  and  munitions  makers 
were  responsible  for  pushing  the  United  States  into  World 
War  I. 

The  situation  in  the  Far  East  further  buttressed  isola- 
tionism. There,,  Japanese  militarists  were  promoting  the 
New  Order,  or  the  Greater  East  Asia  Co-Prosperity  Sphere, 
under  which  Japan  would  dominate  that  part  of  the  world. 
The  United  States  Ambassador  to  Tokyo,  Joseph  Grew,  re- 
ported to  Secretary  Hull  on  April  20, 1934: 
.  .  .  On  the  afternoon  of  Tuesday,  April  17th,  some  news- 
paper correspondents  questioned  Mr.  [Eiji]  Amau,  the  Chief 
of  the  Bureau  of  Information  and  Intelligence  of  the 
Foreign  Office,  regarding  the  reported  opposition  of  the 
Japanese  Government  to  assistance  from  other  countries  to 
China.  Mr.  Amau  went  to  his  files  and  produced  a  document 
in  Japanese  which  appeared  to  one  of  the  correspondents 
(Mr.  Babb,  of  the  Associated  Press)  to  be  in  the  form  of  an 
instruction  addressed  to  the  Japanese  Minister  in  China. 
Mr.  Amau  then  made,  orally,  a  rough  translation  of  the 
document  into  English.  He  stated  that  his  translation  was 
unofficial,  but  that  the  document  had  received  the  approval 
of  the  Minister  of  Foreign  Affairs  [Hirota].  Later  that 
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evening,  he  Issued  to  the  Japanese  press  a  statement  in 
Japanese,  labelled  "unofficial,"  which  was  translated  and 
cabled  to  various  newspapers  by  correspondents  In  Tokyo. 
As  reported  in  my  telegram  No.  71,  the  Tokyo  correspond- 
ent of  the  New  York  Herald  Tribune  cabled  a  complete 
translation  to  his  newspaper.  On  the  morning  of  Wednes- 
day, April  38th»  in  reply  to  questioning  by  the  correspond- 
ents, Mi.  Amau  elaborated  somewhat  on  the  subject  and 
observed  that  the  statement  issued  the  night  before  "could 
be  considered  as  officials/'  and  that  a  summary  would  be 
sent  to  Japanese  diplomatic  officers  to  be  conveyed  to  the 
governments  to  which  they  are  accredited  "if  necessary."  He 
then  promised  the  correspondents  a  translation  into  English 
of  the  statement,  as  translations  of  Japanese  into  English 
may  easily  differ  considerably  and  thereby  convey  a  wrong 
impression.  On  the  morning  of  the  19th  the  translation  was 
issued,  but,  as  stated  above,  as  "an  English  translation  un- 
officially issued  by  the  Foreign  Office  of  the  unofficial  state- 


The  translation  read: 

Owing  to  the  special  position  of  Japan  In  her  relations 
with  China,  her  views  and  attitude  respecting  matters  that 
concern  China  may  not  agree  in  every  point  with  those  of 
foreign  nations:  but  it  must  be  realized  that  Japan  is  called 
upon  to  exert  the  utmost  effort  in  carrying  out  her  mission 
and  in  fulfilling  her  special  responsibilities  in  East  Asia. 

Japan  has  been  compelled  to  withdraw  from  the  League 
of  Nations  because  of  their  failure  to  agree  in  their  opinions 
on  the  fundamental  principles  of  preserving  peace  in  East 
Asia.  Although  Japan's  attitude  toward  China  may  at  times 
differ  from  that  of  foreign  countries,  such  difference  cannot 
be  evaded,  owing  to  Japan's  position  and  mission. 

It  goes  without  saying  that  Japan  at  all  times  is  endeavor- 
Ing  to  maintain  and  promote  her  friendly  relations  with 
foreign  nations,  but  at  the  same  time  we  consider  it  only 
natural  that,  to  keep  peace  and  order  in  East  Asia,  we  must 
even  act  alone  on  our  own  responsibility  and  It  is  our  duty 
to  perform  It.  At  the  same  time,  there  is  no  country  but 
China  which  is  in  a  position  to  share  with  Japan  the 
responsibility  for  the  maintenance  of  peace  in  East  Asia. 
Accordingly,  unification  of  China,  preservation  of  her  ter- 
ritorial integrity,  as  well  as  restoration  of  order  In  that 
country,  are  most  ardently  desired  by  Japan.  History  shows 
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that  these  can  be  attained  through  no  other  means  than 
the  awakening  and  the  voluntary  efforts  of  China  herself. 
We  oppose  therefore  any  attempt  on  the  part  of  China  to 
avail  herself  of  the  influence  of  any  other  country  in  order 
to  resist  Japan.  We  also  oppose  any  action  taken  by  China, 
calculated  to  play  one  power  against  another.  Any  joint 
operations  undertaken  by  foreign  powers  even  in  the  name 
of  technical  or  financial  assistance  at  this  particular  mo- 
ment after  the  Manchurian  and  Shanghai  Incidents  are 
bound  to  acquire  political  significance.  Undertakings  of  such 
nature,  if  carried  through  to  the  end,  must  give  rise  to 
complications  that  might  eventually  necessitate  discussion 
of  problems  like  fixing  spheres  of  influence  or  even  inter- 
national control  or  division  of  China,  which  would  be  the 
greatest  possible  misfortune  for  China  and  at  the  same  time 
would  have  the  most  serious  repercussion  upon  Japan 
and  East  Asia.  Japan  therefore  must  object  to  such  under- 
takings as  a  matter  of  principle,  although  she  will  not  find  it 
necessary  to  interfere  with  any  foreign  country  negotiating 
individually  with  China  on  questions  of  finance  or  trade, 
as  long  as  such  negotiations  benefit  China  and  are  not 
detrimental  to  the  maintenance  of  peace  in  East  Asia. 

However,  supplying  China  with  war  planes,  building 
aerodromes  in  China  and  detailing  military  instructors  or 
military  advisers  to  China  or  contracting  a  loan  to  provide 
funds  for  political  uses,  would  obviously  tend  to  alienate 
the  friendly  relations  between  Japan  and  China  and  other 
countries  and  to  disturb  peace  and  order  in  East  Asia. 
Japan  will  oppose  such  projects. 

The  foregoing  attitude  of  Japan  should  be  clear  from  the 
policies  she  has  pursued  in  the  past.  But,  on  account  of  the 
fact  that  positive  movements  for  joint  action  in  China  by 
foreign  powers  under  one  pretext  or  another  are  reported 
to  be  on  foot,  it  is  deemed  not  inappropriate  to  reiterate 
her  policy  at  this  time.6 

This  Amau  Statement  aroused  considerable  apprehension 
in  the  United  States  and  caused  concern  as  well  to  the 
Japanese  Foreign  Office.  In  consequence,  Foreign  Minister 
Hirota  denied  the  validity  of  the  statement  as  an  official 
position  of  the  Japanese  government. 

From  the  other  side  of  the  world,  Breckenridge  Long, 
American  ambassador  to  Italy,  was  informing  the  State 
Department  as  early  as  September  1934  that  Mussolini  was 
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planning  to  attack  Ethiopia.  When  Secretary  Hull's  efforts 
to  prevent  this  conquest  failed,  Congress,  determined  that 
the  United  States  should  not  be  involved  in  the  pending 
struggle,  passed  the  first  Neutrality  Act,  August  31,  1935: 

JOINT  RESOLUTION 

Providing  for  the  prohibition  of  the  export  of  arms,  am- 
munition, and  implements  of  war  to  belligerent  countries; 
the  prohibition  of  the  transportation  of  arms,  ammunition, 
and  implements  of  war  by  vessels  of  the  United  States  for 
the  use  of  belligerent  states;  for  the  registration  and  licens- 
ing of  persons  engaged  in  the  business  of  manufacturing, 
exporting,  or  importing  arms,  ammunition,  or  implements 
o£  war;  and  restricting  travel  by  American  citizens  on  bel- 
ligerent ships  during  war. 

'RESOLVED  .  .  .  That  upon  the  outbreak  or  during  the 
progress  of  war  between,  or  among,  two  or  more  foreign 
states,  the  President  shall  proclaim  such  fact,  and  it  shall 
thereafter  be  unlawful  to  export  arms,  ammunition,  or 
implements  of  war  from  any  place  in  the  United  States,  or 
possessions  of  the  United  States,  to  any  port  of  such  bel- 
ligerent states,  or  to  any  neutral  port  for  transshipment  to, 
or  for  the  use  of,  a  belligerent  country. 

The  President,  by  proclamation,  shall  definitely  enu- 
merate the  arms,  ammunition,  or  implements  of  war  the 
export  of  which  is  prohibited  by  this  Act. 

The  President  may,  from  time  to  time,  by  proclamation, 
extend  such  embargo  upon  the  export  of  arms,  ammunition, 
or  implements  of  war  to  other  states  as  and  when  they 
may  become  involved  in  such  war.  .  .  . 

Within  ninety  days  after  the  effective  date  of  this  Act,  or 
upon  first  engaging  in  business,  every  person  who  engages 
in  the  business  of  manufacturing,  exporting,  or  importing 
any  of  the  arms,  ammunition,  and  implements  of  war  re- 
ferred to  in  this  Act,  whether  as  an  exporter,  importer, 
manufacturer,  or  dealer,  shall  register  with  the  Secretary  of 
State  his  name,  or  business  name,  principal  place  of  busi- 
ness, and  places  of  business  in  the  United  States,  and  a  list 
of  the  arms,  ammunition,  and  implements  of  war  which  he 
manufactures,  imports,  or  exports.  .  .  . 

It  shall  be  unlawful  for  any  person  to  export,  or  attempt 
to  export,  from  the  United  States  any  of  the  arms,  ammuni- 
tion, or  implements  of  war  referred  to  in  this  Act  to  any 
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other  country  or  to  import,  or  attempt  to  import,  to  the 
United  States  from  any  other  country  any  of  the  arms,  am- 
munition, or  implements  of  war  referred  to  in  this  Act 

without  first  having  obtained  a  license  therefor,  .  .  . 

Sec.  3.  Whenever  the  President  shall  issue  the  proclama- 
tion provided  for  in  section  1  of  this  Act,  thereafter  it  shall 
be  unlawful  for  any  American  vessel  to  carry  any  arms, 
ammunition,  or  implements  of  war  to  any  port  of  the 
belligerent  countries  named  in  such  proclamation  as  being 
at  war,  or  to  any  neutral  port  for  transshipment  to,  or  for 
the  use  of,  a  belligerent  country.  .  .  . 

Sec.  6.  Whenever,  during  any  war  in  which  the  United 
States  is  a  neutral,  the  President  shall  find  that  the  main- 
tenance of  peace  between  the  United  States  and  foreign  na- 
tions, or  the  protection  of  the  lives  of  citizens  of  the 
United  States,  or  the  protection  of  the  commercial  interests 
of  the  United  States  and  its  citizens,  or  the  security  of  the 
United  States  requires  that  the  American  citizens  should 
refrain  from  traveling  as  passengers  on  the  vessels  of  any 
belligerent  nation,  he  shall  so  proclaim,  and  thereafter  no 
citizen  of  the  United  States  shall  travel  on  any  vessel  of  any 
belligerent  nation  except  at  his  own  risk,  unless  in  ac- 
cordance with  such  rules  and  regulations  as  the  President 
shall  prescribe.7 

Shortly  after  the  outbreak  of  the  Halo-Ethiopian  war  on 
October  2,  1935,  President  Roosevelt  invoked  this  act.  Its 
effect  was  not  what  had  been  anticipated,  for  American  trade 
with  Italy  in  commodities  that  could  easily  be  made  into 
implements  of  war  steadily  increased.  As  a  consequence, 
Congress  amended  and  extended  the  law's  provisions;  the 
most  important  change  indicated  that  the  President  "shall" 
— instead  of  "may" — "from  time  to  time,  by  proclamation, 
extend  such  embargo:'  The  Neutrality  Act  of  February  20, 
1936,  then  added  two  more  sections  in  an  attempt  to  plug 
loopholes  in  the  original  act: 

Sec.  la.  Whenever  the  President  shall  have  issued  his 
proclamation  provided  for  in  section  1  of  this  Act,  it 
shall  thereafter  during  the  period  of  the  war  be  unlawful 
for  any  person  within  the  United  States  to  purchase,  sell  or 
exchange  bonds,  securities,  or  other  obligations  of  the  gov- 
ernment of  any  belligerent  country,  or  of  any  political 
subdivision  thereof,  or  of  any  person  acting  for  or  on  be- 
half o£  such  government,  issued  after  the  date  of  such 
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proclamation,  or  to  make  any  loan  or  extend  any  credit  to 
any  such  government  or  person:  PROVIDED,  That  if  the 
President  shall  find  that  such  action  will  serve  to  protect 
the  commercial  or  other  interests  of  the  United  States  or 
its  nationals,  he  may,  in  his  discretion,  and  to  such  extent 
and  under  such  regulation  as  he  may  subscribe,  except  from 
the  operation  of  this  section  ordinary  commercial  credits 
and  short  time  obligations  in  aid  of  legal  transactions  and  of 
a  character  customarily  used  in  normal  peace-time  transac- 
tions. .  .  . 

Sec.  Ib.  This  Act  shall  not  apply  to  an  American  republic 
or  republics  engaged  in  war  against  a  non-American  state 
or  states,  provided  the  American  republic  is  not  cooperating 
with  a  non-American  state  or  states  in  such  war.8 

Five  months  after  the  Neutrality  Act  of  1936  was  placed 
on  the  books,  the  Spanish  Civil  War  broke  out.  This  be- 
came more  than  a  local  contest,  and  Americans  showed  an 
increasing  desire  to  help  the  Loyalist  cause.  In  an  effort  to 
stop  such  aid,  the  provisions  of  the  Act  were  specifically 
broadened  to  include  this  struggle  on  January  8, 1937. 

Then,  with  most  of  the  clauses  of  the  act  expiring.  Con- 
gress approved,  on  May  1, 1937,  still  another  Neutrality  Act: 
RESOLVED  .  .  .  That  the  joint  resolution  .  .  .  approved 
August  31,  1935,  as  amended,  is  amended  to  read  as  follows: 
[the  main  new  parts] 

Sec.  1.  .  .  .  (c)  Whenever  the  President  shall  find  that  a 
state  of  civil  strife  exists  in  a  foreign  state  and  that  such 
civil  strife  is  of  a  magnitude  or  is  being  conducted  under 
such  conditions  that  the  export  of  arms,  ammunition,  or 
implements  of  war  from  the  United  States  to  such  foreign 
state  would  threaten  or  endanger  the  peace  of  the  United 
States,  the  President  shall  proclaim  such  fact,  and  it  shall 
thereafter  be  unlawful  to  export  .  .  .  arms,  ammunition, 
or  implements  of  war  from  any  place  in  the  United  States  to 
such  foreign  state.  ,  .  . 

Sec.  2.  ...  (b)  Whenever  the  President  shall  have  issued 
a  proclamation  under  the  authority  of  section  1  of  this  Act 
...  it  shall  thereafter  be  unlawful  ...  to  export  or  trans- 
port .  .  .  from  the  United  States  to  any  belligerent  state, 
or  to  any  state  wherein  civil  strife  exists  .  .  .  any  articles  or 
materials  whatever  until  all  right,  title,  and  interest  therein 
shall  have  been  transferred  to  some  foreign  government, 
agency,  institution,  association,  partnership,  corporation,  or 
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national.  The  shipper  of  such  articles  or  materials  shall  be 
required  to  file  with  the  collector  of  the  port  from  which 
they  are  to  be  exported  a  declaration  under  oath  that  there 
exists  in  citizens  of  the  United  States  no  right,  title,  or  in- 
terest in  such  articles  or  materials.  .  .  .  Any  such  declara- 
tion so  filed  shall  be  a  conclusive  estoppel  against  any  claim 
of  any  citizen  of  the  United  States  of  right,  interest,  or  title 
in  such  articles  or  materials.  Insurance  written  by  under- 
writers on  any  articles  or  materials  the  export  of  which  is 
prohibited  by  this  Act,  or  on  articles  or  materials  carried  by 
an  American  vessel  in  violation  of  subsection  (a)  of  this  sec- 
tion, shall  not  be  deemed  an  American  interest  therein,  and 
no  insurance  policy  issued  on  such  articles  or  materials  and 
no  loss  incurred  thereunder  or  by  the  owner  of  the  vessel 
carrying  the  same  shall  be  made  a  basis  of  any  claim  put 
forward  by  the  Government  of  the  United  States.  .  .  . 

Sec.  9.  Whenever  the  President  shall  have  issued  a 
proclamation  under  the  authority  of  section  1  of  this  Act  it 
shall  thereafter  be  unlawful  for  any  citizen  of  the  United 
States  to  travel  on  any  vessel  of  the  state  or  states  named  in 
such  proclamation,  except  in  accordance  with  such  rules  and 
regulations  as  the  President  shall  prescribe.  .  .  . 

Sec.  10.  Whenever  the  President  shall  have  issued  a 
proclamation  under  the  authority  of  section  1,  it  shall 
thereafter  be  unlawful,  until  such  proclamation  is  revoked, 
for  any  American  vessel  engaged  in  commerce  with  any 
belligerent  state,  or  any  state  wherein  civil  strife  exists, 
named  in  such  proclamation,  to  be  armed  or  to  carry  any 
armament,  arms,  ammunition,  or  implements  of  war, 
except  small  arms  and  ammunition  therefor  which  the 
President  may  deem  necessary  .  .  .  for  the  preservation  of 
discipline  aboard  such  vessels.9 

These  attempts  to  legislate  against  practices  that  were 
deemed  responsible  for  the  entrance  of  the  United  States 
into  World  War  I  had  an  outstanding  weakness:  they 
failed  to  differentiate  between  the  aggressor  and  the  nation 
attacked.  Because  of  this,  President  Roosevelt  refused  to 
invoke  the  Neutrality  Act  of  1937  when  Japan  attacked 
China  in  July  1937,  starting  what  was  really  the  beginning 
of  World  War  H  in  the  Far  East. 

Some  members  of  Congress  were  not  content  with 
neutrality  legislation  as  a  means  of  keeping  the  United 
States  out  of  war.  Congressman  Louis  Ludlow,  of  Indiana, 
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•for  example,  introduced  a  constitutional  amendment  on 
February  5,1937: 

RESOLVED  BY  THE  SENATE  AND  THE  HOUSE  OF  REPRESENTA- 
TIVES .  .  .  (two  thirds  o£  each  house  concurring  therein), 
That  the  following  article  is  proposed  as  an  amendment 
to  the  Constitution  of  the  United  States,  which  shall  be 
valid  to  all  intents  and  purposes  as  a  part  of  the  Constitution 
when  ratified  by  the  Legislatures  of  three  fourths  of  the 
several  States. 

ARTICLE 

Section  1.  Except  in  the  event  of  an  invasion  of  the 
United  States  or  its  Territorial  possessions  and  attack 
upon  its  citizens  residing  therein,  the  authority  of  Congress 
to  declare  war  shall  not  become  effective  until  confirmed 
by  a  majority  of  all  votes  cast  thereon  in  a  Nation-wide 
referendum.  Congress,  when  it  deems  a  national  crisis  to 
exist,  may  by  concurrent  resolution  refer  the  question  of 
war  or  peace  to  the  citizens  of  the  States,  the  question  to  be 

voted  on  being,  Shall  the  United  States  declare  war  on ? 

Congress  may  otherwise  by  law  provide  for  the  enforce- 
ment of  this  section.10 

President  Roosevelt  vigorously  opposed  this  so-called 
Ludlow  Amendment,  as  well  as  similar  amendments  pro- 
posed by  other  isolationists  in  Congress.  In  a  letter  to 
Speaker  of  the  House  William  Bankhead  on  January  6, 
1938,  he  wrote: 

Such  an  amendment  to  the  Constitution  as  that  proposed 
would  cripple  any  President  in  his  conduct  of  our  foreign 
relations,  and  it  would  encourage  other  nations  to  believe 
that  they  could  violate  American  rights  with  impunity.11 

With  the  world-wide  increase  in  armaments  and  the 
rapid  rise  of  Fascism  in  Italy ,  Nazism  in  Germany  and  the 
New  Order  in  Japan,  the  United  States,  to  safeguard  itself 
as  well  as  the  whole  Western  Hemisphere,  vigorously 
promoted  association  with  Latin  America  in  a  program 
happily  called  by  F.  D.  R.  the  Good  Neighbor  Policy.  Pan- 
Americanism  was  substantially  advanced  in  a  series  of 
conferences,  the  first  held  at  Montevideo,  Uruguay,  in 
December  1933.  Scores  of  resolves  and  recommendations 
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furthering  co-operation  and  understanding  among  the 
nations  of  the  Americas  were  adopted.  The  most  significant 
was  an  agreement  to  prevent  intervention  of  any  republic 
in  the  internal  or  external  affairs  of  any  other  state,  thereby 
giving  Hemisphere  approval  of  United  States  repudiation  of 
the  Theodore  Roosevelt  Corollary.  Also  at  Montevideo  the 
Monroe  Doctrine  became,  in  effect,  multilateral. 

Before  all  the  treaties  born  of  the  Montevideo  Con- 
ference had  been  ratified  by  the  principal  American 
republics,  Roosevelt  called  a  Special  Inter-American  Confer- 
ence for  the  Maintenance  of  Peace,  December  1936,  at 
Buenos  Aires  to  add  farther  strength  to  the  Pan-American 
structure.  On  December  23, 1936,  a  Declaration  of  Principles 
was  approved: 

The  Governments  of  the  American  Republics,  having 
considered: 

That  they  have  a  common  likeness  in  their  democratic 
form  of  government  and  their  common  ideals  of  peace  and 
justice,  manifested  in  the  several  Treaties  and  Conventions 
which  they  have  signed  for  the  purpose  of  constituting  a 
purely  American  system  tending  towards  the  preservation 
of  peace,  the  proscription  of  war,  the  harmonious  develop- 
ment of  their  commerce  and  of  their  cultural  aspirations 
in  the  various  fields  of  political,  economic,  social,  scientific 
and  artistic  activities; 

That  the  existence  of  continental  interests  obliges  them 
to  maintain  solidarity  of  principles  as  the  basis  of  the  life 
of  the  relations  of  each  to  every  other  American  nation; 

That  Pan  Americanism,  as  a  principle  of  American  In- 
ternational Law,  by  which  is  understood  a  moral  union  of 
all  the  American  Republics  in  defense  of  their  common 
interests  based  upon  the  most  perfect  equality  and  reciprocal 
respect  for  their  rights  of  autonomy,  independence  and 
free  development,  requires  the  proclamation  of  principles 
of  American  International  Law;  and 

That  it  is  necessary  in  all  non-continental  conflicts,  es- 
pecially since  those  limited  to  the  American  Continent 
should  find  a  peaceful  solution  by  the  means  established  by 
the  Treaties  and  Conventions  now  in  force  or  in  the  instru- 
ments hereafter  to  be  executed, 

The  Inter-American  Conference  for  tthe  Maintenance  of 
Peace  DECLARES: 

L  That  the  American  Nations,  true  to  their  republican 
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institutions,  proclaim  their  absolute  juridical  liberty,  their 
unqualified  respect  for  their  respective  sovereignties  and  the 
existence  of  a  common  democracy  throughout  America; 

2.  That  every  act  susceptible  of  disturbing  the  peace  of 
America  affects  each  and  every  one  of  them,  and  justifies 
the  initiation  of  the  procedure  of  consultation  provided  for 
in  the  Convention  for  the  Maintenance,  Preservation  and 
Reestablishment  of  Peace,  executed  at  this  Conference;  and 

3.  That   the   following  principles   are   accepted   by    the 
American  community  of  Nations: 

(a)  Proscription  of  territorial  conquest  and  that,  in  con- 
sequence, no  acquisition  made  through  violence  shall  be 
recognized; 

(b)  Intervention  by  one  State  in  the  internal  or  external 
affairs  of  another  State  is  condemned; 

(c)  Forcible  collection  of  pecuniary  debts  is  illegal;  and 

(d)  Any  difference  or  dispute  between  the  American  na- 
tions, whatever  its  nature  or  origin,  shall  be  settled  by  the 
methods   of   conciliation,    or    unrestricted    arbitration,    or 
through  operation  of  international  justice.12 

The  Convention  for  the  Maintenance,  Preservation  and 
Reestablishment  of  Peace,  also  signed  on  December  23, 
1936,  provided: 

Article  I.  In  the  event  that  the  peace  of  the  American 
Republics  is  menaced,  and  in  order  to  coordinate  efforts  to 
prevent  war,  any  of  the  Governments  of  the  American 
Republics  signatory  to  the  Treaty  of  Paris  of  1928  or  to 
the  Treaty  of  Non-Aggression  and  Conciliation  of  1953, 
or  to  both,  whether  or  not  a  member  of  other  peace  or- 
ganizations, shall  consult  with  the  other  Governments  of 
the  American  Republics,  which,  in  such  event,  shall  consult 
together  for  the  purpose  of  finding  and  adopting  methods 
of  peaceful  cooperation. 

Article  II.  In  the  event  of  war,  or  a  virtual  state  of 
war  between  American  States,  the  Governments  of  the 
American  Republics  represented  at  this  Conference  shall 
undertake  without  delay  the  necessary  mutual  consultations, 
in  order  to  exchange  views  and  to  seek,  within  the  obliga- 
tions resulting  from  the  pacts  above  mentioned  and  from 
the  standards  of  international  morality,  a  method  of  peace- 
ful collaboration;  and,  in  the  event  of  an  international  war 
outside  America  which  might  menace  the  peace  of  the 
American  Republics,  such  consultation  shall  also  take  place 
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to  determine  the  proper  time  and  manner  in  which  the 
signatory  states,  if  they  so  desire,  may  eventually  cooperate 
in  some  action  tending  to  preserve  the  peace  of  the  Ameri- 
can Continent. 

Article  III.  It  is  agreed  that  any  question  regarding  the 
interpretation  of  the  present  Convention,  which  it  has  not 
been  possible  to  settle  through  diplomatic  channels,  shall 
be  submitted  to  the  procedure  of  conciliation  provided  by 
existing  agreements,  or  to  arbitration  or  to  judicial  settle- 
ment.13 

The  work  at  Buenos  Aires  was  reaffirmed  and  augmented 
at  the  Eighth  Pan-American  Conference,  at  Lima,  Peru,  in 
1938,  by  the  Declaration  of  Lima  and  the  Declaration  of 
American  Principles. 

The  concord  reached  at  Buenos  Aires  and  Montevideo 
proved  effective  in  bringing  an  end  to  the  Chaco  War  be- 
tween Bolvia  and  Paraguay.  Secretary  Hull  reported  on  this 
on  July  20, 1938: 

Word  has  just  been  received  that  the  Governments  of 
Bolivia  and  Paraguay  have  authorized  their  respective 
Ministers  of  Foreign  Affairs  to  sign  the  Treaty  of  Peace, 
Friendship,  and  Boundaries  between  the  two  republics, 
which  they  have  agreed  upon  with  the  cooperation  and 
assistance  of  the  Chaco  Peace  Conference.  The  treaty  will 
be  signed  tomorrow  at  a  plenary  session  of  the  Peace 
Conference. 

The  peaceful  determination  of  the  complicated  Chaco 
differences  is  an  outstanding  triumph  for  the  spirit  of  peace 
and  the  principles  of  order  based  on  law  over  the  doctrine 
of  force  and  aggression.  The  happy  outcome  of  the  negotia- 
tions between  Bolivia  and  Paraguay  offers  a  powerful 
demonstration  of  the  practicability  and  effectiveness  of 
methods  of  cooperation  in  the  settlement  of  international 
disputes. 

The  fidelity  of  the  Governments  of  Bolivia  and  Paraguay 
to  those  basic  principles  which  alone  can  assure  conditions 
of  peace  and  orderly  progress  offers  an  inspiring  example  to 
the  friends  of  order  based  on  law  in  every  part  of  the  world. 
It  will  give  them  renewed  confidence  and  courage  to  resist 
the  spread  of  lawlessness  in  the  world  and  to  strive  vig- 
orously in  support  of  a  program  of  peaceful  and  friendly 
relations  between  nations. 

In  achieving  a  settlement  of  this  long-standing  contro- 
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versy,  this  Government  considers  it  a  privilege  to  have  been 
associated  with  the  Governments  of  Argentina,  Brazil,  Chile, 
Peru,  and  Uruguay,  which  have  given  at  the  Chaco  Peace 
Conference  a  practical  demonstration  of  the  value  of  co- 
operation and  consultation.  Supporting  the  efforts  of 
Bolivia  and  Paraguay  and  the  mediatory  countries,  public 
opinion  in  all  of  the  American  republics,  in  particular  as 
made  manifest  at  the  Inter-American  Conferences  at  Monte- 
video and  at  Buenos  Aires,  and  the  moral  influence  of  all 
the  American  governments,  have  been  effectively  insistent 
that  a  peaceful  solution  be  found,  thereby  giving  further 
proof  of  the  solidarity  of  the  American  republics  for  main- 
taining the  peace  of  this  continent.14 

The  spirit  of  the  Good  Neighbor  Policy  was  also  revealed 
when  the  United  States  ended  dollar  diplomacy  by  remov- 
ing troops  from  Haiti  in  1933,  agreed  to  the  abrogation  of 
the  Plait  Amendment  for  Cuba  in  1934,  ended  the  protec- 
torate over  Panama  in  1936}  and  participated  in  a  number 
of  conferences  for  improving  cultural  ties  and  economic 
accord  with  the  other  Hemisphere  republics.  Another  proof 
of  good  neighborliness  was  given  when  in  1934,  Congress 
passed  the  Tydings-McDuffie  Act,  the  forerunner  of  Filipino 
independence. 

With  anarchy  and  chaos  erupting  around  the  world,  the 
first  American  official  expression  that  isolationism  was  per- 
haps not  the  best  of  all  possible  courses  for  the  United 
States  came  in  a  speech,  known  as  the  "quarantine"  speech, 
delivered  by  President  Roosevelt  in  Chicago^  October  5, 
1937: 

.  .  .  The  political  situation  in  the  world,  which  of  late  has 
been  growing  progressively  worse,  is  such  as  to  cause  grave 
concern  and  anxiety  to  all  the  peoples  and  nations  who  wish 
to  live  in  peace  and  amity  with  their  neighbors. 

Some  fifteen  years  ago  the  hopes  of  mankind  for  a  con- 
tinuing era  of  international  peace  were  raised  to  great 
heights  when  more  than  sixty  nations  solemnly  pledged 
themselves  not  to  resort  to  arms  in  furtherance  of  their 
national  aims  and  policies.  The  high  aspirations  expressed 
in  the  Briand-Kellogg  Peace  Pact  and  the  hopes  for  peace 
thus  raised  have  of  late  given  way  to  a  haunting  fear  of 
calamity.  The  present  reign  of  terror  and  international 
lawlessness  began  a  few  years  ago. 

It  began  through  unjustified  interference  in  the  internal 
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affairs  of  other  nations  or  the  invasion  of  alien  territory 
in  violation  of  treaties,  and  has  now  reached  a  stage  where 
the  very  foundations  of  civilization  are  seriously  threatened. 
The  landmarks  and  traditions  which  have  marked  the 
progress  of  civilization  towards  a  condition  of  law,  order 
and  justice  are  being  wiped  away. 

Without  a  declaration  of  war  and  without  warning  or 
justification  of  any  kind,  civilians,  including  women  and 
children,  are  being  ruthlessly  murdered  with  bombs  from 
the  air.  In  times  of  so-called  peace,  ships  are  being 
attacked  and  sunk  by  submarines  without  cause  or  notice. 
Nations  are  fomenting  and  taking  sides  in  civil  warfare  in 
nations  that  have  never  done  them  any  harm.  Nations 
claiming  freedom  for  themselves  deny  it  to  others. 

Innocent  peoples  and  nations  are  being  cruelly  sacrificed 
to  a  greed  for  power  and  supremacy  which  is  devoid  of  all 
sense  of  justice  and  humane  consideration.  .  .  . 

If  these  things  come  to  pass  in  other  parts  of  the  world, 
let  no  one  imagine  that  America  will  escape,  that  it  may 
expect  mercy,  that  this  Western  Hemisphere  will  not  be 
attacked  and  that  it  will  continue  tranquilly  and  peacefully 
to  carry  on  the  ethics  and  the  arts  of  civilization.  .  .  . 

If  those  days  are  not  to  come  to  pass — if  we  are  to  have 
a  world  in  which  we  can  breathe  freely  and  live  in  amity 
without  fear — the  peace-loving  nations  must  make  a  con- 
certed effort  to  uphold  laws  and  principles  on  which  alone 
peace  can  rest  secure. 

The  peace-loving  nations  must  make  a  concerted  effort  in 
opposition  to  those  violations  of  treaties  and  those  ignorings 
of  humane  instincts  which  today  are  creating  a  state  of  in- 
ternational anarchy  and  instability  from  which  there  is  no 
escape  through  mere  isolation  and  neutrality. 

Those  who  cherish  their  freedom  and  recognize  and 
respect  the  equal  right  of  their  neighbors  to  be  free  and 
live  in  peace,  must  work  together  for  the  triumph  of  law  and 
moral  principles  in  order  that  peace,  justice  and  confidence 
may  prevail  in  the  world.  There  must  be  a  return  to  a 
belief  in  the  pledged  word,  in  the  value  of  a  signed  treaty. 
There  must  be  recognition  of  the  fact  that  national  morality 
is  as  vital  as  private  morality.  ... 

The  overwhelming  majority  of  the  peoples  and  nations  of 
the  world  today  want  to  live  in  peace.  They  seek  the  re- 
moval of  barriers  against  trade.  They  want  to  exert  them- 
selves in  industry,  in  agriculture  and  in  business,  that  they 
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may  increase  their  wealth  through  the  production  of  wealth- 
producing  goods,  rather  than  in  striving  to  produce  military 
planes  and  bombs  and  machine  guns  and  cannon  for  the 
destruction  of  human  lives  and  useful  property.  .  .  . 

The  peace,  the  freedom  and  the  security  of  ninety  per 
cent  of  the  population  of  the  world  is  being  jeopardized  by 
the  remaining  ten  per  cent  who  are  threatening  a  break- 
down of  all  international  order  and  law.  Surely  the  ninety 
per  cent  who  want  to  live  in  peace  under  law  and  in  ac- 
cordance with  moral  standards  that  have  received  almost 
universal  acceptance  through  the  centuries,  can  and  must 
find  some  way  to  make  their  will  prevail.  ... 

It  seems  to  be  unfortunately  true  that  the  epidemic  of 
world  lawlessness  is  spreading. 

When  an  epidemic  of  physical  disease  starts  to  spread,  the 
community  approves  and  joins  in  a  quarantine  of  the 
patients  in  order  to  protect  the  health  of  the  community 
against  the  spread  of  the  disease. 

It  is  my  determination  to  pursue  a  policy  of  peace  and  to 
adopt  every  practicable  measure  to  avoid  involvement  in 
war.  It  ought  to  be  inconceivable  that  in  this  modern  era, 
and  in  the  face  of  experience,  any  nation  could  be  so 
foolish  and  ruthless  as  to  run  the  risk  of  plunging  the  whole 
world  into  war  by  invading  and  violating,  in  contravention 
of  solemn  treaties,  the  territory  of  other  nations  that  have 
done  them  no  real  harm  and  which  are  too  weak  to  protect 
themselves  adequately.  Yet  the  peace  of  the  world  and  the 
welfare  and  security  of  every  nation  is  today  being 
threatened  by  that  very  thing. 

No  nation  which  refuses  to  exercise  forbearance  and  to 
respect  the  freedom  and  rights  of  others  can  long  remain 
strong  and  retain  the  confidence  and  respect  of  other  na- 
tions. No  nation  ever  loses  its  dignity  or  good  standing  by 
conciliating  its  differences,  and  by  exercising  great  patience 
with,  and  consideration  for,  the  rights  of  other  nations. 

War  is  a  contagion,  whether  it  be  declared  or  undeclared. 
It  can  engulf  states  and  peoples  remote  from  the  original 
scene  of  hostilities.  We  are  determined  to  keep  out  of  war, 
yet  we  cannot  insure  ourselves  against  the  disastrous  effects 
of  war  and  the  dangers  of  involvement.  We  are  adopting 
such  measures  as  will  minimize  our  risk  of  involvement  but 
we  cannot  have  complete  protection  in  a  world  of  disorder 
in  which  confidence  and  security  have  broken  down. 

If  civilization  is  to  survive,  the  principles  of  the  Prince  of 
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Peace  must  be  restored.  Shattered  trust  between  nations 
must  be  revived. 

Most  important  of  all,  the  will  for  peace  on  the  part  of 
peace-loving  nations  must  express  itself  to  the  end  that 
nations  that  may  be  tempted  to  violate  their  agreements 
and  the  rights  of  others  will  desist  from  such  a  cause.  There 
must  be  positive  endeavors  to  preserve  peace. 

America  hates  war.  America  hopes  for  peace.  Therefore, 
America  actively  engages  in  the  search  for  peace.15 

As  a  reaction  to  this  speech,  United  States  isolationists 
began  to  form  organizations  against  war,  and  redoubled 
their  propagandist  efforts  to  halt  the  shift  away  from  com- 
plete neutrality.  The  dictators  of  Europe  and  the  military 
element  in  Japan  criticized  the  tenor  of  the  speech.  Japan- 
ese militarists,  incensed  by  the  American  aid  going  to 
China,  tested  the  new  American  spirit  on  December  123 
1931 }  by  bombing  and  sinking  the  U.S.S.  Panay  and  de- 
stroying three  other  American  vessels  in  the  Yangtze  River. 
This  incident  elicited  a  prompt  protest  from  Ambassador 
Grew,  who  wrote  to  the  Japanese  Minister  of  Foreign  Af- 
fairs two  days  later: 

The  Government  and  people  of  the  United  States  have 
been  deeply  shocked  by  the  facts  of  the  bombardment  and 
the  sinking  of  the  U.S.S.  Panay  and  the  sinking  or  burning 
of  the  American  steamers  Meiping,  Meian  and  Meihsia  by 
Japanese  aircraft. 

The  essential  facts  are  that  these  American  vessels  were 
in  the  Yangtze  River  by  uncontested  and  incontestable 
right;  that  they  were  flying  the  American  flag;  that  they 
were  engaged  in  their  legitimate  and  appropriate  business; 
that  they  were  at  the  moment  conveying  American  official 
and  private  personnel  away  from  points  where  danger  has 
developed;  that  they  had  several  times  changed  their  posi- 
tion, moving  upriver,  in  order  to  avoid  danger;  and  that 
they  were  attacked  by  Japanese  bombing  planes.  With 
regard  to  the  attack,  a  responsible  Japanese  naval  officer 
at  Shanghai  has  informed  the  Commander-in-Chief  of  the 
American  Asiatic  Fleet  that  the  four  vessels  were  proceeding 
upriver;  that  a  Japane.se  plane  endeavored  to  ascertain 
their  nationality,  flying  at  an  altitude  of  300  meters,  but  was 
unable  to  distinguish  the  flags;  that  three  Japanese  bomb- 
ing planes,  six  Japanese  fighting  planes,  six  Japanese  bomb- 
ing planes  and  two  Japanese  bombing  planes,  in  sequence, 
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made  attacks  which  resulted  in  the  damaging  of  one  of  the 
American  steamers,  and  the  sinking  of  the  U.S.S.  Panay 
and  the  other  two  steamers. 

Since  the  beginning  of  the  present  unfortunate  hostilities 
between  Japan  and  China,  the  Japanese  Government  and 
various  Japanese  authorities  at  various  points  have  re- 
peatedly assured  the  Government  and  authorities  of  the 
United  States  that  it  is  the  intention  and  purpose  of  the 
Japanese  Government  and  the  Japanese  armed  forces  to 
respect  fully  the  rights  and  interests  of  other  powers.  On 
several  occasions,  however,  acts  of  Japanese  armed  forces 
have  violated  the  rights  of  the  United  States,  have  seriously 
endangered  the  lives  of  American  nationals,  and  have  de- 
stroyed American  property.  In  several  instances,  the  Jap- 
anese Government  has  admitted  the  facts,  has  expressed  re- 
grets, and  has  given  assurance  that  every  precaution  will 
be  taken  against  recurrence  of  such  incidents.  In  the 
present  case,  acts  of  Japanese  armed  forces  have  taken  place 
in  complete  disregard  of  American  rights,  have  taken 
American  life,  and  have  destroyed  American  property  both 
public  and  private. 

In  these  circumstances,  the  Government  of  the  United 
States  requests  and  expects  of  the  Japanese  Government  a 
formally  recorded  expression  of  regret,  an  undertaking  to 
make  complete  and  comprehensive  indemnifications,  and  an 
assurance  that  definite  and  specific  steps  have  been  taken 
which  will  ensure  that  hereafter  American  nationals,  in- 
terests and  property  in  China  will  not  be  subjected  to 
attack  by  Japanese  armed  forces  or  unlawful  interference 
by  any  Japanese  authorities  or  forces  whatsoever.16 

Even  before  Ambassador  Crew's  protest  and  demand  for 
an  apology  had  reached  the  Japanese  government,  Koki 
Hirota,  the  Japanese  Foreign  Minister,  had  sent  an  ex- 
pression of  regret,  accompanied  by  a  promise  "to  make 
indemnifications  for  all  losses."  This  apology  brought  a 
temporary  lull  in  Japanese-American  tensions,  but  tension 
was  growing  on  the  other  side  of  the  world.  Hitler  was  show- 
ing an  utter  disregard  for  his  international  commitments  by 
moving  into  the  Rhineland  and  then,  early  in  1938,  into 
Austria.  Not  satisfied,  he  next  planned  to  seize  Czecho- 
slovakia's Sudetenland.  To  President  Roosevelt,  such  ag- 
gression could  only  lead  to  war.  Consequently,  on  September 
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26,  1938,  he  appealed  to  Hitler  and  to  President  Eduard 
Benes  of  Czechoslovakia: 

The  fabric  of  peace  on  the  continent  of  Europe,  if  not 
throughout  the  rest  of  the  world,  is  in  immediate  danger. 
The  consequences  of  its  rupture  are  incalculable.  Should 
hostilities  break  out  the  lives  of  millions  of  men,  women 
and  children  in  every  country  involved  will  most  certainly 
be  lost  under  circumstances  of  unspeakable  horror. 

The  economic  system  of  every  country  involved  is  certain 
to  be  shattered.  The  social  structure  of  every  country  in- 
volved may  well  be  completely  wrecked. 

The  United  States  has  no  political  entanglements.  It  is 
caught  in  no  mesh  of  hatred.  Elements  of  all  Europe  have 
formed  its  civilization. 

The  supreme  desire  of  the  American  people  is  to  live  in 
peace.  But  in  the  event  of  a  general  war  they  face  the  fact 
that  no  nation  can  escape  some  measure  of  the  consequences 
of  such  a  world  catastrophe. 

The  traditional  policy  of  the  United  States  has  been 
the  furtherance  of  the  settlement  of  international  disputes 
by  pacific  means.  It  is  my  conviction  that  all  people  under 
the  threat  of  war  today  pray  that  peace  may  be  made  before, 
rather  than  after,  war. 

It  is  imperative  that  peoples  everywhere  recall  that  every 
civilized  nation  in  the  world  voluntarily  assumed  the  solemn 
obligations  of  the  Kellogg-Briand  Pact  of  1928  to  solve 
controversies  by  pacific  means.  In  addition,  most  nations 
are  parties  to  other  binding  treaties  obligating  them  to 
preserve  peace.  Furthermore,  all  countries  have  today  avail- 
able for  such  peaceful  solution  of  difficulties  which  may 
arise,  treaties  of  arbitration  and  conciliation  to  which  they 
are  parties. 

Whatever  may  be  the  differences  in  the  controversies  at 
issue  and  however  difficult  of  pacific  settlement  they  may 
be,  I  am  persuaded  that  there  is  no  problem  so  difficult  or 
so  pressing  for  solution  that  it  cannot  be  justly  solved  by  the 
resort  to  reason  rather  than  by  resort  to  force. 

During  the  present  crisis  the  people  of  the  United  States 
and  their  Government  have  earnestly  hoped  that  the  nego- 
tiations for  the  adjustment  of  the  controversy  which  has 
now  arisen  in  Europe  might  reach  a  successful  conclusion. 

So  long  as  these  negotiations  continue,  so  long  will  there 
remain  the  hope  that  reason  and  the  spirit  of  equity  may 
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prevail  and  that  the  world  may  thereby  escape  the  madness 
of  a  new  resort  to  war. 

On  behalf  of  130  millions  of  people  of  the  United  States 
of  America  and  for  the  sake  of  humanity  everywhere  I  most 
earnestly  appeal  to  you  not  to  break  off  negotiations  look- 
ing to  a  peaceful,  fair  and  constructive  settlement  of  the 
questions  at  issue. 

I  earnestly  repeat  that  so  long  as  negotiations  continue, 
differences  may  be  reconciled.  Once  they  are  broken  off 
reason  is  banished  and  force  asserts  itself. 

And  force  produces  no  solution  for  the  future  good  of 
humanity.17 

This  call  for  mediation  accomplished  nothing.  It  was 
followed,  on  September  30,  by  a  conference  at  Munich  be- 
tween Hitler,  Mussolini,  Neville  Chamberlain  of  England, 
and  Edouard  Daladier  of  France.  The  resulting  Four-Power 
Accord  supposedly  appeased  Hitler  by  giving  him  the 
Sudetenland,  but  it  did  not  bring  the  ''peace  in  our  time" 
that  Chamberlain  announced  he  had  secured — it  merely  de- 
layed the  outbreak  of  World  War  II  for  about  a  year.  As 
that  conflict  approached,  the  great  question  was  whether 
American  isolationism  had  done  anyone  any  good. 
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The  Munich  appeasement  lasted  less  than  a  year.  On 
September  1,  1939,  Hitler  started  the  European  phase  of 
World  War  II  by  invading  Poland.  England  and  France, 
true  to  their  treaty  commitments,  quickly  retaliated  by 
declaring  war  on  Germany,  and  soon  practically  all  of  the 
Continent  was  embroiled  in  the  conflagration  that  had  been 
threatening  for  nearly  a  decade. 

On  the  evening  of  September  3}  President  Roosevelt 
addressed  the  American  people  over  a  national  radio 
hookup: 

Tonight  my  single  duty  is  to  speak  to  the  whole  of 
America. 

Until  4:30  this  morning  I  had  hoped  against  hope  that 
some  miracle  would  prevent  a  devastating  war  in  Europe 
and  bring  to  an  end  the  invasion  of  Poland  by  Germany. 

For  four  long  years  a  succession  of  actual  wars  and  con- 
stant crises  have  shaken  the  entire  world  and  have  threat- 
ened in  each  case  to  bring  on  the  gigantic  conflict  which  is 
today  unhapply  a  fact. 

It  is  right  that  I  should  recall  to  your  minds  the  consistent 
and  at  times  successful  efforts  of  your  Government  in  these 
crises  to  throw  the  full  weight  of  the  United  States  into  the 
cause  of  peace.  In  spite  of  spreading  wars  I  think  that  we 
have  every  right  and  every  reason  to  maintain  as  a  national 
policy  the  fundamental  moralities,  the  teachings  of  religion, 
and  the  continuation  of  efforts  to  restore  peace — for  some 
day,  though  the  time  may  be  distant,  we  can  be  of  even 
greater  help  to  a  crippled  humanity. 

It  is  right,  too,  to  point  out  that  the  unfortunate  events 
of  these  recent  years  have  been  based  on  the  use  of  force 
or  the  threat  of  force.  And  it  seems  to  me  clear,  even  at  the 
outbreak  of  this  great  war,  that  the  influence  of  America 
should  be  consistent  in  seeking  for  humanity  a  final  peace 
which  will  eliminate,  as  far  as  it  is  possible  to  do  so,  the 
continued  use  of  force  between  nations. 

It  is,  of  course,  impossible  to  predict  the  future.  I  have 
my  constant  stream  of  information  from  American  repre- 
sentatives and  other  sources  throughout  the  world.  You,  the 
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people  of  this  country,  are  receiving  news  through  your 
radios  and  your  newspapers  at  every  hour  of  the  day. 

You  are,  I  believe,  the  most  enlightened  and  the  best  in- 
formed people  in  all  the  world  at  this  moment.  You  are 
subjected  to  no  censorship  of  news;  and  I  want  to  add  that 
your  Government  has  no  information  which  it  has  thought 
of  withholding  from  you. 

At  the  same  time,  as  I  told  my  press  conference  on  Friday, 
it  is  of  the  highest  importance  that  the  press  and  the  radio 
use  the  utmost  caution  to  discriminate  between  actual  veri- 
fied fact  on  the  one  hand  and  mere  rumor  on  the  other. 

I  can  add  to  that  by  saying  that  I  hope  the  people  of  this 
country  will  also  discriminate  most  carefully  between  news 
and  rumor.  Do  not  believe  of  necessity  everything  you  hear 
or  read.  Check  up  on  it  first. 

You  must  master  at  the  outset  a  simple  but  unalterable 
fact  in  modern  foreign  relations.  When  peace  has  been 
broken  anywhere,  peace  of  all  countries  everywhere  is  in 
danger. 

It  is  easy  for  you  and  me  to  shrug  our  shoulders  and  say 
that  conflicts  taking  place  thousands  of  miles  from  the 
continental  United  States,  and,  indeed,  the  whole  American 
hemisphere,  do  not  seriously  affect  the  Americas — and  that 
all  the  United  States  has  to  do  is  to  ignore  them  and  go 
about  our  own  business.  Passionately  though  we  may  desire 
detachment,  we  are  forced  to  realize  that  every  word  that 
comes  through  the  air,  every  ship  that  sails  the  sea,  every 
battle  that  is  fought  does  affect  the  American  future. 

Let  no  man  or  woman  thoughtlessly  or  falsely  talk  of 
America  sending  its  armies  to  European  fields.  At  this  mo- 
ment there  is  being  prepared  a  proclamation  of  American 
neutrality.  This  would  have  been  done  even  if  there  had 
been  no  neutrality  statute  on  the  books,  for  this  proclama- 
tion is  in  accordance  with  international  law  and  with  Amer- 
ican policy. 

This  will  be  followed  by  a  proclamation  required  by  the 
existing  Neutrality  Act.  I  trust  that  in  the  days  to  come  our 
neutrality  can  be  made  a  true  neutrality. 

It  is  of  the  utmost  importance  that  the  people  of  this 
country,  with  the  best  information  in  the  world,  think 
things  through.  The  most  dangerous  enemies  of  American 
peace  are  those  who,  without  well-rounded  information  on 
the  whole  broad  subject  of  the  past,  the  present,  and  the 
future,  undertake  to  speak  with  authority,  to  talk  in  terms 
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o£  glittering  generalities,  to  give  to  the  Nation  assurances  or 
prophecies  which  are  of  little  present  or  future  value. 

I  myself  cannot  and  do  not  prophesy  the  course  of  events 
abroad — and  the  reason  is  that  because  I  have  of  necessity 
such  a  complete  picture  of  what  is  going  on  in  every  part  of 
the  world,  I  do  not  dare  to  do  so.  And  the  other  reason 
is  that  I  think  it  is  honest  for  me  to  be  honest  with  the 
people  of  the  United  States, 

I  cannot  prophesy  the  immediate  economic  effect  of  this 
new  war  on  our  Nation,  but  I  do  say  that  no  American  has 
the  moral  right  to  profiteer  at  the  expense  either  of  his 
fellow  citizens  or  of  the  men,  women,  and  children  who  are 
living  and  dying  in  the  midst  of  war  in  Europe. 

Some  things  we  do  know.  Most  of  us  in  the  United  States 
believe  in  spiritual  values.  Most  of  us,  regardless  of  what 
church  we  belong  to,  believe  in  the  spirit  of  the  New 
Testament — a  great  teaching  which  opposes  itself  to  the  use 
of  force,  of  armed  force,  of  marching  armies,  and  falling 
bombs.  The  overwhelming  masses  of  our  people  seek  peace 
— peace  at  home,  and  the  kind  of  peace  in  other  lands 
which  will  not  jeopardize  peace  at  home. 

We  have  certain  ideas  and  ideals  of  national  safety,  and 
we  must  act  to  preserve  that  safety  today  and  to  preserve  the 
safety  of  our  children  in  future  years. 

That  safety  is  and  will  be  bound  up  with  the  safety  of 
the  Western  Hemisphere  and  of  the  seas  adjacent  thereto. 
We  seek  to  keep  war  from  our  firesides  by  keeping  war  from 
coming  to  the  Americas.  For  that  we  have  historic  precedent 
that  goes  back  to  the  days  of  the  administration  of  Presi- 
dent George  Washington.  It  is  serious  enough  and  tragic 
enough  to  every  American  family  in  every  State  in  the 
Union  to  live  in  a  world  that  is  torn  by  wars  on  other 
continents.  Today  they  affect  every  American  home.  It  is 
our  national  duty  to  use  every  effort  to  keep  them  out  of 
the  Americas. 

And  at  this  time  let  me  make  the  simple  plea  that 
partisanship  and  selfishness  be  adjourned,  and  that  national 
unity  be  the  thought  that  underlies  all  others. 

This  Nation  will  remain  a  neutral  nation,  but  I  cannot 
ask  that  every  American  remain  neutral  in  thought  as  well. 
Even  a  neutral  has  a  right  to  take  account  of  facts.  Even 
a  neutral  cannot  be  asked  to  close  his  mind  or  his  con- 
science. 
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I  have  said  not  once  but  many  times  that  I  have  seen  war 
and  that  I  hate  war.  I  say  that  again  and  again. 

I  hope  the  United  States  will  keep  out  of  this  war.  I 
believe  that  it  will.  And  I  give  you  assurances  that  every 
effort  of  your  Government  will  be  directed  toward  that  end. 

As  long  as  it  remains  within  my  power  to  prevent,  there 
will  be  no  blackout  of  peace  in  the  United  States.1 

Roosevelt  followed  this  speech  with  a  proclamation  of 
neutrality,  invoked  the  provisions  of  the  Neutrality  Act  of 
1937,  declared  a  limited  national  emergency,  and  started  a 
movement  to  improve  the  defense  of  the  United  States. 

Congress,  with  its  many  isolationists,  passed  still  another 
and  more  inclusive  Neutrality  Act  on  November  4,  1939,  as 
a  means  of  insuring  that  the  nation  would  not  be  brought 
into  the  conflict: 

Whereas  the  United  States,  desiring  to  preserve  its  neu- 
trality in  wars  between  foreign  states  and  desiring  also  to 
avoid  involvement  therein,  voluntarily  imposes  upon  its 
nationals  by  domestic  legislation  the  restrictions  set  out  in 
this  joint  resolution;  and 

Whereas  by  so  doing  the  United  States  waives  none  of 
its  own  rights  or  privileges,  or  those  of  any  of  its  nationals, 
under  international  law,  and  expressly  reserves  all  the  rights 
and  privileges  to  which  it  and  its  nationals  are  entitled 
under  the  law  of  nations;  and 

Whereas  the  United  States  hereby  expressly  reserves  the 
right  to  repeal,  change  or  modify  this  joint  resolution  or  any 
other  domestic  legislation  in  the  interests  of  the  peace, 
security  or  welfare  of  the  United  States  and  its  people: 
Therefore  be  it  RESOLVED, 

Section  L  (a)  That  whenever  the  President,  or  the  Con- 
gress by  concurrent  resolution,  shall  find  that  there  exists 
a  state  of  war  between  foreign  states,  and  that  it  is  necessary 
to  promote  the  security  or  preserve  the  peace  of  the  United 
States  or  to  protect  the  lives  of  citizens  of  the  United 
States,  the  President  shall  issue  a  proclamation  naming  the 
states  involved.  .  .  . 

Section  2.  (a)  Whenever  the  President  shall  have  issued  a 
proclamation  under  the  authority  of  section  1  (a)  it  shall 
thereafter  be  unlawful  for  any  American  vessel  to  carry  any 
passengers  or  any  articles  or  materials  to  any  state  named 
in  such  proclamation.  .  .  . 
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(c)  Whenever  the  President  shall  have  issued  a  proclama- 
tion under  the  authority  of  section  1  (a)  it  shall  thereafter 
be  unlawful  to  export  or  transport,  or  cause  to  be  exported 
or  transported,  from  the  United  States  to  any  state  named 
in  such  proclamation,  any  articles  or  materials  .  .  .  until 
all  right,  title,  and  interest  therein  shall  have  been  trans- 
ferred to  some  foreign  government,  agency,  institution,  as- 
sociation, partnership,  corporation,  or  national.  .  .  . 

Section  5.  (a)  Whenever  the  President  shall  have  issued  a 
proclamation  under  the  authority  of  section  1  (a),  and  he 
shall  thereafter  find  that  the  protection  of  citizens  of  the 
United  States  so  requires,  he  shall,  by  proclamation,  define 
combat  areas,  and  thereafter  it  shall  be  unlawful,  except 
under  such  rules  and  regulations  as  may  be  prescribed,  for 
any  citizen  of  the  United  States  or  any  American  vessel  to 
proceed  into  or  through  any  such  combat  zone.  The  combat 
areas  so  defined  may  be  made  to  apply  to  surface  vessels  or 
aircraft,  or  both.  .  .  . 

Section  5.  (a)  Whenever  the  President  shall  have  issued  a 
proclamation  under  the  authority  of  section  1  (a),  it  shall 
thereafter  be  unlawful  for  any  citizen  of  the  United  States  to 
travel  on  any  vessel  of  any  state  named  in  such  proclama- 
tion. .  .  . 

Section  6.  Whenever  the  President  shall  have  issued  a 
proclamation  under  the  authority  of  section  1  (a),  it  shall 
thereafter  be  unlawful  ...  for  any  American  vessel  en- 
gaged in  commerce  with  any  foreign  state  to  be  armed,  ex- 
cept with  small  arms  and  ammunition  therefor,  which  the 
President  may  deem  necessary  .  .  .  for  the  preservation  of 
discipline  aboard  any  such  vessel. 

Section  7.  (a)  Whenever  the  President  shall  have  issued  a 
proclamation  under  the  authority  of  section  1  (a),  it  shall 
thereafter  be  unlawful  for  any  person  within  the  United 
States  to  purchase,  sell,  or  exchange  bonds,  securities,  or 
other  obligations  of  the  government  named  in  such  procla- 
mation. .  .  .  The  provision  of  this  subsection  shall  also 
apply  to  the  sale  by  any  person  in  the  United  States  to  any 
person  in  a  state  named  in  any  proclamation  of  any  articles 
or  materials  listed  in  a  proclamation  referred  to  in  or  issued 
under  the  authority  of  section  12  (i).  .  .  . 

Section  8.  (a)  Whenever  the  President  shall  have  issued  a 
proclamation  under  the  authority  of  section  1  (a),  it  shall 
thereafter  be  unlawful  for  any  person  within  the  United 
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States  to  solicit  or  receive  any  contribution  for  or  on  behalf 
of  the  government  of  any  state  named  in  such  proclama- 
tion. .  .  . 

Section  9.  This  joint  resolution  (except  section  12)  shall 
not  apply  to  any  American  republic  engaged  in  war  against 
a  non-American  state  or  states,  provided  the  American  re- 
public is  not  cooperating  with  a  non-American  state  or 
states  in  such  war.2 

Meanwhile,  the  machinery  built  at  Buenos  Aires  and 
Lima  for  insulating  against  the  spread  of  war  across  the 
Atlantic  was  put  into  operation  when  the  foreign  ministers 
of  the  twenty-one  Western  Hemisphere  republics  met  at 
Panama,  There  they  drew  up  the  Declaration  of  Panama, 
October  3, 1939: 

The  Governments  of  the  American  Republics  meeting  at 
Panama  have  solemnly  ratified  their  neutral  status  in  the 
conflict  which  is  disrupting  the  peace  of  Europe,  but  the 
present  war  may  lead  to  unexpected  results  which  may  affect 
the  fundamental  interests  of  America  and  there  can  be  no 
justification  for  the  interests  of  the  belligerents  to  prevail 
over  the  rights  of  neutrals,  causing  disturbances  and  suffer- 
ing to  nations  which  by  their  neutrality  in  the  conflict  and 
their  distance  from  the  scene  of  events,  should  not  be 
burdened  with  its  fateful  and  painful  consequences. 

During  the  World  War  of  1914-1918  the  Governments  of 
Argentina,  Brazil,  Chile,  Colombia,  Ecuador  and  Peru  ad- 
vanced, or  supported,  individual  proposals  providing  in 
principle  a  declaration  by  the  American  Republics  that  the 
belligerent  nations  must  refrain  from  committing  hostile 
acts  within  a  reasonable  distance  from  their  shores. 

The  nature  of  the  present  conflagration,  in  spite  of  its 
already  lamentable  proportions,  would  not  justify  any  ob- 
struction to  inter-American  communications  which,  en- 
gendered by  important  interests,  call  for  adequate  protec- 
tion. This  fact  requires  the  demarcation  of  a  zone  of  security 
including  all  the  normal  maritime  routes  of  communication 
and  trade  between  the  countries  of  America. 

To  this  end  it  is  essential  as  a  measure  of  necessity  to 
adopt  immediately  provisions  based  on  the  above-mentioned 
precedents  for  the  safeguarding  of  such  interests,  in  order  to 
avoid  a  repetition  of  the  damages  and  sufferings  sustained 
by  the  American  nations  and  by  their  citizens  in  the  war 
of  1914-1918. 
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There  is  no  doubt  that  the  Governments  of  the  American 
Republics  must  foresee  those  dangers  and  as  a  measure  of 
self-protection  insist  that  the  waters  to  a  reasonable  distance 
from  their  coasts  shall  remain  free  from  the  commission 
of  hostile  acts  or  from  the  undertaking  of  belligerent  activ- 
ities by  nations  engaged  in  a  war  in  which  the  said  Govern- 
ments are  not  involved. 

For  these  reasons  the  Governments  of  the  American  Re- 
publics RESOLVE  AND  HEREBY  DECLARE: 

1.  As  a  measure  of  continental  self-protection,  the  Amer- 
ican Republics,  so  long  as  they  maintain  their  neutrality, 
are  as  of  inherent  right  entitled  to  have  those  waters  ad- 
jacent to  the  American  continent,  which  they  regard  as  of 
primary  concern  and  direct  utility  in  their  relations,  free 
from  the  commission  of  any  hostile  act  by  any  non-Amer- 
ican belligerent  nation,  whether  such  hostile  act  be  at- 
tempted or  made  from  land,  sea  or  air. 

Such  waters  shall  be  defined  as  follows.  All  waters  com- 
prised within  the  limits  set  forth  hereafter  except  the  ter- 
ritorial waters  of  Canada  and  of  the  undisputed  colonies 
and  possessions  of  European  countries  within  these  limits: 
[roughly  a  zone  averaging  300  miles  wide  around  the 
American  from  Passamaquoddy  Bay  to  the  Strait  of  San 
Juan  de  Fuca].  .  .  . 

2.  The  Governments  of  the  American  Republics  agree 
that  they  will  endeavor,  through  joint  representation  to  such 
belligerents  as  may  now  or  in  the  future  be  engaged  in 
hostilities,   to   secure   the   compliance   by   them  with   the 
provisions  of  this  Declaration,  without  prejudice   to   the 
exercise  of  the  individual  rights  of  each  State  inherent  in 
their  sovereignty. 

3.  The  Governments  of  the  American  Republics  further 
declare  that  whenever  they  consider  it  necessary  they  will 
consult  together  to  determine  upon  the  measures  which  they 
may   individually   or   collectively   undertake   in   order    to 
secure  the  observance  of  the  provisions  of  this  Declaration. 

4.  The  American  Republics,  during  the  existence  of  a 
state  of  war  in  which  they  themselves  are  not  involved,  may 
undertake,  whenever  they  may  determine  that  the  need 
therefor  exists,  to  patrol,  either  individually  or  collectively, 
as  may  be  agreed  upon  by  common  consent,  and  in  so  far 
as  the  means  and  resources  of  each  may  permit,  the  waters 
adjacent  to  their  coasts  within  the  area  above  defined.3 
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To  the  United  States  fell  the  major  responsibility  for 
patrolling  the  safety  zone.  The  belligerents,  however,  did 
not  pay  too  much  attention  to  American  warnings  not  to 
commit  any  warlike  acts  within  the  broad  neutral  area.  The 
most  flagrant  infringement  occurred  in  December  1939, 
when  several  British  cruisers  engaged  the  German  pocket 
battleship  Graf  von  Spee  in  a  running  battle  off  the  coast  of 
South  America. 

In  Europe  during  the  winter  of  1939-1940  there  was  a  lull 
in  the  fighting— the  period  of  the  Sitzkrieg,  or  "phony  war" 
—but  in  the  spring  of  1940  the  armed  might  of  Hitler 
struck  at  Holland,  Belgium,  and  finally  at  France,  which  was 
forced  to  surrender  in  mid-June.  Mussolini  took  this  op- 
portunity to  enter  the  war  on  Hitler's  side,  and  the  Rome- 
Berlin  Axis  was  thereby  established. 

To  President  Roosevelt,  who,  unlike  Wilson  in  1914, 
made  no  effort  to  hide  his  sympathies  for  the  Allied  cause, 
the  attack  on  France  was  a  "stab  in  the  back:'  Furthermore, 
the  fall  of  France  left  Britain  as  the  sole  obstacle  in  the 
path  of  Axis  victory.  Were  that  obstacle  removed,  there  was 
no  protection  for  the  Western  Hemisphere. 

Suppose  Germany  should  attempt  to  move  into  the 
Western  Hemisphere  colonies  owned  by  the  countries  she 
had  overrun?  The  American  foreign  ministers  held  a  second 
session  at  Havana  in  July  1940,  at  which  they  drew  up  the 
Act  of  Havana,  July  30: 

Whereas: 

1.  The  status  of  regions  in  this  Continent  belonging  to 
European  powers  is  a  subject  of  deep  concern  to  all  the 
Governments  of  the  American  Republics; 

2.  As  a  result  of  the  present  European  war  there  may  be 
attempts  at  conquest,  which  has  been  repudiated  in  the  in- 
ternational relations  of  the  American  Republics,  thus  plac- 
ing in  danger  the  essence  and  patterns  of  the  institutions  of 
America; 

3.  The  doctrine  of  inter-American  solidarity  agreed  upon 
at  the  meetings  at  Lima  and  Panama  requires  the  adoption 
of  a  policy  of  vigilance  and  defense  so  that  systems  or 
regimes  in  conflict  with  their  institutions  shall  not  upset  the 
peaceful  life  of  the  American  Republics,  the  normal  func- 
tioning of  their  institutions,  or  the  rule  of  law  and  order; 

4.  The   course  of  military  events   in  Europe   and   the 
changes  resulting  from  them  may  create  the  grave  danger 
that  European  territorial  possessions  in  America  may  be 
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converted  into  strategic  centers  of  aggression  against  nations 
of  the  American  Continent, 

The  Second  Meeting  of  the  Ministers  of  Foreign  Affairs 
of  the  American  Republics 


DECLARES: 

That  when  islands  or  regions  in  the  Americas  now  under 
the  possession  of  non-American  nations  are  in  danger  of 
becoming  the  subject  of  barter  of  territory  or  change  of 
sovereignty,  the  American  nations,  taking  into  account  the 
imperative  need  of  continental  security  and  the  desires  of 
the  inhabitants  of  the  said  islands  or  regions,  may  set  up  a 
regime  of  provisional  administration  under  the  following 
conditions: 

(a)  That  as  soon  as  the  reasons  requiring  this  measure 
shall  cease  to  exist,  and  in  the  event  that  it  would  not  be 
prejudicial  to  the  safety  of  the  American  Republics,  such 
territories  shall,  in  accordance  with  the  principle  reaffirmed 
by  this  declaration  that  peoples  of  this  Continent  have  the 
right  freely  to  determine  their  own  destinies,  be  organized 
as  autonomous  states  if  it  shall  appear  that  they  are  able 
to  constitute  and  maintain  themselves  in  such  condition,  or 
be  restored  to   their  previous  status,  whichever  of  these 
alternatives  shall   appear  the  more  practicable  and  just; 

(b)  That  the  regions  to  which  this  declaration  refers  shall 
be  placed  temporarily  under  the  provisional  administration 
of  the  American  Republics  and  this  administration  shall  be 
exercised  with  the  two-fold  purpose  of  contributing  to  the 
security  and  defense  of  the  Continent,  and  to  the  economic, 
political  and  social  progress  of  such  regions  and, 

RESOLVES: 

To  create  an  emergency  committee,  composed  of  one 
representative  of  each  of  the  American  Republics,  which 
committee  shall  be  deemed  constituted  as  soon  as  two-thirds 
of  its  members  shall  have  been  appointed.  Such  appoint- 
ments shall  be  made  by  the  American  Republics  as  soon  as 
possible. 

The  committee  shall  meet  on  the  request  of  any  signatory 
of  this  resolution. 

If  it  becomes  necessary  as  an  imperative  emergency 
measure  before  the  coming  into  effect  of  the  convention 
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approved  by  this  Consultative  Meeting,  to  apply  its  provi- 
sions in  order  to  safeguard  the  peace  of  the  Continent,  tak- 
ing into  account  also  the  desires  of  the  inhabitants  of  any 
of  the  above  mentioned  regions,  the  committee  shall  assume 
the  administration  of  the  region  attacked  or  threatened, 
acting  in  accordance  with  the  provisions  of  the  said  con- 
vention. As  soon  as  the  convention  comes  into  effect,  the 
authority  and  functions  exercised  by  the  committee  shall  be 
transferred  to  the  Inter-American  Commission  for  Ter- 
ritorial Administration. 

Should  the  need  for  emergency  action  be  so  urgent  that 
action  by  the  committee  cannot  be  awaited,  any  of  the 
American  Republics,  individually  or  jointly  with  others, 
shall  have  the  right  to  act  in  the  manner  which  its  own 
defense  or  that  of  the  Continent  requires.  Should  this  situa- 
tion arise,  the  American  Republic  or  Republics  taking 
action  shall  place  the  matter  before  the  committee  im- 
mediately, in  order  that  it  may  consider  the  action  taken  and 
adopt  appropriate  measures. 

None  of  the  provisions  contained  in  the  present  Act 
refers  to  territories  or  possessions  which  are  the  subject  of 
dispute  or  claims  between  European  powers  and  one  or  more 
of  the  Republics  of  the  Americas.4 

Under  the  terms  of  the  act  of  Havana,  three  American 
republics,  including  the  United  States,  established  a  pro- 
tectorate over  Dutch  Guiana  (Surinam),  and  the  United 
States  assumed  jurisdiction  over  Greenland. 

As  a  further  safeguard,  the  United  States  began  to  in- 
vestigate the  activities  of  subversive  elements.  A  Congres- 
sional committee  headed  by  Martin  Dies,  of  Texas,  made  its 
report  on  this  subject  on  January  3, 1940: 

The  purpose  of  this  committee  is  the  task  of  protecting 
our  constitutional  democracy  by  turning  the  light  of  pitiless 
publicity  on  the  activities  of  organizations  seeking  to  work 
the  will  of  foreign  dictators  in  the  United  States  or  to 
destroy  our  constitutional  democracy  and  set  up  a  totali- 
tarian regime  of  some  sort  in  its  place.  The  committee's 
objectives  have  been  advanced  to  a  remarkable  degree  in 
a  brief  12  months.  The  Soviet-Nazi  pact  has  helped  by  mak- 
ing more  clear  the  real  nature  of  all  dictatorships  and  by 
revealing  the  similarity  between  Hitler's  naziism  and  Sta- 
lin's communism.  The  attacks  on  Poland  and  Finland  have 
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caused  a  revulsion  of  feeling  in  America  against  the  nations 
which  were  responsible. 

The  work  of  the  committee  has  unquestionably  been  an 
important  factor  in  bringing  about  the  following  results: 

(1)  Fritz  Kuhn,  styled  "fuehrer"  of  the  German-American 
Bund,  has  been  sent  to  prison  as  a  man  unable  to  be  trusted 
with  the  custody  of  the  funds  of  his  own  organization; 

(2)  Early  Browder,  general  secretary  of  the  Communist 
Party,   and  William  Werner,   party   treasurer,   have   been 
indicted  on  the  charge  of  falsifying  American  passports,  and 
the  Department  of  Justice  is  understood  to  be  preparing 
further  cases  of  a  similar  sort  against  other  leaders  of  that 
organization; 

(3)  Nicholas  Dozenberg  has  been  charged  with  counter- 
feiting of  American  money  on  orders  from  the  Communist 
International: 

(4)  William  Dudley  Pelley,  self-styled  "leader  of  men," 
disappeared  from  view  completely  a  couple  of  months  ago 
rather  than  appear  "like  a  man"  before  the  committee  or 
appear  in  court  in  his  own  county  in  North  Carolina  to 
answer  to  a  citation  from  the  superior  court  to  show  cause 
why  his  parole  should  not  be  revoked  for  violation  of  his 
probation.  Pelley  is  a  fugitive  from  justice  and  this  fact  is 
very  apparently  having  a  serious  effect  on  his  Silver  Shirt 
organization. 

(5)  Officials  of  Bookings,  Soviet  propaganda  agency,  have 
pleaded  guilty  to  the  charge  of  failure  to  register  with  the 
State  Department  as  foreign  agents  and  similar  cases  are  in 
preparation  by  the  Justice  Department; 

(6)  Arno  Rissi  and  Mrs.  Leslie  Fry,  west  coast  Nazi  and 
Fascist  leaders,  have  fled  the  country  for  good  and  sufficient 
reason; 

(7)  Many  bills  of  a  corrective  nature  have  been  introduced 
and  passed  by  the  House  as  a  result  of  the  testimony  pro- 
duced by  this  committee. 

Speaking  more  generally,  the  German-American  Bund, 
the  Communist  Party,  the  Silver  Shirts  and  some  other 
similar  organizations  have  fallen  upon  the  darkest  days 
they  have  seen  yet.  They  are  losing  both  membership  and 
prestige  and  the  time  may  come  when  they  will  cease  to 
be  seriously  regarded  by  anyone  in  the  United  States.  If 
this  result  is  to  be  achieved,  however,  the  earnest  effort  of 
all  groups  of  people  in  the  United  States  will  be  required,  as 
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well  as  vigorous  action  to  enforce  the  laws  we  now  have  on 
our  statute  books. 

We  believe  that  the  committee  would  render  a  disservice 
to  the  Nation  if  it  left  the  impression  in  its  report  that  there 
is  anything  in  the  present  situation  to  cause  anyone  to  lose 
faith  in  the  American  people  as  a  whole  or  their  devotion  to 
their  basic  institutions.  Indeed,  one  of  the  greatest  facts  of 
all  that  should  be  recorded  in  the  report  of  this  committee 
is  that  on  the  basis  of  evidence  presented  to  the  committee, 
not  over  1,000,000  people  in  the  United  States  can  be  said 
to  have  been  seriously  affected  by  these  essentially  foreign 
or  un-American  activities.  That  leaves  about  131,000,000 
Americans  who  in  spite  of  the  efforts  of  Nazis,  Fascists, 
Communists,  self-styled  saviors  of  America  and  all  the  rest, 
and  in  spite  of  the  suffering  and  distress  of  10  years  of  un- 
employment and  depression,  are  still  as  sound  and  loyal 
to  American  institutions  and  the  democratic  way  of  life  as 
they  ever  were.  We  owe  something  to  these  131,000,000 
people — especially  to  the  poor,  the  unemployed,  the  dis- 
tressed among  them.  We  owe  something  to  our  farmers,  our 
workers,  our  business  and  professional  people  who  have  so 
nobly  stood  by  America,  her  institutions  and  ideals  through 
these  difficult  years.  We  owe  them  a  solution  of  the  eco- 
nomic and  social  problem  of  unnecessary  poverty  in  the 
midst  of  possible  plenty.5 

Much  more  publicized  at  the  time  was  the  ''destroyer- 
bases  deal"  which  Roosevelt  announced  to  Congress  on 
September  3f  1940,  as  a  means  by  which  Great  Britain  could 
patrol  the  Atlantic  more  effectively  and  the  United  States 
could  provide  a  stronger  defense  for  the  Americas: 

I  transmit  herewith  for  the  information  of  the  Congress 
notes  exchanged  between  the  British  Ambassador  at  Wash- 
ington [Marquis  of  Lothian]  and  the  Secretary  of  State 
[Hull]  on  September  2,  1940,  under  which  this  Government 
has  acquired  the  right  to  lease  naval  and  air  bases  in 
Newfoundland,  and  in  the  islands  of  Bermuda,  the  Bahamas, 
Jamaica,  St.  Lucia,  Trinidad,  and  Antigua,  and  in  British 
Guiana;  also  a  copy  of  an  opinion  of  the  Attorney  General 
[Robert  Jackson]  dated  August  27,  1940,  regarding  my 
authority  to  consummate  this  arrangement. 

The  right  to  bases  in  Newfoundland  and  Bermuda  are 
gifts — generously  given  and  gladly  received.  The  other  bases 
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mentioned  have  been  acquired  in  exchange  for  fifty  of  our 
over-age  destroyers. 

This  is  not  inconsistent  in  any  sense  with  our  status  of 
peace.  Still  less  is  it  a  threat  against  any  nation.  It  is  an 
epochal  and  far-reaching  act  of  preparation  for  continental 
defense  in  the  face  of  great  danger. 

Preparation  for  defense  is  an  inalienable  prerogative  of  a 
sovereign  state.  Under  present  circumstances  this  exercise  of 
sovereign  right  is  essential  to  the  maintenance  of  our  peace 
and  safety.  This  is  the  most  important  action  in  the  rein- 
forcement of  our  national  defense  that  has  been  taken  since 
the  Louisiana  Purchase.  Then  as  now,  considerations  of 
safety  from  overseas  attack  were  fundamental. 

The  value  to  the  Western  Hemisphere  of  these  outposts 
of  security  is  beyond  calculation.  Their  need  has  long  been 
recognized  by  our  country,  and  especially  by  those  primarily 
charged  with  the  duty  of  charting  and  organizing  our  own 
naval  and  military  defense.  They  are  essential  to  the  protec- 
tion of  the  Panama  Canal,  Central  America,  the  Northern 
portion  of  South  America,  the  Antilles,  Canada,  Mexico,  and 
our  own  Eastern  and  Gulf  Seaboards.  Their  consequent  im- 
portance in  hemispheric  defense  is  obvious.  For  these  rea* 
sons  I  have  taken  advantage  of  the  present  opportunity  to 
acquire  them.6 

Although  there  was  widespread  criticism  of  the  secrecy 
with  which  this  deal  between  the  United  States  and  Britain 
was  made,  even  the  American  isolationists  regarded  its  ob- 
jective favorably.  It  would  be  another  means  of  keeping 
war  from  the  Western  Hemisphere. 

Plans  for  increasing  the  armed  might  of  the  United  States 
were  also  made  in  1940.  As  in  1916,  it  was  hoped  that  pre- 
paredness would  prevent  American  entrance  into  the  war. 
The  Burke-Wadsworth  Act  of  September  15, 1940,  provided 
for  the  first  peacetime  conscription  in  American  history.  To 
obtain  the  support  of  the  isolationists  in  Congress,  the  fol- 
lowing clause  had  to  be  included  in  the  measure: 

Persons  inducted  into  the  land  forces  of  the  United  States 
under  this  Act  shall  not  be  employed  beyond  the  limits  of 
the  Western  Hemisphere  except  in  the  territories  and  pos- 
sessions of  the  United  States,  including  the  Philippine  Is- 
lands.* 
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The  need  for  stronger  defensive  measures  was  accentuated 
by  the  formation,  on  September  27,  1940,  of  the  Tripartite 
Pact  between  Germany,  Italy,  and  Japan,  an  agreement 
popularly  referred  to  as  the  Rome-Berlin-Tokyo  Axis: 

The  Governments  of  Germany,  Italy  and  Japan  consider 
it  the  prerequisite  of  a  lasting  peace  that  every  nation  in  the 
world  shall  receive  the  space  to  which  it  is  entitled.  They 
have,  therefore,  decided  to  stand  by  and  cooperate  with 
one  another  in  their  efforts  in  Greater  East  Asia  and  the 
regions  o£  Europe  respectively.  In  doing  this  it  is  their 
prime  purpose  to  establish  and  maintain  a  new  order  of 
things,  calculated  to  promote  the  mutual  prosperity  and 
welfare  of  the  peoples  concerned. 

It  is,  furthermore,  the  desire  of  the  three  Governments  to 
extend  cooperation  to  nations  in  other  spheres  of  the  world 
who  are  inclined  to  direct  their  efforts  along  lines  similar  to 
their  own  for  the  purpose  of  realizing  their  ultimate  ob- 
jective, world  peace. 

Accordingly,  the  Governments  of  Germany,  Italy  and 
Japan  have  agreed  as  follows: 

Article  1.  Japan  recognizes  and  respects  the  leadership 
of  Germany  and  Italy  in  the  establishment  of  a  new  order 
in  Europe. 

Article  2.  Germany  and  Italy  recognize  and  respect  the 
leadership  of  Japan  in  the  establishment  of  a  new  order  in 
Greater  East  Asia. 

Article  3.  Germany,  Italy  and  Japan  agree  to  cooperate 
in  their  efforts  on  the  aforesaid  lines.  They  further  under- 
take to  assist  one  another  with  all  political,  economic  and 
military  means  if  one  of  the  three  Contracting  Powers  is 
attacked  by  a  Power  at  present  not  involved  in  the  Euro- 
pean War  or  in  the  Sino-Japanese  conflict. 

Article  4.  With  the  view  to  implementing  the  present 
pact,  joint  technical  commissions,  the  members  of  which  are 
to  be  appointed  by  the  respective  Governments  of  Germany, 
Italy  and  Japan,  will  meet  without  delay. 

Article  5.  Germany,  Italy  and  Japan  affirm  that  the  above 
agreement  affects  in  no  way  the  political  status  existing  at 
present  between  each  of  the  three  Contracting  Parties  and 
Soviet  Russia. 

Article  6.  The  present  pact  shall  become  valid  im- 
mediately upon  signature  and  shall  remain  in  force  ten 
years  from  the  date  of  its  coming  into  force.8 
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That  the  American  people  realized  the  gravity  of  the 
world  situation  was  shown  in  the  election  of  1940.  The 
Democrats  challenged  the  third-term  precedent  by  re- 
nominating  Roosevelt,  on  the  ground  that  his  experience  in 
office  made  him  better  prepared  to  deal  with  the  many 
problems  of  neutrality  and  defense  than  was  Wendell  L. 
Willkie,  a  recent  convert  to  Republicanism  and  a  newcomer 
to  politics.  Roosevelt  did  not  hurt  his  own  chances  when 
he  made  the  ill-advised  promise  that  "your  boys  are  not 
going  to  be  sent  into  any  foreign  war.3'  And  the  voters 
responded  to  this  promise  of  continued  neutrality,  and  to 
Roosevelt's  experience,  by  re-electing  him  to  the  presidency. 

Shortly  after  his  third  inaugural,  President  Roosevelt  pro- 
posed a  bill  that  marked  the  definite  ending  of  American 
neutrality.  Britain  needed  more  aid,  but  the  Johnson  Debt 
Default  Act  of  1934  barred  the  requisite  type  of  assistance. 
Consequently,  Congress,  after  much  pressure  from  the  ad- 
ministration and  long,  acrimonious  debate,  passed  the  so- 
called  Lend-Lease  Act,  March  II,  1941: 

Be  it  enacted,  .  .  .  That  this  Act  may  be  cited  as  "An 
Act  to  Promote  the  Defense  of  the  United  States."  .  .  . 

Sec.  2.  As  used  in  this  Act — 

(a)  The  term  "defense  article"  means — 

(1)  Any  weapon,  munition,  aircraft,  vessel,  or  boat; 

(2)  Any  machinery,  facility,  tool,  material,  or  supply  nec- 
essary for  the  manufacture,  production,  processing,  repair, 
servicing,  or  operation  of  any  article  described  in  this  sub- 
section; 

(3)  Any  component  material  or  part  of  or  equipment  for 
any  article  described  in  this  subsection; 

(4)  Any  agricultural,  industrial  or  other  commodity  or 
article  for  defense.  Such  term  "defense  article"  includes  any 
article  described  in  this  subsection:  Manufactured  or  pro- 
cured pursuant  to  section  3,  or  to  which  the  United  States 
or  any  foreign  government  has  or  hereafter  acquires  title, 
possession,  or  control. 

(b)  The   term   "defense   information"   means  any  plan, 
specification,  design,  prototype,  or  information  pertaining  to 
any  defense  article. 

Sec.  3.  (a)  Notwithstanding  the  provisions  of  any  other 
law,  the  President  may,  from  time  to  time,  when  he  deems  it 
in  the  interest  of  national  defense,  authorize  the  Secretary 
of  War,  the  Secretary  of  the  Navy,  or  the  head  of  any  other 
department  or  agency  of  the  Government — 
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(1)  To  manufacture  in  arsenals,  factories,  and  shipyards 
under  their  jurisdiction,  or  otherwise  procure,  to  the  extent 
to  which  funds  are  made  available  therefor,  or  contracts  are 
authorized  from  time  to  time  by  the  Congress,  or  both,  any 
defense  article  for  the  government  of  any  country  whose 
defense  the  President  deems  vital  to  the  defense  of  the 
United  States. 

(2)  To  sell,  transfer  title  to,  exchcange,  lease,  lend,  or 
otherwise  dispose  of,  to  any  such  government  any  defense 
article,  but  no  defense  article  not  manufactured  or  procured 
under  paragraph  (1)  shall  in  any  way  be  disposed  of  under 
this  paragraph,  except  after  consultation  with  the  Chief  of 
Staff  of  the  Army  or  the  Chief  of  Naval  Operations  of  the 
Navy,  or  both.  The  value  of  defense  articles  disposed  of  in 
any  way  under  authority  of  this  paragraph,  and  procured 
from    funds    heretofore    appropriated,    shall    not    exceed 
$1,300,000,000.  .  .  . 

(3)  To  test,  inspect,  prove,  repair,  outfit,  recondition,  or 
otherwise  to  place  in  good  working  order,  to  the  extent  to 
which  funds  are  made  available  therefor,  or  contracts  are 
authorized  from  time  to  time  by  the  Congress,  or  both,  any 
defense  article  for  any  such  government,  or  to  procure  any 
or  all  such  services  by  private  contract. 

(4)  To  communicate  to  any  such  government  any  defense 
information,  pertaining  to  any  defense  article  furnished  to 
such  government  under  paragraph  (2)  of  this  subsection. 

(5)  To  release  for  export  any  article  disposed  of  in  any 
way  under  this  subsection  to  any  such  government. 

(b)  The   terms   and   conditions   upon   which   any   such 
foreign  government  receives  any  aid  authorized  under  sub- 
section (a)  shall  be  those  which  the  President  deems  satis- 
factory, and  the  benefit  to  the  United  States  may  be  pay- 
ment or  repayment  in  kind  or  property,  or  any  other  direct 
or  indirect  benefit  which  the  President  deems  satisfactory. 

(c)  After  June  30,  1943,  or  after  the  passage  of  a  con- 
current resolution  by  the  two  Houses  before  June  30,  1943, 
which  declares  that  the  powers  conferred  by  or  pursuant 
to  subsection  (a)  are  no  longer  necessary  to  promote  the 
defense  of  the  United  States,  neither  the  President  nor  the 
head  of  any  department  or  agency  shall  exercise  any  of  the 
powers  conferred  by  or  pursuant  to  subsection  (a):  except 
that  until  July  1,  1946,  any  of  such  powers  may  be  exercised 
to  the  extent  necessary  to  carry  out  a  contract  or  agreement 
with  such  a  foreign  government  made  before  July  1,  1943, 
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or  before  the  passage  of  such  concurrent  resolution,  which- 
ever is  earlier. 

(d)  Nothing  in  this  Act  shall  be  construed  to  authorize  or 
to  permit  the  authorization  of  convoying  vessels  by  naval 
vessels  of  the  United  States. 

(e)  Nothing  in  this  Act  shall  be  construed  to  authorize 
or  to  permit  the  authorization  of  the  entry  of  any  American 
vessel  into  a  combat  area  in  violation  of  section  3  of  the 
Neutrality  Act  of  1939. 

Section  4.  All  contracts  or  agreements  made  for  the  dis- 
position of  any  defense  article  or  defense  information  .  . 
shall  contain  a  clause  by  which  the  foreign  government  un- 
dertakes that  it  will  not,  without  the  consent  of  the  Presi- 
dent, transfer  title  to  or  possession  of  such  defense  article  or 
defense  information  ...  or  permit  its  use  by  anyone  not  an 
officer,  employee,  or  agent  of  such  foreign  government. 

Sec.  5.  ...  (b)  The  President  from  time  to  time,  but  not 
less  frequently  than  once  every  ninety  days,  shall  transmit  to 
the  Congress  a  report  of  operations  under  this  Act  except 
such  information  as  he  deems  incompatible  with  the  public 
interest  to  disclose.  .  .  . 

Sec.  10.  Nothing  in  this  Act  shall  be  construed  to  change 
existing  law  relating  to  the  use  of  the  land  and  naval 
forces  of  the  United  States,  except  insofar  as  such  use  re- 
lates to  the  manufacture,  procurement,  and  repair  of  de- 
fense articles,  the  communication  of  information  and  other 
noncombatant  purposes  enumerated  in  this  Act9 

Thus  the  United  States  became  an  "arsenal  of  de- 
mocracy/' fully  committed  to  aiding  with  arms,  ammunition, 
and  other  supplies  those  countries  fighting  against  the  Axis, 
Shortly  after  the  passage  of  the  Lend-Lease  Act.,  America 
turned  further  from  neutrality  by  freezing  Axis  assets  in  the 
United  States,  seizing  Axis  ships  in  American  harbors,  and 
closing  Axis  consulates.  Germany  retaliated  by  attacking 
American  ships.  The  sinking  of  the  Robin  Moor,  an  Amer- 
ican merchant  ship,  in  the  South  Atlantic  on  May  21, 
1941,  brought  the  Roosevelt  pronouncement  of  an  un- 
limited national  emergency  six  days  later,  and  the  publica- 
tion of  a  "black  list"  consisting  of  the  names  of  firms  in 
other  neutral  countries  with  whom  loyal  Americans  should 
not  do  business  because  they  were  suspected  of  being  sym- 
pathetic to  the  Axis. 

A  closer  rapprochement  between  Britain  and  the  United 
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States  was  achieved  "somewhere  at  sea,"  in  August  1941, 
when  British  Prime  Minister  Winston  Churchill  and 
President  Roosevelt  drew  up  the  Atlantic  Charter,  August 
14,1941: 

Joint  Declaration  of  the  President  of  the  United  States 
of  America  and  the  Prime  Minister,  Mr.  Churchill, 
representing  His  Majesty's  Government  in  the  United  King- 
dom, being  met  together,  deem  it  right  to  make  known 
certain  common  principles  in  the  national  policies  of  their 
respective  countries  on  which  they  base  their  hopes  for  a 
better  future  for  the  world. 

First,  their  countries  seek  no  aggrandizement,  territorial 
or  other; 

Second,  they  desire  to  see  no  territorial  changes  that  do 
not  accord  with  the  freely  expressed  wishes  of  the  peoples 
concerned; 

Third,  they  respect  the  right  of  all  peoples  to  choose 
the  form  of  government  under  which  they  will  live;  and 
they  wish  to  see  sovereign  rights  and  self-government 
restored  to  those  who  have  been  forcibly  deprived  of  them; 

Fourth,  they  will  endeavor,  with  due  respect  for  their 
existing  obligations,  to  further  the  enjoyment  by  all  States, 
great  or  small,  victor  or  vanquished,  of  access,  on  equal 
terms,  to  the  trade  and  to  the  raw  materials  of  the  world 
which  are  needed  for  their  economic  prosperity; 

Fifth,  they  desire  to  bring  about  the  fullest  collaboration 
between  all  nations  in  the  economic  field  with  the  object 
of  securing,  for  all,  improved  labor  standards,  economic 
advancement,  and  social  security; 

Sixth,  after  the  final  destruction  of  the  Nazi  tyranny, 
they  hope  to  see  established  a  peace  which  will  afford  to 
all  nations  the  means  of  dwelling  in  safety  within  their  own 
boundaries,  and  which  will  afford  assurance  that  all  the 
men  in  all  the  lands  may  live  out  their  lives  in  freedom 
from  fear  and  want; 

Seventh,  such  a  peace  should  enable  all  men  to  traverse 
the  high  seas  and  oceans  without  hindrance; 

Eighth,  they  believe  that  all  of  the  nations  of  the  world, 
for  realistic  as  well  as  spiritual  reasons,  must  come  to  the 
abandonment  of  the  use  of  force.  Since  no  future  peace  can 
be  maintained  if  land,  sea,  or  air  armaments  continue  to  be 
employed  by  nations  which  threaten,  or  may  threaten, 
aggression  outside  of  their  frontiers,  they  believe,  pending 
the  establishment  of  a  wider  and  permanent  system  of 
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general  security,  that  the  disarmament  of  such  nations  is 
essential.  They  will  likewise  aid  and  encourage  all  other 
practicable  measures  which  will  lighten  for  peace-loving 
peoples  the  crushing  burden  of  armaments.10 

This  blueprint  for  peace,  along  with  the  earlier  Lend- 
Lease  Act,  set  the  stage  for  a  "shooting  war."  Germany, 
angered  by  American  actions,  began  to  attack  United  States 
destroyers  convoying  supply  ships  in  the  North  Atlantic. 
President  Roosevelt  answered  by  ordering  the  crews  to 
defend  themselves  and  by  asking  Congress  to  repeal  certain 
clauses  in  the  Neutrality  Act  of  1939. 

It  is  doubtful  whether  the  legislature  would  have  com- 
plied at  that  time — the  isolationists  were  still  strong — had 
not  the  United  States  destroyer  Kearny  been  torpedoed 
with  some  loss  of  life.  As  a  result,  the  1939  bans  on  the 
arming  of  American  merchantmen  and  the  bans  on  their 
entrance  into  war  zones  and  belligerent  ports  were  removed 
on  November  13,  1941.  An  appeal  by  Secretary  of  State 
Hull,  also  dated  November  13,  1941,  aided  in  persuading 
reluctant  Congressmen  to  support  the  President's  wishes: 

...  It  is  my  judgment  that  in  the  light  of  existing 
conditions  the  passage  of  this  bill  is  absolutely  essential  to 
our  national  defense.  These  conditions  are  completely 
different  from  those  existing  at  the  time  the  Neutrality 
Act  [of  1939]  was  passed;  they  present  an  entirely  new 
problem  of  danger  and  of  methods  for  dealing  with  it. 

The  Neutrality  Act  represented  an  endeavor  to  avoid 
the  limited  danger  which  might  arise  from  the  entrance  of 
American  citizens  and  American  ships  into  areas  of  hostili- 
ties far  from  our  own  shores.  The  provisions  of  that  Act 
did  not  and  could  not  visualize  the  vast  danger  which  has 
since  arisen  from  a  world  movement  of  invasion  under 
Hitler's  leadership,  and  which  is  now  moving  steadily  in 
the  direction  of  this  hemisphere  and  this  country. 

As  a  part  of  this  movement  of  conquest,  the  greatest 
intermediate  objective  of  Hitler's  armed  forces  is  to 
capture  Great  Britain  and  to  gain  control  of  the  high 
seas.  To  this  end,  Hitler  has  projected  his  force  far  out 
into  the  Atlantic  with  a  policy  of  submarine  ruthlessness. 
By  intimidation  and  terror  he  would  drive  our  ships  from 
the  high  seas,  and  ships  of  all  nations  from  most  of  the 
North  Atlantic.  Even  in  the  waters  of  the  Western  Hemi- 
sphere he  has  attacked  and  destroyed  our  ships,  as  well  as 
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ships  of  other  American  Republics,  with  resulting  loss 
of  American  lives. 

The  breadth  of  our  self-defense  must  at  all  times  equal 
the  breadth  of  the  dangers  which  threaten  us.  In  the 
circumstances  of  today,  we  must  be  free  to  arm  our  merchant 
ships  for  their  own  protection;  and  we  must  be  free,  m  the 
event  of  particular  and  extreme  emergency,  to  use  these 
ships  for  the  carriage  of  supplies  to  nations  which  are 
resisting  the  world-wide  movement  of  conquest  headed  in 
our  direction.  This  Government  would,  of  course,  use 
caution  in  carrying  out  the  power  which  it  could  exercise 
upon  the  passage  of  this  bill. 

To  maintain  our  security  we  must  pursue  a  resolute 
course  in  a  world  of  danger  and  be  prepared  to  meet  that 
danger.  We  must  take  measures  of  defense  whenever 
necessity  arises.  We  cannot  promote  much  less  preserve 
our  safety  by  a  course  of  inactivity  and  complacency  in 
the  face  of  a  peril  which  is  coming  toward  us.  Other 
countries  and  especially  countries  unfriendly  to  us  will 
necessarily  assume  that  this  bill  has  been  discussed  and 
dealt  with  on  its  own  merits.  I  hope  this  will  be  kept 

in  mind. 

The  paramount  duty  of  this  Government  is  to  preserve 
the  safety  and  security  of  our  country,  I  would  be  neglecting 
the  responsibility  of  my  office  if  I  did  not  state  the  frank 
opinion  that  there  is  imperative  need  for  the  passage  of 
this  bill  to  enable  our  Government  effectively  to  carry 
out  this  duty,11 

The  effect  of  the  repeal  of  these  provisions  was  to 
broaden  the  scope  of  the  shooting  war  with  Germany^  and 
to  threaten  to  bring  the  United  States  into  open  hostilities 
with  the  European  members  of  the  Axis.  But  when  the 
open  war  did  come,  it  came  in  the  Pacific. 

Since  early  1938  Japanese  aggression  had  been  mounting 
In  China  and  in  Southeast  Asia;  it  was  accompanied  by 
growing  Japanese  resentment  against  the  United  States. 
*By  January  1941  prominent  Americans  warned  that  there 
would  be  a  surprise  attack  on  United  States  territory., 
probably  at  Pearl  Harbor,  by  the  forces  of  the  New  Order. 
Secretary  Hull  therefore  opened  discussions  with  Japanese 
Ambassador  Kichisaburo  Nomura  in  an  attempt  to  maintain 
peace  between  the  two  countries.  As  these  talks  progressed, 
it  became  increasingly  evident  that  the  Japanese  price  for 
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peace  was  too  high  for  the  United  States  to  pay  with 
honor.  For  example,  on  November  20,  1941  Nomura  sub- 
mitted the  following  terms: 

1.  Both  the  Governments  of  Japan  and  the  United  States 
undertake  not  to  make  any  armed  advancement  into  any 
of  the  regions  in  the  Southeastern  Asia  and  the  Southern 
Pacific  area  excepting  the  part  of  French  Indo-China  where 
the  Japanese  troops  are  stationed  at  present. 

2.  The  Japanese   Government  undertakes   to  withdraw 
its    troops    now    stationed    in    French    Indo-China    upon 
either  the  restoration  of  peace  between  China  and  Japan 
or  the  establishment  of  an  equitable  peace  in  the  Pacific 
area. 

In  the  meantime  the  Government  of  Japan  declares  that 
it  is  prepared  to  remove  its  troops  now  stationed  in  the 
southern  part  of  French  Indo-Chma  to  the  northern  part 
of  the  said  territory  upon  the  conclusion  of  the  present 
arrangement  which  shall  later  be  embodied  in  the  final 
agreement. 

3.  The  Governments  of  Japan  and  the  United  States  shall 
cooperate  with  a  view  to  securing  the  acquisition  of  those 
goods  and  commodities  which  the  two  countries  need  in 
Netherlands  East  Indies. 

4.  The  Governments  of  Japan  and  the  United  States 
mutually  undertake  to  restore  their  commercial  relations 
to  those  prevailing  prior  to  the  freezing  of  the  assets. 

The  Government  of  the  United  States  shall  supply  Japan 
a  required  quantity  of  oil. 

5.  The  Government  of  the  United  States  undertakes  to 
refrain  from  such  measures  and  actions  as  will  be  prej- 
udicial to  the  endeavors  for  the  restoration  of  general  peace 
between  Japan  and  China.12 

American  proposals  were  no  more  acceptable  to  Nomura 
and  the  new  envoy,  Saburo  Kurusu,  than  the  Japanese 
were  to  Roosevelt  and  HulL  Accord  would  have  been 
empty  in  any  event,  however,  for  the  Japanese  fleet  was 
already  setting  out  for  its  December  7  attack  on  Pearl 
Harbor.  The  day  after  that  attack  President  Roosevelt 
delivered  his  famous  war  message  to  Congress: 

Yesterday,  December  7,  1941 — a  date  which  will  live  in 
infamy — the  United  States  of  America  was  suddenly  and 
deliberately  attacked  by  naval  and  air  forces  of  the 
Empire  of  Japan. 
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The  United  States  was  at  peace  with  that  Nation  and, 
at  the  solicitation  of  Japan,  was  still  in  conversation  with 
its  Government  and  its  Emperor  looking  toward  the  main- 
tenance of  peace  in  the  Pacific.  Indeed,  one  hour  after 
Japanese  air  squadrons  had  commenced  bombing  in  Oahu, 
the  Japanese  Ambassador  to  the  United  States  and  his 
colleague  delivered  to  the  Secretary  of  State  a  formal 
reply  to  a  recent  American  message.  While  this  reply 
stated  that  it  seemed  useless  to  continue  the  existing  diplo- 
matic negotiations,  it  contained  no  threat  or  hint  of  war 
or  armed  attack. 

It  will  be  recorded  that  the  distance  of  Hawaii  from 
Japan  makes  it  obvious  that  the  attack  was  deliberately 
planned  many  days  or  even  weeks  ago.  During  the  inter- 
vening time  the  Japanese  Government  has  deliberately 
sought  to  deceive  the  United  States  by  false  statements  and 
expressions  of  hope  for  continued  peace. 

The  attack  yesterday  on  the  Hawaiian  Islands  has  caused 
severe  damage  to  American  naval  and  military  forces. 
Very  many  American  lives  have  been  lost.  In  addition 
American  ships  have  been  reported  torpedoed  on  the  high 
seas  between  San  Francisco  and  Honolulu. 

Yesterday  the  Japanese  Government  also  launched  an 
attack  against  Malaya. 

Last  night  Japanese  forces  attacked  Hong  Kong. 

Last  night  Japanese  forces  attacked  Guam. 

Last  night  Japanese  forces  attacked  the  Philippine 
Islands. 

Last  night  the  Japanese  attacked  Wake  Island. 

This  morning  the  Japanese  attacked  Midway  Island. 

Japan  has,  therefore.,  undertaken  a  surprise  offensive 
extending  throughout  the  Pacific  area.  The  facts  of 
yesterday  speak  for  themselves.  The  people  of  the  United 
States  have  already  formed  their  opinions  and  well 
understand  the  implications  to  the  very  life  and  safety 
of  our  Nation. 

As  Commander  in  Chief  of  the  Army  and  Navy  I  have 
directed  that  all  measures  be  taken  for  our  defense. 

Always  will  we  remember  the  character  of  the  onslaught 
against  us. 

No  matter  how  long  it  may  take  us  to  overcome  this 
premeditated  invasion,  the  American  people  in  their 
righteous  might  will  win  through  to  absolute  victory. 

I  believe  I  interpret  the  will  of  the  Congress  and  of  the 
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people  when  I  assert  that  we  will  not  only  defend  our- 
selves to  the  uttermost  but  will  make  very  certain  that  this 
form  of  treachery  shall  never  endanger  us  again. 

Hostilities  exist.  There  is  no  blinking  at  the  fact  that 
our  people,  our  territory,  and  our  interests  are  in  grave 
danger. 

With  confidence  in  our  armed  forces — with  the  un- 
bounded determination  of  our  people — we  will  gain  the 
inevitable  triumph — so  help  us  God. 

I  ask  that  the  Congress  declare  that  since  the  un- 
provoked and  dastardly  attack  by  Japan  on  Sunday, 
December  7,  a  state  of  war  has  existed  between  the  United 
States  and  the  Japanese  Empire.13 

Congress  quickly  responded  by  passing,  that  day,  a  war 
declaration  with  but  one  dissenting  vote.  Three  days 
later,  in  conformity  with  the  Tripartite  Pact  of  1940, 
Germany  and  Italy  declared  war  on  the  United  States, 
which  then  recognized  a  state  of  war  with  those  nations. 
On  the  same  day,  December  12,  the  Tripartite  Pact  was 
augmented  by  its  signatories  with  the  Axis  War  Agreement: 

In  their  unshakable  determination  not  to  lay  down 
arms  until  the  common  war  against  the  United  States  of 
America  and  Britain  has  been  brought  to  a  successful 
conclusion,  the  German  Government,  the  Italian  Govern- 
ment, and  the  Japanese  Government  have  agreed  upon  the 
following  provisions: 

Article  1.  Germany,  Italy,  and  Japan  jointly  and  with 
every  means  at  their  disposal  shall  proceed  with  the  war 
forced  upon  them  by  the  United  States  of  America  and 
Britain  until  victory  is  achieved. 

Article  2.  Germany,  Italy,  and  Japan  undertake  not  to 
conclude  an  armistice  or  peace  with  the  United  States  of 
America  and  Britain  except  in  complete  mutual  agreement. 

Article  3.  After  victory  has  been  achieved  Germany, 
Italy,  and  Japan  will  continue  in  closest  cooperation  with 
a  view  to  establishing  a  new  and  just  order  along  the 
lines  of  the  Tripartite  Agreement  concluded  by  them  on 
September  27,  1940. 

Article  4.  The  present  agreement  will  come  into  force 
with  its  signature,  and  will  remain  valid  as  long  as  the 
Tripartite  Pact  of  September  27,  1940.  The  High  Con- 
tracting Parties  will  in  good  time  before  the  expiry  of 
this  term  of  validity  enter  into  consultation  with  each 
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other  as  to  the  future  development  of  their  cooperation, 
as  provided  under  Article  3  of  the  present  agreement. *4 

Critics  of  Roosevelt,  headed  by  isolationists,  insisted  that 
he  had  jockeyed  Japan  into  attacking  the  United  States. 
Others  tried  to  pin  the  responsibility  for  the  Pearl  Harbor 
disaster  on  the  military  heads  in  the  Pacific.  Numerous 
investigations  were  held;  the  concluding  one,  by  a  joint 
committee  of  Congress,  came  to  these  conclusions  on  July 
20, 1946: 

1.  The  December  1,  1941,  attack  on  Pearl  Harbor  was 
an  unprovoked  act  of  aggression  by  the  Empire  of  Japan. 
The  treacherous  attack  was  planned  and  launched  while 
Japanese  ambassadors,  instructed  with  characteristic  duplic- 
ity, were  carrying  on  the  pretense  of  negotiations  with  the 
Government    of    the    United    States   with    a    view    to    an 
amicable  settlement  of  differences  in  the  Pacific. 

2.  The   ultimate   responsibility   for   the   attack    and    its 
results  rests  upon  Japan,  an  attack  that  was  well  planned 
and  skillfully  executed.   Contributing  to  the  effectiveness 
of  the  attack  was  a  powerful  striking  force,  much  more 
powerful  than  it  had  been  thought  the  Japanese  were  able 
to  employ  in  a  single  tactical  venture  at  such  distance  and 
under  such  circumstances. 

3.  The  diplomatic  policies  and   actions   of  the   United 
States   provided   no   justifiable   provocation   whatever   for 
the  attack  by  Japan  on  this  Nation.  The  Secretary  of  State 
fully  informed  both  the  War  and  Navy  Departments  of 
diplomatic  developments  and,   in   a   timely   and   forceful 
manner,   clearly  pointed  out  to   these   Departments   that 
relations  between  the  United  States  and  Japan  had  passed 
beyond  the  stage  of  diplomacy  and  were  in  the  hands  of 
the  military. 

4.  The   committee  has   found   no   evidence   to    support 
the  charges,  made  before  and  during  the  hearings,  that 
the   President,    the    Secretary   of   State,    the   Secretary    of 
War,   or   the   Secretary   of   the   Navy    tricked,    provoked, 
incited,    cajoled,    or    coerced    Japan    into    attacking    this 
Nation  in  order  that  a  declaration  of  war  might  be  more 
easily  obtained  from  the  Congress.   On  the  contrary,  all 
evidence   conclusively   points   to   the    fact   that   they   dis- 
charged their  responsibilities  with  distinction,  ability,  and 
foresight  and  in  keeping  with  the  highest  traditions  of  our 
fundamental  foreign  policy. 
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5.  The    President,    the    Secretary    of    State,    and    high 
Government   officials  made   every   possible   effort,   without 
sacrificing  our  national  honor  and  endangering  our  security, 
to  avert  war  with  Japan. 

6.  The  disaster  of  Pearl  Harbor  was  the  failure,  with 
attendant   increase    in    personnel    and   material    losses,    of 
the   Army    and    Navy    to    institute   measures    designed    to 
detect  an  approaching  hostile  force,  to  effect  a  state  of 
readiness  commensurate  with  the  realization  that  war  was 
at  hand,  and  to  employ  every  facility  at  their  command  in 
repelling  the  Japanese. 

7.  Virtually   everyone   was   surprised   that   Japan   struck 
the  Fleet  at  Pearl  Harbor  at  the  time  that  she  did.  Yet 
officers,    both    in    Washington    and    Hawaii,    were    fully 
conscious  of  the  danger  from  air  attack;  they  realized  this 
form  of  attack  on  Pearl  Harbor  by  Japan  was  at  least  a 
possibility;    and    they   were    adequately    informed    of   the 
imminence  of  war. 

8.  Specifically,  the  Hawaiian  commands  failed — 

(a)  To   discharge   their  responsibilities   in   the   light   of 
the  warnings  received  from  Washington,  other  information 
possessed    by    them,    and    the    principle    of   command   by 
mutual  cooperation. 

(b)  To    integrate    and    coordinate    their    facilities    for 
defense  and  to  alert  properly  the  Army  and  Navy  establish- 
ments in  Hawaii,  particularly  in  the  light  of  the  warnings 
and    intelligence    available    to    them    during    the    period 
November  27  to  December  7,  1941. 

(c)  To  effect  liason  on  a  basis  designed  to  acquaint  each 
of    them   with   the    operations    of    the    other,    which   was 
necessary  to  their  joint  security,  and  to  exchange  fully  all 
significant  intelligence. 

(d)  To  maintain  a  more  effective  reconnaissance  within 
the  limits  of  their  equipment. 

(e)  To  effect  a  state  of  readiness  throughout  the  Army 
and   Navy   establishments   designed   to   meet   all   possible 
attacks. 

(f)  To  employ  the  facilities,  material,  and  personnel  at 
their   command,   which   were    adequate   at  least   to   have 
greatly  minimized  the  effects  of  the  attack,  in  repelling 
the  Japanese  raiders. 

(g)  To   appreciate   the  significance   of   intelligence   and 
other  information  available  to  them. 
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9.  The  errors  made  by   the  Hawaiian  commands  were 
errors  of  judgment  and  not  derelictions  of  duty. 

10.  The   War   Plans   Division   of   the   War   Department 
failed  to   discharge   its  direct  responsibility   to   advise   the 
commanding    general    he    had    not    properly    alerted    the 
Hawaiian   Department   when   the   latter,    pursuant    to    in- 
structions, had  reported  action  taken  in  a  message  that  was 
not  satisfactorily  responsive  to  the  original  directive. 

11.  The   Intelligence   and  War   Plans   Divisions    of   the 
War  and  Navy  Departments  failed: 

(a)  To  give  careful  and  thoughtful  consideration  to  the 
intercepted  messages  from  Tokyo  to  Honolulu  of  September 
24,  November  15,  and  November  20    (the  harbor  berthing 
plan  and  related  dispatches)  and  to  raise  a  question  as  to 
their  significance.  Since  they  indicated  a  particular  interest 
in   the   Pacific   Fleet's   base,   this   intelligence   should   have 
been  appreciated  and  supplied  the  Hawaiian  commanders 
for  their  assistance,  along  with  other  information  available 
to  them,  in  making  their  estimate  of  the  situation. 

(b)  To    be    properly    on    the    qui    vive    to    receive    the 
"one  o'clock"  intercept  and  to  recognize  in   the  message 
the   fact   that  some   Japanese   military   action   would   very 
possibly    occur    somewhere    at    1    P.M.,    December    7.    If 
properly   appreciated,    this    intelligence    should    have    sug- 
gested a  dispatch  to  all  Pacific  outpost  commanders  supply- 
ing this  information,  as  General  Marshall  attempted  to  do 
immediately  upon  seeing  it. 

12.  Notwithstanding    the    fact    that    there    were    officers 
on   twenty-four-hour  watch,   the   Committee  believes    that 
under  all  the  evidence  the  War  and  Navy  Departments 
were  not  sufficiently  alerted  on  December  6  and  7,   1941, 
in  view  of  the  imminence  of  war.15 

Regardless  of  who — if  anyone — was  responsible,  the 
Pearl  Harbor  attack  brought  the  United  States  into  the 
largest  scale,  broadest  war  in  its  history.  Despite  America's 
efforts  to  maintain  neutrality,  the  time  had  come  when  it 
was  practically  impossible  for  a  major  power  to  stay  out 
of  a  conflict  that  had  engulfed  so  much  of  the  rest  of  the 
world. 
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The  United  States  entered  World  War  II  soberly  and  with 
purpose  and  determination.  At  home  the  whole  economy 
•was  geared  to  the  production  of  the  materials  required 
for  a  struggle  in  all  corners  of  the  globe;  that  vast  industrial 
mobilization  influenced  every  level  of  society  and  every 
aspect  of  every  citizen's  daily  life.  The  several  armed 
forces  of  the  United  States  worked  in  closer  harmony 
than  ever  before  and  closely  with  the  armed  services  of 
their  country's  allies.  The  heads  of  state  of  the  United 
States,  Great  Britain,  and  Russia  drew  together,  and  a 
number  of  governments  around  the  world  rallied  to  their 
cause.  Even  before  America  was  fully  armed  and  supplied 
for  its  share  on  the  battle  fronts,  it  participated  in  an 
agreement,  known  as  the  Declaration  by  the  United 
Nations,  Washington,  January  lf  1942,  with  the  nations 
opposing  the  Axis: 

Joint  Declaration  by  the  United  States  of  America,  the 
United  Kingdom  of  Great  Britain  and  Northern  Ireland, 
the  Union  of  Soviet  Socialist  Republics,  China,  Australia, 
Belgium,  Canada,  Costa  Rica.  Cuba,  Czechoslovakia,  Do- 
minican Republic,  El  Salvador,  Greece,  Guatemala,  Haiti, 
Honduras,  India,  Luxemburg,  Netherlands,  New  Zealand, 
Nicaragua,  Norway,  Panama,  Poland,  South  Africa,  Yugo- 
slavia. 

The  Governments  signatory  hereto, 

Having  subscribed  to  a  common  program  of  purpose 
and  principles  embodied  in  the  Joint  Declaration  of  the 
President  of  the  United  States  of  America  and  the  Prime 
Minister  of  the  United  Kingdom  of  Great  Britain  arid 
Northern  Ireland  dated  August  14,  1941,  known  as  the 
Atlantic  Charter, 

Being  convinced  that  complete  victory  over  their  enemies 
is  essential  to  defend  life,  liberty,  independence  and  reli- 
gious freedom,  and  to  preserve  human  rights  and  justice 
in  their  own  lands  as  well  as  in  other  lands,  and  that  they 
are  now  engaged  in  a  common  struggle  against  savage 
and  brutal  forces  seeking  to  subjugate  the  world, 


340      AMERICA  IN  THE  WORLD 

DECLARE: 

(1)  Each.  Government  pledges  itself  to  employ   its   full 
resources,  military  or  economic,  against  those  members  of 
the   Tripartite  Pact   and  its   adherents  with  which   such 
government  is  at  war. 

(2)  Each   Government   pledges  itself   to   cooperate  with 
the    Governments   signatory   hereto    and   not   to    make    a 
separate  armistice  or  peace  with  the  enemies. 

The  foregoing  declaration  may  be  adhered  to  by  other 
nations  which  are,  or  which  may  be,  rendering  material 
assistance  and  contributions  in  the  struggle  for  victory 
over  Hitlerism.1 

Secretary  of  State  Cordell  Hull,  on  January  2,  1942, 
appraised  the  statement  of  principles  of  military  collabo- 
ration among  the  United  Nations: 

The  Declaration  by  the  United  Nations  joins  together, 
in  the  greatest  common  war  effort  in  history,  the  purpose 
and  will  of  26  free  nations,  representing  the  overwhelming 
majority  of  the  inhabitants  of  all  6  continents.  This  is  a 
living  proof  that  law-abiding  and  peace-loving  nations 
can  unite  in  using  the  sword  when  necessary  to  preserve 
liberty  and  justice  and  the  fundamental  values  of  mankind. 
Against  this  host  we  can  be  sure  that  the  forces  of  barbaric 
savagery  and  organized  wickedness  cannot  and  will  not 
prevail.2 

While  this  military  collaboration  was  getting  under  way 
in  Europe,  Africa,  and  the  Pacific,  the  American  civilian 
population  was  also  uniting  in  its  effort  to  make  a  United 
Nations  victory  possible.  On  December  5,  1942,  the  Office 
of  War  Information,  one  of  the  many  agencies  established 
in  the  United  States  during  the  conflict,  issued  a  report 
on  what  had  been  accomplished  in  the  year  since  Pearl 
Harbor: 

The  first  year  of  war  was  the  year  of  the  production 
race — the  race  to  catch  up  with  the  advantage  which  long 
preparation  had  given  to  our  enemies,  and  to  surpass  that 
advantage.  We  have  caught  up,  and  we  are  beginning 
to  pass  our  adversaries.  But  the  race  is  still  a  long  way 
from  the  finish  line,  and  many  hurdles  remain  to  be 
cleared. 
In  that  year,  these  things  had  to  be  done:  raising, 
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equipping,  training  and  transporting  an  army;  producing 
a  huge  volume  of  weapons,  materials  and  food  for  our 
own  fighting  forces  and  those  of  our  Allies;  and  refashion- 
ing our  civilian  economy  to  permit  it  to  function  with 
maximum  efficiency. 

It  would  have  been  difficult  enough  to  do  these  jobs 
if  there  had  been  time  to  work  out  the  basic  plans  and  the 
details  of  organization  and  function.  But  there  was  no 
time.  The  enemy,  knowing  that  this  year  was  to  be 
crucial,  was  pressing  on  every  front.  Our  tasks  had  to 
be  carried  forward  in  a  hurry.  It  was  necessary  to  meet 
the  requirements  of  the  next  day  and  yet  provide  the 
basic  plant  and  organization  for  the  still  greater  require- 
ments of  the  next  year. 

Viewed  in  this  light,  the  over-all  accomplishments  of  the 
past  year  have  been  considerable,  despite  mistakes  and 
shortcomings  in  details. 

Measured  against  the  yardstick  of  the  President's  produc- 
tion goals  of  last  January,  we  produced  a  great  deal,  but 
not  enough  in  every  category. 

In  the  year  1942  we  shall  have  produced  approximately: 
49,000  planes 

32,000  tanks  and  self-propelled  artillery 
17,000  anti-aircraft  guns  larger  than  20  mm. 
8,200,000  tons  of  merchant  shipping 

While  we  have  reached  the  goal  in  merchant  shipping, 
we  have  fallen  behind  in  other  categories.  Yet  there  are 
compensating  factors.  An  increasing  proportion  of  our 
planes  are  heavy  bombers.  In  addition  to  the  tanks  and 
self-propelled  artillery,  many  thousands  of  scout  cars  and 
half-  and  full-track  carriers  have  been  produced  which  are 
an  essential  to  a  well-rounded  mechanized  force  as  are 
tanks  themselves.  Many,  many  thousands  of  anti-aircraft 
machine  guns  have  been  turned  out. 

Moreover,  the  total  volume  of  production  for  war  has 
reached  tremendous  heights.  In  1942  we  shall  have  ex- 
pended some  47  billions  for  munitions  and  war  construc- 
tion, which  is  substantially  above  the  most  optimistic  esti- 
mate of  our  production  possibilities  a  year  ago. 

The  record  is  impressive,  but  there  is  no  cause  for  con- 
tentment, either  in  the  total  figures  or  in  the  fact  that  we 
are  now  outproducing  the  Axis  in  armaments.  The  dif- 
ficulties which  lie  ahead  are  as  many  or  more  than  those 
which  have  been  surmounted. 
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A  year  ago  the  overriding  problem  was  that  of  conversion 
of  peacetime  industry.  By  and  large  that  is  no  longer  a 
problem.  Some  months  ago  the  proper  flow  of  raw  ma- 
terials was  the  great  problem.  That  is  still  with  us,  but  steps 
have  been  taken  which  should  go  far  towards  giving  us  a 
workable  solution.  The  foremost  task  now  is  to  bring  into 
balance  the  myriad  components  of  the  program  through 
proper  scheduling  and  production  controls. 

The  production  tasks  of  1942  seem  easy  compared  to  those 
which  lie  ahead.  In  1942  we  were  still  living  off  our  peace- 
time fat.  We  are  now  close  to  the  bare  muscle,  and  we  can 
only  proceed  by  toughening  and  increasing  that  muscle.  In 
the  next  year  our  program  calls  for  so  great  an  increase  in 
munitions  production  that  we  shall  have  to  produce  two- 
thirds  again  as  much  as  we  did  in  1942.  We  are  pressing 
closer  to  the  limits  of  our  resources  in  materials,  transporta- 
tion and  power.  And  in  the  next  year  we  shall  have  to 
press  close  to  the  limit  of  our  ultimate  resource — man- 
power. 

A  year  ago  7,000,000  persons  were  employed  in  -war 
work.  Now  the  total  has  risen  to  17,500,000.  In  1943  we 
will  need  to  add  at  least  5,000,000  to  our  working  and 
fighting  forces.  And  by  the  end  of  the  year  nearly  all  of  our 
working  population  will  be  engaged  in  war  work  or  in 
civilian  work  geared  to  the  war. 

In  the  year  past  our  manpower  problem  was  not  one  o£ 
national  shortage,  but  of  local  shortages  and  bottlenecks  in 
critical  areas,  aggravated  by  labor  pirating  and  hoarding 
and  discriminatory  practices  in  the  hiring  of  Negroes, 
workers  from  minority  groups  and  women.  In  the  next 
year  local  shortages  will  merge  into  a  national  shortage 
which  will  require  not  only  additions  to  the  labor  supply 
from  women  and  older  and  younger  people,  but  extensive 
transfers  from  non-war  industry  and  the  most  efficient 
utilization  of  our  present  labor  force. 

Our  transportation  facilities  carried  the  greatest  volume 
of  traffic  in  history  and  both  our  railroads  and  trucking 
systems  set  fine  records.  The  next  year  will  see  even  greater 
burdens  cast  on  them,  with  little,  if  any,  additional  equip- 
ment available.  Rubber-borne  transportation,  truck,  bus 
and  private  automobiles,  presents  one  of  our  gravest  prob- 
lems, and  stringent  tire  conservation  measures  have  been 
undertaken  to  assure  against  a  breakdown  which  might 
vitally  impair  our  production  effort. 
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Food  and  fiber  production  reached  a  record  high  in  1942. 
Food  production  was  12  per  cent  above  1941  and  40  per 
cent  above  the  war  year  of  1918.  A  large  proportion  of  this 
production  was  in  proteins  and  fats,  necessities  in  time  of 
war — meat,  milk,  eggs,  soybeans. 

Increase  or  even  maintenance  of  this  high  level  will  not 
be  an  easy  matter.  Shortages  of  labor  and  farm  machinery 
are  inevitable,  although  deferment  of  essential  farm  workers 
and  operators  from  military  call  will  ease  the  former.  In 
the  meantime,  the  food  needs  of  our  armed  forces  are 
mounting  to  such  an  extent  that  military  and  lend-lease 
buying  will  take  25  per  cent  of  our  farm  output.  Shortages 
have  developed  in  some  products  and  will  develop  in 
others.  Yet  an  adequate  over-all  diet  can  be  assured. 

The  part  played  by  management,  labor  and  farmers  in 
our  production  achievements  cannot  be  overestimated.  The 
doubts  and  hesitancies  which  impeded  conversion  of  in- 
dustry went  overboard  soon  after  the  beginning  of  the  year 
and  conversion  was  accomplished  in  much  less  time  than 
many  had  feared.  Labor  voluntarily  surrendered  the  right 
to  strike,  and  its  leaders  have  loyally  kept  their  agreement. 
Labor-management  committees  in  some  1,800  plants  have 
given  us  the  basis  for  effective  cooperation  and  for  partici- 
pation by  Jabor  in  the  productive  process.  Still,  some  un- 
authorized strikes  remain,  as  do  the  lingering  traces  of 
busin ess-as-usual  in  various  corners  of  the  production  effort. 

The  refashioning  of  our  civilian  economy  has  taken  much 
effort.  Effective  stabilization  of  the  civilian  economy  was 
delayed  for  many  months  over  disagreement  as  to  means 
and  methods.  By  March  15,  1942  the  cost  of  living  had 
risen  some  15  per  cent  over  the  end  of  1939.  But  price 
regulation  instituted  in  April  held  down  the  increases  in 
prices  subject  to  control  to  6/10  of  one  per  cent  as  of 
October  15.  Wage  stabilization,  one  of  the  great  issues  of 
the  year,  has  reached  the  stage  of  solution.  Growing  short- 
ages of  rubber,  meat,  sugar,  coffee,  and  gasoline  and  fuel  oil 
in  the  East  brought  the  necessity  of  rationing  these  and 
some  other  commodities  to  insure  an  orderly  and  fair  dis- 
tribution of  our  supplies.  The  total  volume  of  goods  avail- 
able to  civilian  consumers  has  steadily  grown  smaller.  In 
the  plenty  of  peacetime  we  can  permit  anyone  to  buy  as 
much  as  he  wants  because  some  will  always  remain  for 
those  who  come  last.  In  the  scarcity  of  war,  those  who 
cannot  stock  up  must  be  able  to  secure  their  share  along 
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with  their  richer  neighbors.  For  the  coming  year  efforts  will 
be  directed  towards  guaranteeing  the  essentials  of  civilian 
living  to  prevent  such  faltering  of  the  civilian  economy  as 
will  impair  the  war  effort. 

The  campaign  of  the  home  front  has  had  to  be  carried 
on  in  many  other  sectors.  Unprecedented  sums  of  ^money 
have  been  raised  through  taxes  and  public  financing.  In 
the  first  ten  months  of  1942,  over  15  billion  dollars  was 
collected  in  taxes,  and  over  33  billion  dollars  was  raised 
through  the  sale  of  bonds  and  other  government  obliga- 
tions. Provision  has  had  to  be  made  for  expanding  health, 
sanitary  and  welfare  services;  more  housing  has  been  and 
still  is  needed  for  war  workers;  a  civilian  defense  organiza- 
tion of  10,000,000  volunteers  has  been  built;  the  safeguard- 
ing of  our  shores  and  establishments  from  spies  and  sabo- 
teurs has  required  constant  vigilance. 

Not  the  least  of  our  hosts  of  problems  have  been  those 
of  governmental  organization.  New  organizations  have  been 
created  for  production,  manpower,  economic  stabilization, 
the  handling  of  labor  disputes  and  wages,  price  control, 
economic  warfare,  war  information,  and  other  matters,  A 
network  of  combined  boards  has  worked  to  fuse  effectively 
our  resources  with  those  of  the  other  United  Nations.  Con- 
troversy still  revolves  over  organizational  problems,  and 
some  of  them  will  continue  to  be  with  us  in  the  coming 
year.  It  took  generations  to  build  our  structure  of  peacetime 
government.  Now  we  are  trying,  as  we  must,  to  build  a  war- 
time government  in  a  year  or  two. 

Our  country  has  done  a  great  deal  in  this  one  year. 
Under  any  ordinary  standards  we  would  be  entitled  to  in- 
dulge in  some  degree  of  satisfaction.  The  standards  of  war, 
and  in  particular  of  this  war,  are  much  too  exacting  for 
any  feeling  of  satisfaction.  Next  year  calls  for  greater  tasks 
and  presents  us  with  equal,  if  not  greater,  obstacles.  The 
record  of  the  past  may  give  us  this  much  assurance — that 
we  have  no  cause  for  feeling  that  the  job  ahead  cannot  or 
will  not  be  done.3 

In  the  ensuing  years  of  the  war,  American  production  in- 
creased at  an  even  -faster  rate.  Civilian  supplies  became 
scarcer ;  controls  became  more  extensive,  and  taxes  soared. 

The  first  major  military  operation  in  which  United  States 
forces  participated  was  the  successful  invasion  of  Africa  in 
November  1942.  Two  months  later,  Roosevelt  and  Winston 
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Churchill  met  at  Casablanca  to  initiate  plans  for  an  attack 
on  the  mainland  of  Europe.  They  also  agreed  on  terms  of 
any  future  peace,  as  stated  in  Roosevelt's  subsequent  ad- 
dress, February  12,  1943,  to  the  White  House  Correspond- 
ents' Association. 

...  In  an  attempt  to  ward  off  the  inevitable  disaster,  the 
Axis  propagandists  are  trying  all  of  their  old  tricks  to 
divide  the  United  Nations.  They  seek  to  create  the  idea 
that  if  we  win  this  war,  Russia,  England,  China  and  the 
United  States  are  going  to  get  into  a  cat-and-dog  fight. 

This  is  their  final  effort  to  turn  one  nation  against 
another,  in  the  vain  hope  that  they  may  settle  with  one  or 
two  at  a  time — that  any  of  us  may  be  so  gullible  and  so 
forgetful  as  to  be  duped  into  making  "deals"  at  the  ex- 
pense of  our  Allies. 

To  these  panicky  attempts  to  escape  the  consequences  of 
their  crimes  we  say — all  the  United  Nations  say — that  the 
only  terms  on  which  we  shall  deal  with  any  Axis  govern- 
ment or  any  Axis  factions  are  the  terms  proclaimed  at 
Casablanca:  "Unconditional  Surrender."  In  our  uncom- 
promising policy  we  mean  no  harm  to  the  common  people 
of  the  Axis  nations.  But  we  do  mean  to  impose  punishment 
and  retribution  in  full  upon  their  guilty,  barbaric  leaders.4 

Out  of  the  Casablanca  Conference  came  the  invasion  of 
Sicily  and  Italy.  The  conquest  of  the  latter  was  a  slow 
process. 

While  the  Allies  were  pushing  northward  toward  Rome, 
Congress  was  listening  to  a  series  of  resolutions  urging  the 
formation,  after  the  war,  of  another  association  of  nations. 
This  association  of  nations  became  one  the  major  subjects 
of  agreement  when  Vyacheslav  Molotov,  Anthony  Eden, 
Cordell  Hull,  and  Foo  Ping-sheun,  the  respective  -foreign 
ministers  of  Russia,  Britain,  the  United  States,  and  China, 
met  at  Moscow  in  October  1943.  The  Moscow  Declaration, 
October  30,  1943,  contained  seven  major  points  on  which 
the  four  countries  had  agreed: 

1.  That  their  united  action,  pledged  for  the  prosecution 
of  the  war  against  their  respective  enemies,  will  be  con- 
tinued for  the  organization  and  maintenance  of  peace  and 
security. 

2.  That  those  of  them  at  war  with  a  common  enemy  will 
act  together  in  all  matters  relating  to  the  surrender  and 
disarmament  of  that  enemy. 
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3.  That  they  will  take  all  measures  deemed  by  them  to  be 
necessary  to  provide  against  any  violation  of  the  terms  im- 
posed upon  the  enemy. 

4.  That  they  recognize  the  necessity  of  establishing  at  the 
earliest  practicable  date  a  general  international  organiza- 
tion, based  on  the  principle  of  the  sovereign  equality  of  all 
peace-loving  states,  and  open  to  membership  by  all  such 
states,  large  and  small,  for  the  maintenance  of  international 
peace  and  security. 

5.  That  for  the  purpose   of  maintaining  international 
peace  and  security  pending  the  reestablishment  of  law  and 
order  and  the  inauguration  of  a  system  of  general  security, 
they  will  consult  with  one  another  and  as  occasion  requires 
with  other  members  of  the  United  Nations  with  a  view  to 
joint  action  on  behalf  of  the  community  of  nations. 

6.  That  after  the  termination  of  hostilities  they  will  not 
employ  their  military  forces  within  the  territories  of  other 
states  except  for  the  purposes  envisaged  in  this  declaration 
and  after  joint  consultation. 

1.  That  they  will  confer  and  cooperate  with  one  another 
and  with  other  members  of  the  United  Nations  to  bring 
about  a  practicable  general  agreement  with  respect  to  the 
regulation  of  armaments  in  the  post-war  period.5 

In  late  November  1943  Roosevelt,  Churchill,  and  Gen- 
eralissimo Chiang  Kai-shek  of  China — Stalin  was  not 
present  because  Russia  was  at  peace  with  Japan — met  at 
Cairo  to  map  strategy  in  the  Pacific  and  Far  East.  The 
Cairo  Conference  issued  a  Joint  Statement  on  November 
26,1943: 

The  several  military  missions  have  agreed  upon  future 
military  operations  against  Japan.  The  Three  Great  Allies 
expressed  their  resolve  to  bring  about  unrelenting  pressure 
against  their  brutal  enemies  by  sea,  land,  and  air.  The 
pressure  is  already  rising. 

The  Three  Great  Allies  are  fighting  this  war  to  restrain 
and  punish  the  aggression  of  Japan.  They  covet  no  gain 
for  themselves  and  have  no  thought  of  territorial  expansion. 
It  is  their  purpose  that  Japan  shall  be  stripped  of  all  the 
islands  in  the  Pacific  which  she  has  seized  or  occupied  since 
the  beginning  of  the  first  World  War  in  1914,  and  that  all 
the  territories  Japan  has  stolen  from  the  Chinese,  such  as 
Manchuria,  Formosa,  and  the  Pescadores,  shall  be  restored 
to  the  Republic  of  China.  Japan  will  also  be  expelled  from 
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all  other  territories  which  she  has  taken  by  violence  and 
greed.  The  aforesaid  three  great  powers,  mindful  of  the 
enslavement  of  the  people  of  Korea,  are  determined  that 
in  due  course  Korea  shall  become  free  and  independent. 
With  these  objects  in  view  the  three  Allies,  in  harmony 
with  those  of  the  United  Nations  at  war  with  Japan,  will 
continue  to  persevere  in  the  serious  and  prolonged  opera- 
tions necessary  to  procure  the  unconditional  surrender  of 
Japan.6 

Roosevelt  and  Churchill  then  went  to  Tehran,  where 
they  conferred  with  Stalin  on  their  plans  for  Germany  after 
its  defeat.  The  President  reported  the  substance  of  the 
Tehran  Conference  to  the  American  people  on  Christmas 
Eve  194 3: 

.  .  .  During  the  last  two  days  at  Tehran,  Marshal  Stalin, 
Mr.  Churchill,  and  I  looked  ahead  to  the  days  and  months 
and  years  which  will  follow  Germany's  defeat.  We  were 
united  in  determination  that  Germany  must  be  stripped  of 
her  military  might  and  be  given  no  opportunity  within  the 
foreseeable  future  to  regain  that  might. 

The  United  Nations  have  no  intention  to  enslave  the 
German  people.  We  wish  them  to  have  a  normal  chance  to 
develop,  in  peace,  as  useful  and  respectable  members  of  the 
European  family.  But  we  most  certainly  emphasize  that 
word  "respectable" — for  we  intend  to  rid  them  once  and 
for  all  of  Nazism  and  Prussian  militarism  and  the  fantastic 
and  disastrous  notion  that  they  constitute  the  "master  race/' 

We  did  discuss  international  relationships  from  the  point 
of  view  of  big,  broad  objectives,  rather  than  details.  But 
on  the  basis  of  what  we  did  discuss,  I  can  say  even  today 
that  I  do  not  think  any  insoluable  differences  will  arise 
among  Russia,  Great  Britain,  and  the  United  States. 

In  these  conferences  we  were  concerned  with  basic  prin- 
ciples— principles  which  involve  the  security  and  the  wel- 
fare and  the  standards  of  living  of  human  beings  in  coun- 
tries large  and  small. 

To  use  an  American  and  ungrammatical  colloquialism, 
I  may  say  that  I  "got  along  fine"  with  Marshal  Stalin.  He 
is  a  man  who  combines  a  tremendous,  relentless  determina- 
tion with  a  stalwart  good  humor.  I  believe  he  is  truly 
representative  of  the  heart  and  soul  of  Russia;  and  I 
believe  that  we  are  going  to  get  along  well  with  him  and 
the  Russian  people — very  well  indeed.7 


348      AMERICA   IN   THE   WORLD 

In  the  meantime,  plans  were  rapidly  being  made  for  a 
real  second  front,  which  Russia  had  been  insisting  upon  for 
some  time  as  a  means  of  dividing  Germany's  military 
power.  Finally,  on  February  11,  1944,  General  Dwight  D. 
Eisenhower,  chosen  to  take  command  of  this  invasion  of 
France,  was  given  his  directive  by  the  Anglo-American  Com- 
bined Chiefs  of  Staff. 

General  George  C.  Marshall,  Chief  of  Staff  of  the  United 
States,  subsequently,  on  June  30,  1945,  gave  this  account  of 
D-day  and  the  period  that  followed: 

...  In  the  spring  of  1944,  three  months  before  D-day,  the 
Allied  air  forces,  while  still  hammering  at  their  strategic 
targets,  began  directly  to  prepare  the  way  for  the  invasion. 
Through  destructive  attacks  on  key  bridges  and  rail  centers, 
the  "invasion  coast"  was  effectively  isolated.  As  a  result  of 
this  preparatory  bombing,  the  ability  of  the  enemy  to  shift 
reserves  to  the  critical  area  was  severely  restricted.  Since  the 
outcome  of  an  amphibious  operation  hinges  on  the  relative 
ability  of  the  opposing  forces  to  build  up  strength  in  the 
critical  areas,  this  air  preparation  was  a  decisive  factor  in 
the  success  of  OVERLORD.  Even  with  favorable  Channel 
weather,  it  would  have  required  at  least  15  weeks  for  the 
Allies  to  land  as  many  divisions  as  the  Germans  had  avail- 
able in  Belgium  and  Northern  Jrance. 

The  beaches  of  Normandy  were  chosen  for  the  assault 
after  long  study  of  the  strength  of  German  coastal  defenses 
and  the  disposition  of  German  divisions.  The  absence  of 
large  ports  in  the  area  was  a  serious  obstacle,  but  it  was 
offset  in  some  measure  by  the  relative  weakness  of  the 
German  defenses  and  elaborate  construction  in  Britain  of 
two  artificial  harbors  to  be  emplaced  off  the  beaches. 

The  selection  of  target  dates  and  hours  for  the  assault 
required  an  accurate  forecast  of  the  optimum  combination 
of  favorable  weather,  tide,  and  light  conditions.  Moon- 
light was  desirable  for  the  airborne  operations.  D-day  was 
scheduled  for  5  June;  this  date  was  changed  to  6  June 
because  of  unfavorable  but  clearing  weather.  Hundreds  of 
craft,  enroute  from  distant  ports  on  the  west  coast  of  Eng- 
land, were  already  approaching  the  invasion  area;  they  had 
to  backtrack  or  seek  shelter  in  the  overcrowded  harbors  on 
the  south  coast.  The  final  forecast  for  the  attack  day  pre- 
dicted high  winds;  the  sea  was  still  rough,  but  rather  than 
accept  a  delay  of  several  weeks  until  tide  and  moon  pro- 
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vided  another  favorable  moment,  General  Eisenhower  made 
the  fateful  decision  to  go  ahead. 

At  0200  hours  on  6  June  1944,  the  American  82d  and 
101st  Airborne  Divisions,  as  well  as  British  airborne  troops, 
were  dropped  in  vital  areas  in  the  rear  of  German  coastal 
defenses  guarding  the  Normandy  beaches  from  Cherbourg 
to  Caen. 

The  seaborne  assault  under  the  over-all  command  of 
Field  Marshal  Montgomery  was  made  on  a  broad  front; 
British  and  Canadian  forces  commanded  by  Lt.  Gen.  Sir 
Miles  C.  Dempsey  and  American  forces  commanded  by  Lt. 
Gen.  Omar  N.  Bradley  deployed  against  50  miles  of  coast 
line.  Aerial  bombardment  of  beach  defenses  along  the  coast 
began  at  0314,  preliminary  naval  bombardment  at  0550, 
shortly  after  sunrise.  At  0630  the  first  waves  of  assault  in- 
fantry and  tanks  landed  on  the  invasion  beaches. 

German  defenses  on  all  beaches  were  formidable;  they 
consisted  first  of  bands  of  underwater  obstacles  designed  to 
break  up  formations  of  landing  craft;  mines  were  freely 
used  to  make  these  obstacles  more  lethal.  The  beaches 
themselves  were  heavily  mined  and  strung  with  wire.  Con- 
crete pillboxes  and  gun  emplacements  were  sited  to  deliver 
withering  cross-fire  along  the  beaches.  All  exits  leading  in- 
land from  the  beaches  were  blocked  by  antitank  walls  and 
ditches,  mine  fields,  and  barbed  wire.  Further  inland, 
mortars  and  artillery  were  sited  to  deliver  indirect  fire  on 
the  beaches.  Open  fields  were  blocked  against  glider  land- 
ings by  patterns  of  heavy  stakes,  but  complete  intelligence 
gathered  up  to  the  moment  of  assault  provided  detailed 
knowledge  of  enemy  dispositions  and  enabled  the  troops  to 
breach  the  defenses. 

In  the  American  sector,  the  beach  areas  totaled  10,500 
yards  in  length.  Every  75  yards  a  landing  craft  loaded  with 
assault  infantry  touched  down  at  H-hour.  Assault  veterans 
charged  down  the  ramps,  picked  their  way  through  the 
bands  of  obstacles,  and  immediately  provided  cover  for  the 
work  of  naval  and  engineer  demolition  crews  which  fol- 
lowed close  behind.  Each  crew  had  a  specific  task  to  perform 
in  clearing  lanes  for  subsequent  waves  of  craft  carrying  in- 
fantry, artillery,  vehicles,  and  supplies.  Naval  gunfire  and 
air  bombardment  hammered  at  artillery  and  mortar  posi- 
tions, pillboxes,  and  gun  emplacements. 

Resistance  by  German  ground  elements  was  stubborn, 
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and  bitter  fighting  developed  in  many  areas.  Our  long 
campaign  against  the  Luftwaffe  had  greatly  weakened  its 
capacity  for  combat  and,  as  a  result,  there  was  no  effective 
air  opposition  to  our  highly  vulnerable  initial  landings. 
Reinforcements  continued  to  pour  ashore,  and  by  night- 
fall on  D-day,  five  American  divisions,  the  1st,  4th,  29th, 
and  82d  and  101st  Airborne,  with  tanks,  artillery  and 
other  reinforcements,  were  firmly  established.  Also  ashore 
were  advanced  detachments  of  the  headquarters  of  Maj. 
Gen.  Leonard  T.  Gerow's  V  Corps  and  Maj.  Gen.  J. 
Lawton  Collins'  VII  Corps.  The  British  build-up  in  ^their 
sector  was  on  a  corresponding  scale.  Additional  divisions 
still  afloat  were  being  landed  in  a  steady  stream,  con- 
stantly augmenting  the  superiority  which  our  assault  troops 
had  already  established  over  the  German  defenders. 

By  the  second  morning  it  was  clear  that  the  beachhead 
was  secure  and  that  the  greatest  and  longest  step  toward  the 
destruction  of  the  German  armies  of  the  west  had  been 
taken.  The  "crust"  of  the  German  coastal  defense  system 
had  been  broken.  The  German  boast  that  an  invading 
force  could  not  remain  ashore  for  nine  hours  had  been 
flung  back  on  the  now  desperate  defenders. 

Shortly  after  D-day  the  Combined  Chiefs  of  Staff  met  in 
London  in  order  to  be  immediately  available  should  an 
emergency  arise  requiring  a  prompt  decision  on  some 
matter  beyond  General  Eisenhower's  jurisdiction  as  Su- 
preme Commander.  The  assault  went  so  well  that  it  was 
possible  on  12  June  for  the  Combined  Chiefs  to  visit  the 
beaches  of  Normandy  and  observe  at  first  hand  the  mag- 
nitude of  the  undertaking  and  the  gallant  and  skillful 
manner  in  which  the  Allied  forces  were  overcoming  the 
resistance  of  the  veteran  German  soldiers. 

Our  Army  feels  great  pride  in  the  Normandy  assault.  So 
must  the  Navy  and  our  British  Allies.  The  Navy's  mission 
was  to  transport  the  troops  across  the  Channel,  to  land 
them  properly  on  the  beaches,  and  to  support  the  landings 
with  gun  and  rocket  fire.  If  the  Allied  navies  had  not  per- 
formed this  task  brilliantly,  the  invasion  would  have  failed 
before  it  was  well  begun.  The  combined  planning  of  British 
and  American  staffs,  working  together  as  a  single  team  with 
excellent  knowledge  of  enemy  dispositions,  resulted  in 
precise  execution  of  an  operation  so  complicated  that  it 
almost  defies  description;  its  success  must  be  attributed  in 
great  measure  to  wholehearted  Allied  cooperation,  as  well 
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as  to  the  stout  hearts  and  fearless  courage  of  the  men.  The 
destruction  of  rail  and  road  communications  by  the  air 
forces  and  their  constant  strafing  of  the  highways  continued 
to  prevent  the  enemy  from  concentrating  a  superior  force 
against  the  beachhead.8 

While  there  were  to  be  eleven  more  months  of  heavy 
fighting  before  Germany  surrendered  in  May  1945,  the  suc- 
cessful invasion  of  France  on  June  6,  1944,  marked  the  be- 
ginning of  the  end  of  the  European  phase  of  World  War 
II.  In  anticipation  of  victory  in  Europe,  the  Big  Three — 
Roosevelt,  Stalin,  and  Churchill — met  at  Yalta  in  the 
Crimea.  At  this  most  important — and  subsequently  most 
controversial — conference,  they  dealt  with  many  problems, 
and  issued,  on  February  12,  1945,  the  Yalta  Agreement: 

We  have  agreed  on  common  policies  and  plans  for  en- 
forcing the  unconditional  surrender  terms  which  we  shall 
impose  together  on  Nazi  Germany  after  German  armed 
resistance  has  been  finally  crushed.  These  terms  will  not  be 
made  known  until  the  final  defeat  of  Germany  has  been 
accomplished.  Under  the  agreed  plan,  the  forces  of  the 
three  powers  will  each  occupy  a  separate  zone  of  Germany. 
Coordinated  administration  and  control  has  been  provided 
for  under  the  plan  through  a  separate  control  commission 
consisting  of  the  Supreme  Commanders  of  the  three  powers 
with  headquarters  in  Berlin.  It  has  been  agreed  that 
France  should  be  invited  by  the  three  powers,  if  she  should 
so  desire,  to  take  over  a  zone  of  occupation,  and  to  par- 
ticipate as  a  fourth  member  of  the  control  commission.  The 
limits  of  the  French  zone  will  be  agreed  by  the  four  gov- 
ernments concerned  through  their  representatives  on  the 
European  Advisory  Commission. 

It  is  our  inflexible  purpose  to  destroy  German  militarism 
and  Nazism  and  to  ensure  that  Germany  will  never  again 
be  able  to  disturb  the  peace  of  the  world.  We  are  deter- 
mined to  disarm  and  disband  all  German  armed  forces; 
break  up  for  all  time  the  German  General  Staff  that  has 
repeatedly  contrived  the  resurgence  of  German  militarism; 
remove  and  destroy  all  German  military  equipment;  elimi- 
nate or  control  all  German  industry  that  could  be  used  for 
military  production;  bring  all  war  criminals  to  just  and 
swift  punishment  and  exact  reparation  in  kind  for  the 
destruction  wrought  by  the  Germans;  wipe  out  the  Nazi 
Party,  Nazi  laws,  organizations  and  institutions;  remove  all 
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Nazi  and  militarist  influences  from  public  office  and  from 
the  cultural  and  economic  life  of  the  German  people;  and 
take  in  harmony  such  other  measures  in  Germany  as  may 
be  necessary  to  the  future  peace  and  safety  of  the  world. 
It  is  not  our  purpose  to  destroy  the  people  of  Germany,  but 
only  when  Nazism  and  militarism  have  been  extirpated  will 
there  be  hope  for  a  decent  life  for  Germans.  .  .  . 

We  are  resolved  upon  the  earliest  possible  establishment 
with  our  allies  of  a  general  international  organization  to 
maintain  peace  and  security.  We  believe  that  this  is  es- 
sential, both  to  prevent  aggression  and  to  remove  the 
political,  economic  and  social  causes  of  war  through  the 
close  and  continuing  collaboration  of  all  peace-loving 
peoples. 

The  foundations  were  laid  at  Dumbarton  Oaks.  On  the 
important  question  of  voting  procedure,  however,  agree- 
ment was  not  there  reached.  The  present  Conference  has 
been  able  to  resolve  this  difficulty. 

We  have  agreed  that  a  conference  of  United  Nations 
should  be  called  to  meet  at  San  Francisco  in  the  United 
States  on  April  25,  1945,  to  prepare  the  charter  of  such  an 
organization,  along  the  lines  proposed  in  the  informal  con- 
versations at  Dumbarton  Oaks.  .  .  . 

The  Premier  of  the  Union  of  Soviet  Socialist  Republics, 
the  Prime  Minister  of  the  United  Kingdom,  and  the  Presi- 
dent of  the  United  States  of  America  have  consulted  with 
each  other  in  the  common  interests  of  the  peoples  of  their 
countries  and  those  of  liberated  Europe.  They  jointly  de- 
clare their  mutual  agreement  to  concert  during  the  tem- 
porary period  of  instability  in  liberated  Europe  the  policies 
of  their  three  governments  in  assisting  the  peoples  liberated 
from  the  domination  of  Nazi  Germany  and  the  peoples  of 
the  former  Axis  satellite  states  of  Europe  to  solve  by 
democratic  means  their  pressing  political  and  economic 
problems. 

The  establishment  of  order  in  Europe  and  the  rebuilding 
of  national  economic  life  must  be  achieved  by  processes 
which  will  enable  the  liberated  peoples  to  destroy  the  last 
vestiges  of  Nazism  and  Fascism  and  to  create  democratic 
institutions  of  their  own  choice.  .  .  . 

To  foster  the  conditions  in  which  the  liberated  peoples 
may  exercise  these  rights,  the  three  governments  will  jointly 
assist  the  people  in  any  European  liberated  state  .  .  . 
where  in  their  judgment  conditions  require  (A)  to  establish 
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conditions  o£  internal  peace;  (B)  to  carry  out  emergency 
measures  for  the  relief  of  distressed,  peoples;  (C)  to  form 
interim  governmental  authorities  broadly  representative  of 
all  democratic  elements  in  the  population  and  pledged  to 
the  earliest  possible  establishment  through  free  elections  of 
governments  responsive  to  the  will  of  the  people;  and  (D) 
to  facilitate  where  necessary  the  holding  of  such  elec- 
tions. .  .  . 

When,  in  the  opinion  of  the  three  governments,  condi- 
tions in  any  European  liberated  state  .  .  .  make  such  ac- 
tion necessary,  they  will  immediately  consult  together  on 
the  measures  necessary  to  discharge  the  joint  responsibilities 
set  forth  in  this  declaration. 

By  this  declaration  we  reaffirm  our  faith  in  the  principles 
of  the  Atlantic  Charter,  our  pledge  in  the  declaration  by 
the  United  Nations,  and  our  determination  to  build  in 
cooperation  with  other  peace-loving  nations  world  order 
under  law,  dedicated  to  peace,  security,  freedom  and  general 
well-being  of  all  mankind.  .  .  . 

A  new  situation  has  been  created  in  Poland  as  a  result 
of  her  liberation  by  the  Red  Army.  This  calls  for  the 
establishment  of  a  Polish  provisional  government  which 
can  be  more  broadly  based  than  was  possible  before  the 
recent  liberation  of  Western  Poland.  The  provisional  gov- 
ernment which  is  now  functioning  in  Poland  should  there- 
fore be  reorganized  on  a  broader  democratic  basis  with  the 
inclusion  of  democratic  leaders  from  Poland  itself  and  from 
Poles  abroad.  This  new  government  should  then  be  called 
the  Polish  Provisional  Government  of  National  Unity.  .  .  . 

The  three  heads  of  government  consider  that  the  Eastern 
frontier  of  Poland  should  follow  the  Curaon  line.  .  .  . 
They  recognize  that  Poland  must  receive  substantial  ac- 
cessions of  territory  in  the  North  and  West.  .  .  . 

We  have  agreed  to  recommend  to  Marshal  Tito  and  Dr. 
Subasic  that  the  agreement  between  them  should  be  put 
into  effect  immediately,  and  that  a  new  government  should 
be  formed  on  the  basis  of  that  agreement.  .  .  . 

Only  with  the  continuing  and  growing  cooperation  and 
understanding  among  our  three  countries  and  among  all  the 
peace-loving  nations  can  the  highest  aspiration  of  humanity 
be  realized — a  secure  and  lasting  peace  which  will,  in  the 
words  of  the  Atlantic  Charter,  "afford  assurance  that  all 
the  men  in  all  the  lands  may  live  out  their  lives  in  freedom 
from  fear  and  want." 
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Victory  in  this  war  and  establishment  of  the  proposed  in- 
ternational organization  will  provide  the  greatest  oppor- 
tunity in  all  history  to  create  in  the  years  to  come  the  es- 
sential conditions  of  such  a  peace.9 

The  Yalta  Agreement,  the  last  important  action  in  which 
President  Roosevelt  took  part,  was  enthusiastically  received 
by  the  peoples  of  the  free  world.  As  its  secret  clauses  were 
subsequently  revealed,  however,  many  Americans  believed 
that  Roosevelt  had  "sold  out'f  to  Stalin.  The  first  indication 
that  the  Yalta  Conference  was  not  everything  Americans 
had  been  led  to  anticipate  came  about  a  month  after  the 
publication  of  the  nonsecret  agreements,  when  the  composi- 
tion of  the  United  Nations  and  its  voting  procedure  were 
made  public  in  April  1945: 

AGREEMENT  ON   WORLD   ORGANIZATION 

...  2.  The  nations  to  be  invited  to   this  conference 

should  be; 

(a)  The  United  Nations  as  they  existed  on  8  Feb.,  1945; 

and 

(b)  Such  of  the  Associated  Nations  as  have  declared  war 
on  the  common  enemy  by  1  March,  1945.  When  the  con- 
ference on  world  organization  is  held,  the  delegates  of  the 
United  Kingdom  and  United  States  of  America  will  sup- 
port a  proposal  to  admit  to  original  membership  two  Soviet 
Socialist  Republics,  i.e.  the  Ukraine  and  White  Russia.  .  .  . 

VOTING 

L  Each  member  of  the  Security  Council  should  have  one 
vote. 

2.  Decisions    of    the    Security    Council    on    procedural 
matters  should  be  made  by  an  affirmative  vote  of  seven 
members. 

3.  Decisions  of  the  Security  Council  on  all  matters  should 
be  made  by  an  affirmative  vote  of  seven  members,  includ- 
ing the  concurring  votes  of  the  permanent  members.10 

To  the  majority  of  the  American  people,  the  granting  of 
three  votes  to  Russia  in  the  General  Assembly  of  the 
United  Nations  was  thoroughly  objectionable,  while  the 
so-called  -veto  power  was  the  source  of  considerable  protest. 
Yet  these  signs  of  American  dissatisfaction  were  nothing 
compared  to  the  shouts  of  indignation  that  were  heard  in 
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February  1946  and  March  1947,  when  the  remainder  of 
the  secret  agreements  were  finally  published.  The  Big 
Three  had  asserted  that  the  withholding  of  these  terms  was 
essential  early  in  1945  because  they  involved  military 
strategy,  but  to  critical  Americans  even  the  military  ne- 
cessity of  February  1945  did  not  warrant  granting  so  many 
concessions  to  the  Russians.  The  advantages  obtained  by 
the  Soviet  Union  in  Germany — control  of  Berlin  and  fifty 
per  cent  of  the  reparations  in  kind — were  denounced,  as 
well  as  the  following  rights  to  be  gained  in  the  Far  East  as 
a  result  of  the  Russian  promise  at  Yalta  to  enter  the  war 
against  Japan: 

1.  The  status  quo  in  Outer  Mongolia  shall  be  preserved; 

2.  The  former  rights  of  Russia  violated  by  the  treacherous 
attack  of  Japan  in  1904  shall  be  restored,  viz: 

(a)  the  southern  part  of  Sakhalin  as  well  as  all  the  islands 
adjacent  to  it  shall  be  returned  to  the  Soviet  Union, 

(b)  the  commercial  port  of  Dairen  shall  be  international- 
ized, the  preeminent  interests  of  the  Soviet  Union  in  this 
port  being  safeguarded  and  the  lease  of  Port  Arthur  as  a 
naval  base  of  the  USSR  restored, 

(c)  the    Chinese-Eastern    Railroad    and    the   South-Man- 
churian  Railroad  which  provides  an  outlet  to  Dairen  shall 
be  jointly  operated  by  the  establishment  of  a  joint  Soviet- 
Chinese  company  it  being  understood  that  the  preeminent 
interests  of  the  Soviet  Union  shall  be  safeguarded  and  that 
China  shall  retain  full  sovereignty  in  Manchuria. 

3.  The  Kuril  Islands  shall  be  handed  over  to  the  Soviet 
Union. 

It  is  understood  that  the  agreement  concerning  Outer 
Mongolia  and  the  ports  and  railroads  referred  to  above 
will  require  concurrence  of  General  Chiang  Kai-shek.  The 
president  will  take  measures  in  order  to  obtain  this  con- 
currence on  advice  from  Marshal  Stalin.  .  .  . 

For  its  part  the  Soviet  Union  expresses  its  readiness  to 
conclude  with  the  National  Government  of  China  a  pact  of 
friendship  and  alliance  between  the  USSR  and  China  in 
order  to  render  assistance  to  China  with  its  armed  forces  for 
the  purpose  of  liberating  China  from  the  Japanese  yoke.11 

The  successes  that  had  been  achieved  since  the  tide  of 
battle  had  turned  against  Japan,  starting  with  the  Ameri- 
can naval  victory  at  Midway  in  June  1942,  accounted  for 
Big  Three  optimism  about  the  conclusion  of  the  war  with 
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Japan.  Island  after  island  fell  into  Allied  hands  as  the 
months  passed,  bringing  the  attacking  forces  closer  to  Japan. 
By  March  1945  the  Philippines  had  been  regained,  and  the 
conquest  of  Okinawa,  three  months  later,  gave  American 
bombers  a  base  from  which  they  could  bomb  the  Japanese 
home  islands. 

With  -victory  in  sight,  the  new  president,  Harry  S.  Tru- 
man—Franklin D.  Roosevelt  had  died  in  April  1945,  five 
months  after  his  election  to  an  unprecedented  fourth  term 
-—Clement  Atlee,  the  new  British  prime  minister,  and 
Chiang  Kai-shek,  chief  of  the  Chinese  Nationalist  govern- 
ment, met  at  Potsdam,  just  outside  of  Berlin,  where  they 
drew  up  acceptable  terms,  on  July  26,  1945,  for  the  antici- 
pated Japanese  surrender: 

(1)  We the  President  of  the  United  States,  the  Presi- 
dent of  the  National  Government  of  the  Republic  of  China, 
and  the  Prime  Minister  of  Great  Britain— representing  the 
hundreds  of  millions  of  our  countrymen,  have  conferred 
and  agree  that  Japan  shall  be  given  an  opportunity  to  end 
this  war. 

(2)  The  prodigious  land,  sea  and  air  forces  of  the  United 
States,  the  British  Empire  and  of  China,  many  times  rein- 
forced by  their  armies  and  air  fleets  from  the  west,  are 
poised  to  strike  the  final  blows  upon  Japan.  The  military 
power  is  sustained  and  inspired  by  the  determination  of  all 
the  Allied  Nations  to  prosecute  the  war  against  Japan  un- 
til she  ceases  to  resist. 

(3)  The  result  of  the  futile  and  senseless  German  re- 
sistance to  the  might  of  the  aroused  free  peoples  of  the 
world  stands  forth  in  awful  clarity  as  an  example  to  the 
people  of  Japan.  The  might  that  now  converges  on  Japan 
is  immeasurably  greater  than  that  which,  when  applied  to 
the  resisting  Nazis,  necessarily  laid  waste  to  the  lands,  the 
industry  and   the  method  of  life  of  the  whole   German 
people.  The  full  application  of  our  military  power,  backed 
by  our  resolve,  will  mean   the  inevitable   and  complete 
destruction  of  the  Japanese  armed  forces  and  just  as  in- 
evitably the  utter  devastation  of  the  Japanese  homeland. 

(4)  The  time  has  come  for  Japan  to  decide  whether  she 
will  continue  to  be  controlled  by  those  self-willed  mili- 
taristic advisers  whose  unintelligent  calculations  have 
brought  the  Empire  of  Japan  to  the  threshold  of  annihila- 
tion, or  whether  she  will  follow  the  path  of  reason. 
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(5)  Following  are  our  terms.  We  will  not  deviate  from 
them.  There  are  no  alternatives.  We  shall  brook  no  delay. 

(6)  There  must  be  eliminated  for  all  time  the  authority 
and  influence  of  those  who  have  deceived  and  misled  the 
people  of  Japan  into  embarking  on  world  conquest,  for  we 
insist  that  a  new  order  of  peace,  security  and  justice  will 
be  impossible  until  irresponsible  militarism  is  driven  from 
the  world. 

(7)  Until  such  a  new  order  is  established  and  until  there 
is  convincing  proof  that  Japan's  war-making  power  is  de- 
stroyed, points  in  Japanese  territory  to  be  designated  by 
the  Allies  shall  be  occupied  to  secure  the  achievement  of 
the  basic  objectives  we  are  here  setting  forth. 

(8)  The  terms  of  the  Cairo  Declaration  shall  be  carried 
out  and  Japanese  sovereignty  shall  be  limited  to  the  islands 
of  Honshu,  Hokkaido,  Kyushu,  Shikoku,  and  such  minor 
islands  as  we  determine. 

(9)  The  Japanese  military  forces,  after  being  completely 
disarmed,  shall  be  permitted  to  return  to  their  homes  with 
the  opportunity  to  lead  peaceful  and  productive  lives. 

(10)  We  do  not  intend  that  the  Japanese  shall  be  en- 
slaved as  a  race  or  destroyed  as  a  nation,  but  stern  justice 
shall  be  meted  out  to  all  war  criminals,  including  those  who 
have  visited  cruelties  upon  our  prisoners.  The  Japanese 
government  shall  remove  all  obstacles  to  the  revival  and 
strengthening  of  democratic  tendencies  among  the  Japanese 
people.  Freedom  of  speech,  of  religion,  and  of  thought,  as 
well  as  respect  for  the  fundamental  human  rights  shall  be 
established. 

(11)  Japan  shall  be  permitted  to  maintain  such  industries 
as  will  sustain  her  economy  and  permit  the  exaction  of 
just  reparations  in  kind,  but  not  those  which  would  enable 
her  to  re-arm  for  war.  To  this  end,  access  to,  as  distin- 
guished from  control  of,  raw  materials  shall  be  permitted. 
Eventual  Japanese  participation  in  world  trade  relations 
shall  be  permitted. 

(12)  The  occupying  forces  of  the  Allies  shall  be  with- 
drawn from  Japan  as  soon  as  these  objectives  have  been 
accomplished  and  there  has  been  established  in  accordance 
with  the  freely  expressed  will  of  the  Japanese  people  a 
peacefully  inclined  and  responsible  government. 

(13)  We  call  upon  the  government  of  Japan  to  proclaim 
now  that  unconditional  surrender  of  all  Japanese  armed 
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forces,  and  to  provide  proper  and  adequate  assurances  of 
their  good  faith  in  such  action.  The  alternative  for  Japan 
is  prompt  and  utter  destruction.12 

Because  Japan  shoiued  no  indication  of  accepting  these 
terms,  and  convinced  that  the  conquest  of  the  home  islands 
would  entail  great  loss  of  Allied  lives,  President  Truman 
?nade  a  fateful  decision^  which  he  revealed  to  the  American 
people  on  August  6, 1945: 

Sixteen  hours  ago  an  American  airplane  dropped  one 
bomb  on  Hiroshima,  an  important  Japanese  Army  base. 
That  bomb  had  more  power  than  20,000  tons  of  TNT.  It 
had  more  than  two  thousand  times  the  blast  power  of  the 
British  "Grand  Slam/'  which  is  the  largest  bomb  ever  yet 
used  in  the  history  of  warfare. 

The  Japanese  began  the  war  from  the  air  at  Pearl 
Harbor.  They  have  been  repaid  manyfold.  And  the  end  is 
not  yet  With  this  bomb  we  have  now  added  a  new  and 
revolutionary  increase  in  destruction  to  supplement  the 
growing  power  of  our  armed  forces.  In  their  present  form 
these  bombs  are  now  in  production  and  even  more  power- 
ful forms  are  in  development. 

It  is  an  atomic  bomb.  It  is  a  harnessing  of  the  basic 
power  of  the  universe.  The  force  from  which  the  sun  draws 
its  powers  has  been  loosened  against  those  who  brought 
war  to  the  Far  East. 

Before  1939,  it  was  the  accepted  belief  of  scientists  that 
it  was  theoretically  possible  to  release  atomic  energy.  But 
no  one  knew  any  practical  method  of  doing  it.  By  1942, 
however,  we  knew  that  the  Germans  were  working  fever- 
ishly to  find  a  way  to  add  atomic  energy  to  the  other 
engines  of  war  with  which  they  hoped  to  enslave  the  world. 
But  they  failed.  We  may  be  grateful  to  Providence  that  the 
Germans  got  the  V-I's  and  the  V-2's  late  and  in  limited 
quantities  and  even  more  grateful  that  they  did  not  get 
the  atomic  bomb  at  all. 

The  battle  of  the  laboratories  held  fateful  risks  for  us 
as  well  as  the  battles  of  the  air,  land  and  sea,  and  we  have 
now  won  the  battle  of  the  laboratories  as  we  have  won 
the  other  battles. 

Beginning  in  1940,  before  Pearl  Harbor,  scientific  knowl- 
edge useful  in  war  was  pooled  between  the  United  States 
and  Great  Britain,  and  many  priceless  helps  to  victories 
have  come  from  that  arrangement.  Under  that  general 
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policy  the  research  on  the  atomic  bomb  was  begun.  With 
American  and  British  scientists  working  together,  we 
entered  the  race  of  discovery  against  the  Germans. 

The  United  States  had  available  a  large  number  of  sci- 
entists of  distinction  in  the  many  needed  areas.  It  had  the 
tremendous  industrial  and  financial  resources  necessary  for 
the  project  and  they  could  be  devoted  to  it  without  un- 
due impairment  to  other  vital  war  work.  In  the  United 
States  the  laboratory  work  and  the  production  plants,  on 
which  a  substantial  start  had  already  been  made,  would 
be  out  of  reach  of  enemy  bombing,  while  at  the  same 
time  Britain  was  exposed  to  constant  air  attack  and 
was  still  threatened  with  the  possibility  of  invasion. 

For  these  reasons  Prime  Minister  Churchill  and  Presi- 
dent Roosevelt  agreed  that  it  was  wise  to  carry  on  the 
project  here.  We  now  have  two  great  plants  and  many 
lesser  works  devoted  to  the  production  of  atomic  power.  Em- 
ployment during  peak  construction  numbered  125,000  and 
over  65,000  individuals  are  even  now  engaged  in  operating 
the  plants.  Many  have  worked  there  for  two  and  a  half 
years.  Few  know  what  they  have  been  producing.  They 
see  great  quantities  of  material  going  in  and  they  see  noth- 
ing coming  out  of  these  plants,  for  the  physical  size  of  the 
explosive  charge  is  exceedingly  small.  We  have  spent  two 
billion  dollars  on  the  greatest  scientific  gamble  in  history 
— and  won. 

But  the  greatest  marvel  is  not  the  size  of  the  enterprise, 
its  secrecy,  or  its  costs,  but  the  achievement  of  scientific 
brains  in  putting  together  infinitely  complex  pieces  of 
knowledge  held  by  many  men  in  different  fields  of  science 
into  a  workable  plan.  And  hardly  less  marvelous  has  been 
the  capacity  of  industry  to  design,  and  of  labor  to  operate, 
the  machines  and  methods  to  do  things  never  done  before 
so  that  the  brain  child  of  many  minds  came  forth  in  physi- 
cal shape  and  performed  as  it  was  supposed  to  do. 

Both  science  and  industry  worked  under  the  direction  of 
the  United  States  Army,  which  achieved  a  unique  success  in 
managing  so  diverse  a  problem  in  the  advancement  of 
knowledge  in  an  amazingly  short  time.  It  is  doubtful  if  such 
another  combination  could  be  got  together  in  the  world. 
What  has  been  done  is  the  greatest  achievement  of  or- 
ganized science  in  history.  It  was  done  under  high  pressure 
and  without  failure. 

We  are  now  prepared  to  obliterate  more  rapidly  and 
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completely  every  productive  enterprise  the  Japanese  have 
above  ground  in  any  city.  We  shall  destroy  their  docks,  their 
factories  and  their  communications.  Let  there  be  no  mis- 
take; we  shall  completely  destroy  Japan's  power  to  make 


war. 


O.J.  . 

It  was  to  spare  the  Japanese  people  from  utter  destruc- 
tion that  the  ultimatum  of  July  26  was  issued  at  Potsdam. 
Their  leaders  promptly  rejected  that  ultimatum.  If  they 
do  not  now  accept  our  terms  they  may  expect  a  ram  of 
ruin  from  the  air,  the  like  of  which  has  never  been  seen  on 
this  earth.  Behind  this  air  attack  will  follow  sea  and 
land  forces  in  such  numbers  and  power  as  they  have  not 
yet  seen  and  with  the  fighting  skill  of  which  they  are  al- 
ready well  aware. 

The  Secretary  of  War,  who  has  kept  in  personal  touch 
with  all  phases  of  the  project,  will  immediately  make 
public  a  statement  giving  further  details. 

His  statement  will  give  facts  concerning  the  sites  of  Oak 
Ridge,  near  Knoxville,  Tennessee,  and  at  Richland,  near 
Pasco,  Washington,  and  an  installation  near  Santa  F<§,  New 
IVfexico.  Although  the  workers  at  the  sites  have  been  mak- 
ing materials  to  be  used  in  producing  the  greatest  destruc- 
tive force  in  history  they  have  not  themselves  been  in 
danger  beyond  that  of  many  other  occupations,  for  the 
utmost  care  has  been  taken  for  their  safety. 

The  fact  that  we  can  release  atomic  energy  ushers  in  a 
new  era  in  man's  understanding  of  nature's  forces.  Atomic 
energy  may,  in  the  future,  supplement  the  power  that  now 
comes  from  coal,  oil  and  falling  water,  but  at  present  it 
cannot  be  produced  on  a  basis  to  compete  with  them  com- 
mercially. Before  that  comes  there  must  be  a  long  period  of 
intensive  research. 

It  has  never  been  the  habit  of  the  scientists  of  this 
country  or  the  policy  of  this  Government  to  withhold  from 
the  world  scientific  knowledge.  Normally,  therefore,  every- 
thing about  this  work  with  atomic  energy  would  be  made 
public. 

But  under  present  circumstances  it  is  not  intended  to 
divulge  the  terminal  processes  of  production  or  all  the 
military  applications,  pending  further  examination  of  pos- 
sible methods  of  protecting  us  and  the  rest  of  the  world 
from  danger  of  sudden  destruction. 

I  shall  recommend  that  the  Congress  of  the  United  States 
consider  promptly  the  establishment  of  an  appropriate 
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commission  to  control  the  production  and  use  of  atomic 
power  within  the  United  States.  I  shall  give  further  con- 
sideration and  make  further  recommendations  to  the  Con- 
gress as  to  how  atomic  power  can  become  a  powerful  and 
forceful  influence  toward  the  maintenance  of  world  peace.13 

The  dropping  of  the  atomic  bomb  on  Hiroshima,  on 
August  6,  was  followed  two  days  later  by  Russia's  declara- 
tion of  war  on  Japan.  On  August  9  a  second  bomb  virtually 
destroyed  Nagasaki.  The  next  day  Japan  stated  its  willing- 
ness to  surrender;  it  finally  accepted  the  Allied  terms  on 
August  14.  With  the  -formal  signing  of  these  terms  aboard 
the  U.S.S.  Missouri,  on  September  2, 1945,  the  final  military 
phase  of  World  War  II  came  to  an  end. 

By  that  time.,  plans,  which  had  been  under  discussion  for 
at  least  three  years,  for  an  international  organization  to 
maintain  peace  already  had  been  completed  with  the  draw- 
ing up  of  the  Charter  of  the  United  Nations  at  San 
Francisco  on  June  25,  1945.  The  Charter's  major  aims  and 
objectives  were: 

We,  the  peoples  of  the  United  Nations 

Determined  to  save  succeeding  generations  from  the 
scourge  of  war,  which  twice  in  our  lifetime  has  brought  un- 
told sorrow  to  mankind,  and 

To  reaffirm  faith  in  fundamental  human  rights,  in  the 
dignity  and  worth  of  the  human  person,  in  the  equal  right 
of  men  and  women  and  of  nations  large  and  small,  and 

To  establish  conditions  under  which  justice  and  respect 
for  the  obligations  arising  from  treaties  and  other  sources  of 
international  law  can  be  maintained,  and 

To  promote  social  progress  and  better  standards  of  life 
in  larger  freedom,  and 

To  practice  tolerance  and  live  together  in  peace  with  one 
another  as  good  neighbors,  and 

To  unite  our  strengtth  to  maintain  international  peace 
and  security,  and 

To  insure,  by  the  acceptance  of  principles  and  the  in- 
stitution of  methods,  that  armed  force  shall  not  be  used, 
save  in  the  common  interest,  and 

To  employ  international  machinery  for  the  promotion 
of  the  economic  and  social  advancement  of  all  peoples,  have 
resolved  to  combine  our  efforts  to  accomplish  these  aims. 

Accordingly,  our  respective  governments,  through  repre- 
sentatives assembled  in  the  city  of  San  Francisco,  who  have 
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exhibited  their  full  powers  found  to  be  in  good  and  due 
form,  have  agreed  to  the  present  Charter  of  the  United 
Nations  and  do  hereby  establish  an  international  organiza- 
tion to  be  known  as  the  United  Nations. 


CHAPTER  I 

Purposes 
Article  1— The  purposes  of  the  United  Nations  are: 

1.  To  maintain   international  peace   and  security,    and 
to  that  end:  to  take  effective  collective  measures  for  the 
prevention  and  removal  of  threats  to  the  peace  and  for  the 
suppression  of  acts  of  aggression  or  other  breaches  of  the 
peace,  and  to  bring  about  by  peaceful  means,  and  in  con- 
formity with  the  principles  of  justice  and  international  law, 
adjustment  or  settlement  of  international  disputes  or  situa- 
tions which  might  lead  to  a  breach  of  the  peace; 

2.  To  develop  friendly  relations  among  nations  based  on 
respect  for  the  principle  of  equal  rights  and  self-determina- 
tion of  peoples,  and  to  take  other  appropriate  measures  to 
strengthen  universal  peace; 

3.  To  achieve  international  cooperation  in  solving  inter- 
national problems  of  an  economic,  social,  cultural  or  hu- 
manitarian character,  and  in,  promoting  and  encouraging  re- 
spect for  human  rights  and  for  the  fundamental  freedoms 
for  all  without  distinction   as  to  race,   sex,   language   or 
religion;  and 

4.  To  be  a  center  for  harmonizing  the  actions  of  nations 
in  the  attainment  of  these  common  ends. 

Principles 

Article  2 — The  organization  and  its  members,  in  pursuit 
of  the  purposes  stated  in  Article  1,  shall  act  in  accordance 
with  the  following  principles: 

1.  The   organization  is  based  on   the   principle   of   the 
sovereign  equality  of  all  its  members. 

2.  All  members,  in  order  to  insure  to  all  of  them  the 
rights  and  benefits  resulting  from  membership,  shall  fulfill 
in   good   faith    the   obligations   assumed   by    them    in    ac- 
cordance with  the  present  charter. 

3.  All  members  shall  settle  their  international  disputes 
by  peaceful  means  in  such  a  manner  that  international 
peace,  and  security,  and  justice,  are  not  endangered. 


The  United  States  in  World  War  II     B63 

4.  All  members  shall  refrain  in  their  international  rela- 
tions from  the  threat  or  use  of  force  against  the  territorial 
integrity  or  political  independence  of  any  member  or  state, 
or  in  any  other  manner  inconsistent  with  the  purposes  of 
the  United  Nations. 

5.  All  members  shall  give  the  United  Nations  every  as- 
sistance   in    any   action    it   takes    in   accordance   with    the 
provisions  of  the  present  charter,  and  shall  refrain  from 
giving   assistance   to   any   state   against  which  the  United 
Nations  is  taking  preventive  or  enforcement  action. 

6.  The  organization  shall  insure  that  states  not  members 
act  in  accordance  with  these  principles  so  far  as  may  be 
necessary  for  the  maintenance  of  international  peace  and 
security. 

7.  Nothing  contained  in  the  present  charter  shall  au- 
thorize the  United  Nations  to  intervene  in  matters  which 
are  essentially  within  the  domestic  jurisdiction  of  any  state 
or  shall  require  the  members  to  submit  such  matters  to 
settlement  under  the  present  charter;   but  this  principle 
shall  not  prejudicie  the  application  of  enforcement  meas- 
ures under  Chapter  VII.14 

The  enthusiasm  engendered  by  the  quick  ratification  of 
the  Charter  of  the  United  Nations  by  the  governments  of 
the  fifty  nations  represented  at  San  Francisco  unfortunately 
did  not  last  long.  Within  two  years  the  hoped-for  one 
world  of  good  neighbors  had  begun  to  split,  with  the  Soviet 
Union  heading  the  communist  bloc  and  the  United  States 
assuming  leadership  among  the  Western  democracies. 


XIII :    THE    TROUBLES    OF    TRUMAN 


The  nearly  eight  years  of  the  presidency  of  Harry  S.  Tru- 
man were  filled  with  troublesome  situations  both  at  home 
and  abroad.  At  home,  the  nation  faced,  among  other  prob- 
lems, reconversion  to  a  peacetime  economy,  labor  troubles, 
the  issue  of  civil  rights,  and  not  least,  political  bitterness.  In 
the  international  field,  the  Truman  administration  had  had 
an  auspicious  beginning.  Gradually,  however,  it  was  faced 
by  a  widening  breach  between  the  Western  democracies 
and  the  Soviet  communist  bloc.  The  administration  ended 
during  the  Korean  conflict,  a  war  developing  out  of  the 
struggle  between  the  two  rival  ideologies. 

In  dealing  with  these  numerous  and  varied  problems, 
President  Truman  had  often  acted  with  a  stubborn  in- 
dependence of  judgment  that  accomplished  much  good.  At 
the  same  time,  this  independence  aroused  considerable 
antipathy  and  opposition,  particularly  in  matters  of  domes- 
tic policy.  But  as  a  fiery  and  sometimes  earthy  fighter  for 
what  he  deemed  was  right,  Truman  gained  considerable 
popular  support,  as  his  unexpected  victory  in  the  election 
of  1948  proved.  And  in  his  dealings  with  the  Soviet  Union, 
he  more  than  held  his  own. 

One  of  the  first  problems  that  Truman  faced  in  the 
return  to  normal  peacetime  conditions  was  the  conversion 
of  the  gigantic  war  machine  to  regular  operation.  This  in- 
volved  such  matters  as  demobilization,  the  end  of  price 
controls,  and  the  prevention  of  inflation.  Organized  labor, 
unhappy  about  the  administration's  attempts  to  hold  down 
wages,  engaged  in  numerous  strikes.  Consequently,  Con- 
gress passed  the  controversial  Taft-Hartley  Act — over  Tru- 
man's veto — on  June  23, 1947: 

To  amend  the  National  Labor  Relations  Act,  to  provide 
additional  facilities  for  the  mediation  of  labor  disputes 
affecting  commerce,  to  equalize  legal  responsibilities  of 
labor  organizations  and  employers,  and  for  other  pur- 
poses. 

Sec.  1.  (a)  This  Act  may  be  cited  as  the  "Labor  Manage- 
ment Relations  Act  of  1947." 

(b)  Industrial   strife   which   interferes   with   the   normal 
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flow  of  commerce  and  with  the  full  production  of  articles 
and  commodities  for  commerce,  can  be  avoided  or  sub- 
stantially minimized  if  employers,  employees,  and  labor 
organizations  each  recognize  under  law  one  another's  legit- 
imate rights  in  their  relations  with  each  other,  and  above 
all  recognize  under  law  that  neither  party  has  any  right 
in  its  relations  with  any  other  to  engage  in  acts  or  prac- 
tices which  jeopardize  the  public  health,  safety,  or  interest. 

It  is  the  purpose  of  this  Act,  in  order  to  promote  the 
full  flow  of  commerce,  to  prescribe  the  legitimate  rights  of 
both  employees  and  their  employers  in  their  relations  affect- 
ing commerce,  to  provide  orderly  and  peaceful  procedures 
for  preventing  the  interference  by  either  with  the  legitimate 
rights  of  the  other,  to  protect  the  rights  of  individual  em- 
ployees in  their  relations  with  labor  organizations  whose 
activities  affect  commerce  or  are  inimical  to  the  general 
welfare,  and  to  protect  the  rights  of  the  public  in  connec- 
tion with  labor  disputes  affecting  commerce.  .  .  . 

Sec.  101.  The  National  Labor  Relations  Act  is  hereby 
amended  to  read  as  follows:  .  .  . 

"Sec.  7.  Employees  shall  have  the  right  to  self-organiza- 
tion, to  form,  join,  or  assist  labor  organizations,  to  bargain 
collectively  through  representatives  of  their  own  choosing, 
and  to  engage  in  other  concerted  activities  for  the  purpose 
of  collective  bargaining  or  other  mutual  aid  or  protection, 
and  shall  also  have  the  right  to  refrain  from  any  or  all  of 
such  activities  except  to  the  extent  that  such  right  may  be 
affected  by  an  agreement  requiring  membership  in  a  labor 
organization  as  a  condition  of  employment  as  authorized 
in  section  8  (a)  (3). 

"Sec.  8.  (a)  It  shall  be  an  unfair  labor  practice  for  an 
employer — 

"(1)  to  interfere  with,  restrain,  or  coerce  employees  in  the 
exercise  of  the  rights  guaranteed  in  section  7.  ... 

"  (3)  by  discrimination  in  regard  to  hire  or  tenure  of 
employment  or  any  term  or  condition  of  employment  to 
encourage  or  discourage  membership  in  any  labor  or- 
ganization: PROVIDED,  That  nothing  in  this  Act,  or  in 
any  other  statute  of  the  United  States,  shall  preclude  an 
employer  from  making  an  agreement  with  a  labor  organiza- 
tion (not  established,  maintained,  or  assisted  by  any 
action  defined  in  section  8  (a)  of  this  Act  as  an  unfair 
labor  practice)  to  require  as  a  condition  of  employment 
membership  therein  on  or  after  the  thirtieth  day  following 
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the  beginning  of  such  employment  or  the  effective  date  of 
such  agreement,  whichever  is  the  later,  (i)  if  such  labor 
organization  is  the  representative  of  the  employees  as 
provided  in  section  9  (a),  in  the  appropriate  collective- 
bargaining  unit  covered  by  such  agreement  when  made;  and 
(ii)  if,  following  the  most  recent  election  held  as  provided 
in  section  9  (e)  the  Board  shall  have  certified  that  at  least 
a  majority  of  the  employees  eligible  to  vote  in  such  elec- 
tion have  voted  to  authorize  such  labor  organization  to 
make  such  an  agreement.  .  .  . 

"(b)  It  shall  be  an  unfair  labor  practice  for  a  labor 
organization  or  its  agents — 

"(1)  to  restrain  or  coerce  (A)  employees  in  the  exercise 
of  the  rights  guaranteed  in  section  7:  PROVIDED,  That 
this  paragraph  shall  not  impair  the  right  of  a  labor  or- 
ganization to  prescribe  its  own  rules  with  respect  to  the 
acquisition  or  retention  of  membership  therein;  or  (B)  an 
employer  in  the  selection  of  his  representatives  for  the  pur- 
pose of  collective  bargaining  or  the  adjustment  of  griev- 
ances. .  .  . 

"(4)  to  engage  in,  or  to  induce  or  encourage  the  em- 
ployees of  any  employer  to  engage  in,  a  strike  or  a  con- 
certed refusal  in  the  course  of  their  employment  to  use, 
manufacture,  process,  transport,  or  otherwise  handle  or  work 
on  any  goods,  articles,  materials,  or  commodities  or  to 
perform  any  services,  where  an  object  thereof  is:  ...  (D) 
forcing  or  requiring  any  employer  to  assign  particular  work 
to  employees  in  a  particular  labor  organization  or  in  a 
particular  trade,  craft,  or  class  rather  than  to  employees  in 
another  labor  organization  or  in  another  trade,  craft,  or 
class.  .  .  . 

"(5)  to  require  of  employees  covered  by  an  agreement 
authorized  under  subsection  (a)  (3)  the  payment,  as  a  con- 
dition precedent  to  becoming  a  member  of  such  organiza- 
tion, of  a  fee  in  an  amount  which  the  Board  finds  excessive 
or  discriminatory  under  all  the  circumstances.  In  making 
such  a  finding,  the  Board  shall  consider,  among  other 
relevant  factors,  the  practices  and  customs  of  labor  organiza- 
tions in  the  particular  industry,  and  the  wages  currently 
paid  to  the  employees  affected;  and 

"(6)  to  cause  or  attempt  to  cause  an  employer  to  pay  or 
deliver  or  agree  to  pay  or  deliver  any  money  or  other  thing 
of  value,  in  the  nature  of  an  exaction,  for  services  which 
are  not  performed  or  not  to  be  performed. 
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"(c)  The  expressing  of  any  views,  argument,  or  the  dis- 
semination thereof,  whether  in  written,  printed,  graphic,  or 
visual  form,  shall  not  constitute  or  be  evidence  of  an  un- 
fair labor  practice  under  any  of  the  provisions  of  this  Act, 
if  such  expression  contains  no  threat  of  reprisal  or  force 
or  promise  of  benefit.  .  .  . 

"Sec.  9.  (a)  Representatives  designated  or  selected  for  the 
purposes  of  collective  bargaining  by  the  majority  of  the 
employees  in  a  unit  appropriate  for  such  purposes  shall  be 
the  exclusive  representatives  of  all  the  employees  in  such 
unit  for  the  purposes  of  collective  bargaining  in  respect  to 
rates  of  pay,  wages,  hours  of  employment,  or  other  condi- 
tions of  employment:  PROVIDED,  That  any  individual 
employee  or  a  group  of  employees  shall  have  the  right  at 
any  time  to  present  grievances  to  their  employer  and  to 
have  such  grievances  adjusted,  without  the  intervention  of 
the  bargaining  representative,  as  long  as  the  adjustment  is 
not  inconsistent  with  the  terms  of  a  collective-bargaining 
contract  or  agreement  then  in  effect:  PROVIDED 
FURTHER,  That  the  bargaining  representative  has  been 
given  opportunity  to  be  present  at  such  adjustment."  .  .  . 

Sec.  206.  Whenever,  in  the  opinion  of  the  President  of 
the  United  States,  a  threatened  or  actual  strike  or  lock-out 
affecting  an  entire  industry  or  a  substantial  part  thereof 
engaged  in  trade,  commerce,  transportation,  transmission,  or 
communication  among  the  several  States  or  with  foreign 
nations,  or  engaged  in  the  production  of  goods  for  com- 
merce, will,  if  permitted  to  occur  or  to  continue,  imperil  the 
national  health  or  safety,  he  may  appoint  a  board  of  inquiry 
to  inquire  into  the  issues  involved  in  the  dispute  and  to 
make  a  written  report  to  him  within  such  time  as  he 
shall  prescribe.  Such  report  shall  include  a  statement  of  the 
facts  with  respect  to  the  dispute,  including  each  party's 
statement  of  its  position  but  shall  not  contain  any  recom- 
mendations. .  .  . 

Sec.  208.  (a)  Upon  receiving  a  report  from  a  board  of 
inquiry  the  President  may  direct  the  Attorney  General 
to  petition  any  district  court  of  the  United  States  having 
jurisdiction  of  the  parties  to  enjoin  such  strike  or  lock-out 
or  the  continuing  thereof,  and  if  the  court  finds  that  such 
threatened  or  actual  strike  or  lock-out — 

(i)  affects  an  entire  industry  or  a  substantial  part  thereof 
engaged  in  trade,  commerce,  transportation,  transmission, 
or  communication  among  the  several  States  or  with  foreign 
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nations,  or  engaged  in  the  production  of  goods  for  com- 
merce; and 

(ii)  if  permitted  to  occur  or  to  continue,  will  imperil  the 
national  health  or  safety,  it  shall  have  jurisdiction  to  en- 
join any  such  strike  or  lock-out,  or  the  continuing  thereof, 
and  to  make  such  other  orders  as  may  be  appropriate. 

(b)  In  any  case,  the  provisions  of  the  Act  of  March  23, 
1932,  entitled  "An  Act  to  amend  the  Judicial  Code  and  to 
define  the  limit  of  jurisdiction  of  courts  sitting  in  equity, 
and  for  other  purposes,"  shall  not  be  applicable.  .  ,  . 

Sec.  301.  (a)  Suits  for  violation  of  contracts  between  an 
employer  and  a  labor  organization  representing  employees 
in  an  industry  affecting  commerce  as  defined  in  this  Act, 
or  between  any  such  labor  organizations,  may  be  brought  in 
any  district  court  of  the  United  States  having  jurisdiction  of 
the  parties,  without  respect  to  the  amount  in  controversy  or 
without  regard  to  the  citizenship  of  the  parties. 

(b)  Any  labor  organization  which  represents  employees  in 
an  industry  affecting  commerce  as  defined  in  this  Act  and 
any  employer  whose  activities  affect  commerce  as  defined 
in  this  Act  shall  be  bound  by  the  acts  of  its  agents.  Any  such 
labor  organization  may  sue  or  be  sued  as  an  entity  and  in 
behalf  of  the  employees  whom  it  represents  in  the  courts  of 
the  United  States.  Any  money  judgment  against  a  labor 
organization  in  a  district  court  of  the  United  States  shall 
be  enforceable  only  against  the  organization  as  an  entity 
and  against  its  assets,  and  shall  not  be  enforceable  against 
any  individual  member  or  his  assets.  .  .  . 

(e)  For  the  purposes  of  this  section,  in  determining 
whether  any  person  is  acting  as  an  "agent"  or  another 
person  so  as  to  make  such  other  person  responsible  for  his 
acts,  the  question  of  whether  the  specific  acts  performed 
were  actually  authorized  or  subsequently  ratified  shall  not 
be  controlling.1 

An  important  labor  case  was  decided  in  1952,  when,  as  a 
result  of  the  Korean  conflict,  President  Truman  ordered 
the  seizure  and  operation  of  the  steel  mills  of  the  nation  to 
insure  continued  production  of  vital  steel.  The  justification 
he  used  was  that  a  threatened  strike  created  a  national 
emergency.  In  Youngs  town  Sheet  and  Tube  Co.  v.  Sawyer 
(7952),  the  Supreme  Court  refused  to  admit  the  validity  of 
this  seizure: 

We  are  asked  to  decide  whether  the  President  was  acting 
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within  his  constitutional  power  when  he  issued  an  order 
directing  the  Secretary  of  Commerce  [Sawyer]  to  take  pos- 
session of  and  operate  most  of  the  Nation's  steel  mills.  The 
mill  owners  argue  that  the  President's  order  amounts  to 
lawmaking,  a  legislative  function  which  the  Constitution 
has  expressly  confided  to  the  Congress  and  not  the  Presi- 
dent. The  Government's  position  is  that  the  order  was  made 
on  findings  of  the  President  that  his  action  was  necessary 
to  avert  a  national  catastrophe  which  would  inevitably 
result  from  a  stoppage  of  steel  production,  and  that  in 
meeting  this  grave  emergency  the  President  was  acting 
within  the  aggregate  of  his  constitutional  powers  as  the 
Nation's  Chief  Executive  and  the  Commander  in  Chief  of 
the  Armed  Forces  of  the  United  States.  The  issue  emerges 
here  from  the  following  series  of  events: 

In  the  latter  part  of  1951,  a  dispute  arose  between  the 
steel  companies  and  their  employees  over  terms  and  con- 
ditions that  should  be  included  in  new  collective  bargain- 
ing agreements.  Long-continued  conferences  failed  to  re- 
solve the  dispute.  On  December  18,  1951,  the  employees' 
representative,  United  Steelworkers  of  America,  C.LO.,  gave 
notice  of  an  intention  to  strike  when  the  existing  bargain- 
ing agreement  expired  on  December  31,  1951.  The  Federal 
Mediation  and  Conciliation  Service  then  intervened  in  an 
effort  to  get  labor  and  management  to  agree.  This  failing, 
the  President  on  December  22,  1951,  referred  the  dispute 
to  the  Federal  Wage  Stabilization  Board  to  investigate  and 
make  recommendations  for  fair  and  equitable  terms  of 
settlement.  This  Board's  report  resulted  in  no  settlement. 
On  April  4,  1952,  the  Union  gave  notice  of  a  nation-wide 
strike  called  to  begin  at  12:01  A.M.  April  9.  The  indis- 
pensability  of  steel  as  a  component  of  substantially  all  wea- 
pons and  other  war  materials  led  the  President  to  believe 
that  the  proposed  work  stoppage  would  immediately 
jeopardize  our  national  defense  and  that  governmental 
seizure  of  the  steel  mills  was  necessary,  in  order  to  assure  the 
continued  availability  of  steel.  Reciting  these  considera- 
tions for  his  action,  the  President,  a  few  hours  before  the 
strike  was  to  begin,  issued  Executive  Order  10340  .  .  . 
[which]  directed  the  Secretary  of  Commerce  to  take  posses- 
sion of  most  of  the  steel  mills  and  keep  them  running. 
The  Secretary  immediately  issued  his  own  possessory  orders, 
calling  upon  the  presidents  of  the  various  seized  companies 
to  serve  as  operating  managers  for  the  United  States.  They 
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were  directed  to  carry  on  their  activities  in  accordance  with 
regulations  and  directions  of  the  Secretary.  The  next  morn- 
ing the  President  sent  a  message  to  Congress  reporting  his 
action.  .  .  .  Twelve  days  later  he  sent  a  second  message. 
.  ,  .  Congress  has  taken  no  action. 

Obeying  the  Secretary's  orders  under  protest,  the  com- 
panies brought  proceedings  against  him  in  the  District 
Court  .  .  .  [which]  was  asked  to  declare  the  orders  of  the 
President  and  the  Secretary  invalid  and  to  issue  preliminary 
and  permanent  injunctions  restraining  their  enforcement. 
Opposing  the  motion  for  preliminary  injunction,  the 
United  States  asserted  that  a  strike  disrupting  steel  produc- 
tion for  even  a  brief  period  would  endanger  the  well-being 
and  safety  of  the  Nation;  that  the  President  had  "inherent 
power"  to  do  what  he  had  done — power  "supported  by  the 
Constitution,  by  historical  precedent,  and  by  court  deci- 
sions." .  .  .  Holding  against  the  Government  on  all  points, 
the  District  Court  "on  April  30  issued  a  preliminary  in- 
junction restraining  the  Secretary  from  "continuing  the 
seizure  and  possession  of  the  plants  .  .  .  and  from  acting 
under  the  purported  authority  of  Executive  Order  No. 
10340."  ...  On  the  same  day  the  Court  of  Appeals  stayed 
the  District  Court's  injunction.  .  .  .  Deeming  it  best  that 
the  issues  raised  be  promptly  decided  by  this  Court,  we 
granted  certorari  on  May  3  and  set  the  cause  for  argument 
on  May  12.  .  .  . 

The  President's  power,  if  any,  to  issue  the  order  must 
stem  either  from  an  act  of  Congress  or  from  the  Constitu- 
tion itself.  There  is  no  statute  that  expressly  authorizes 
the  President  to  take  possession  of  property  as  he  did  here. 
Nor  is  there  any  act  of  Congress  to  which  our  attention 
has  been  directed  from  which  such  a  power  can  fairly  be 
implied.  Indeed,  we  do  not  understand  the  Government 
to  rely  on  statutory  authorization  for  this  seizure.  There 
are  two  statutes  which  do  authorize  the  President  to  take 
both  personal  and  real  property  under  certain  conditions. 
However,  the  Government  admits  that  these  conditions  were 
not  met  and  that  the  President's  order  was  not  rooted  in 
either  of  the  statutes.  .  .  . 

Moreover,  the  use  of  the  seizure  technique  to  solve  labor 
disputes  in  order  to  prevent  work  stoppages  was  not  only 
unauthorized  by  any  congressional  enactment;  prior  to 
this  controversy,  Congress  had  refused  to  adopt  that  method 
of  settling  labor  disputes.  When  the  Taft-Hartley  Act  was 
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under  consideration  in  1947,  Congress  rejected  an  amend- 
ment which  would  have  authorized  such  governmental 
seizures  in  cases  o£  emergency.  Apparently  it  was  thought 
that  the  technique  of  seizure,  like  that  of  compulsory  ar- 
bitration, would  interfere  with  the  process  of  collective  bar- 
gaining. Consequently,  the  plan  Congress  adopted  in  that 
Act  did  not  provide  for  seizure  under  any  circumstances. 
Instead,  the  plan  sought  to  bring  about  settlements  by  use 
of  the  customary  devices  of  mediation,  conciliation,  investi- 
gation by  boards  of  inquiry,  and  public  reports.  In  some  in- 
stances temporary  injunctions  were  authorized  to  provide 
cooling-off  periods.  All  this  failing,  unions  were  left  free 
to  strike  after  a  secret  vote  by  employees  as  to  whether 
they  wished  to  accept  their  employers'  final  settlement  offer. 

It  is  clear  that  if  the  President  had  authority  to  issue  the 
order  he  did,  it  must  be  found  in  some  provisions  of  the 
Constitution.  And  it  is  not  claimed  that  express  constitu- 
tional language  grants  this  power  to  the  President.  The 
contention  is  that  presidential  power  should  be  implied 
from  the  aggregate  of  his  powers  under  the  Constitution. 
Particular  reliance  is  placed  on  provisions  in  Article  II 
which  say  that  "The  executive  Power  shall  be  vested  in  a 
President  .  .  .";  that  "he  shall  take  Care  that  the  Laws  be 
faithfully  executed";  and  that  he  "shall  be  Commander  in 
Chief  of  the  Army  and  Navy  of  the  United  States." 

The  order  cannot  properly  be  sustained  as  an  exercise  of 
the  President's  military  power  as  Commander  in  Chief  of 
the  Armed  Forces.  The  Government  attempts  to  do  so  by 
citing  a  number  of  cases  upholding  broad  powers  in  military 
commanders  engaged  in  a  day-to-day  fighting  in  a  theater 
of  war.  Such  cases  need  not  concern  us  here.  Even  though 
"theater  of  war"  be  an  expanding  concept,  we  cannot  with 
faithfulness  to  our  constitutional  system  hold  that  the  Com- 
mander in  Chief  of  the  Armed  Forces  has  the  ultimate 
power  as  such  to  take  possession  of  private  property  in  order 
to  keep  labor  disputes  from  stopping  production.  This  is  a 
job  for  the  Nation's  lawmakers,  not  for  its  military 
authorities. 

Nor  can  the  seizure  order  be  sustained  because  of  the 
several  constitutional  provisions  that  grant  executive  power 
to  the  President.  In  the  framework  of  our  Constitution, 
the  President's  power  to  see  that  the  laws  are  faithfully 
executed  refutes  the  idea  that  he  is  to  be  a  lawmaker.  The 
Constitution  limits  his  functions  in  the  lawmaking  process 
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to  the  recommending  of  laws  he  thinks  wise  and  vetoing  of 
laws  he  thinks  bad.  And  the  Constitution  is  neither  silent 
nor  equivocal  about  who  shall  make  laws  which  the  Presi- 
dent is  to  execute.  The  first  section  of  the  first  article  says 
that  "All  legislative  Powers  herein  granted  shall  be  vested 
in  a  Congress  o£  the  United  States.  .  .  ."  After  granting 
many  powers  to  the  Congress,  Article  I  goes  on  to  provide 
that  Congress  may  "make  all  Laws  which  shall  be  necessary 
and  proper  for  carrying  into  Execution  the  foregoing 
Powers  and  all  other  Powers  vested  by  this  Constitution  of 
the  United  States,  or  in  any  Department  or  Officer  thereof/' 

The  President's  order  does  not  direct  that  a  congressional 
policy  be  executed  in  a  manner  prescribed  by  Congress — 
it  directs  that  a  presidential  policy  be  executed  in  a  manner 
prescribed  by  the  President.  The  preamble  of  the  order 
itself,  like  that  of  many  statutes,  sets  out  reasons  why  the 
President  believes  certain  policies  should  be  adopted, 
proclaims  these  policies  as  rules  of  conduct  to  be  followed, 
and  again,  like  a  statute,  authorizes  a  government  official 
to  promulgate  additional  rules  and  regulations  consistent 
with  the  policy  proclaimed  and  needed  to  carry  that  policy 
into  execution.  The  power  of  Congress  to  adopt  such  public 
policies  as  those  proclaimed  by  the  orders  is  beyond 
question.  It  can  authorize  the  taking  of  private  property 
for  public  use.  It  can  make  laws  regulating  the  relationships 
between  employers  and  employees,  prescribing  rules  de- 
signed to  settle  labor  disputes,  and  fixing  wages  and 
working  conditions  in  certain  fields  of  our  economy. 
The  Constitution  did  not  subject  this  lawmaking  power 
of  Congress  to  presidential  or  military  supervision  or 
control.  .  .  . 

The  Founders  of  this  Nation  entrusted  the  lawmaking 
power  to  the  Congress  alone  in  both  good  and  bad  times. 
It  would  do  no  good  to  recall  the  historical  events,  the 
fears  of  power  and  the  hopes  for  freedom  that  lay 
behind  their  choice.  Such  a  review  would  but  confirm 
our  holding  that  this  seizure  order  cannot  stand.2 

The  controversial  nature,  the  importance  of  the  issues, 
and  the  prominence  of  the  persons  involved  in  these 
labor  incidents  caused  them  to  be  headlined  in  the  postwar 
press.  Therefore,  other  actions  of  the  Truman  administra- 
tion at  home — the  agricultural  program,,  civil  rights 
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promotion,  extension  of  social  security  coverage,  and  the 
like — were  overshadowed.  These  aspects  of  the  Fair  Deal 
were,  nevertheless,  important  advances. 

On  the  other  hand,  increasing  publicity  was  given  to  the 
spread  of  communism  at  home  and  abroad.  One  step  in 
the  movement  to  root  out  from  federal  governmental 
employ  those  with  disloyal  or  subversive  tendencies  was 
the  initiation  of  the  Federal  Loyalty  Program  by  presi- 
dential decree,  March  21, 1947: 

Whereas  each  employee  of  the  Government  of  the 
United  States  is  endowed  with  a  measure  of  trusteeship  over 
the  democratic  processes  which  are  the  heart  and  sinew  of 
the  United  States;  and 

Whereas,  it  is  of  vital  importance  that  persons  employed 
in  the  Federal  service  be  of  complete  and  unswerving- 
loyalty  to  the  United  States;  and 

Whereas,  although  the  loyalty  of  by  far  the  overwhelming 
majority  of  all  Government  employees  is  beyond  question, 
the  presence  within  the  Government  service  of  any  dis- 
loyal or  subversive  person  constitutes  a  threat  to  our 
democratic  processes;  and 

Whereas  maximum  protection  must  be  afforded  the 
United  States  against  infiltration  of  disloyal  persons  into 
the  ranks  of  its  employees,  and  equal  protection  from 
unfounded  accusations  of  disloyalty  must  be  afforded  the 
loyal  employees  of  the  Government: 

Now,  therefore  ...  it  is  hereby  .  .  .  ordered  as  follows: 

PART   I.    INVESTIGATION    OF    APPLICANTS 

1.  There  shall  be  a  loyalty  investigation  of  every  person 
entering  the  civilian  employment  of  any  department  or 
agency  of  the  executive  branch  of  the  Federal  Govern- 
ment. .  .  . 

3.  An  investigation  shall  be  made  of  all  applicants  at 
all  available  pertinent  sources  of  information  and  shall 
include  reference  to: 

A.  Federal  Bureau  of  Investigation  files. 

B.  Civil  Service  Commission  files. 

C.  Military  and  Naval  Intelligence  files. 

D.  The    files   of    any    other   appropriate    government 
investigative  or  intelligence  agency. 

E.  House  Committee  on  un-American  Activities  files. 
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F.  Local  law-enforcement  files  at  the  place  of  residence 
and  employment  of  the  applicant,  including  munic- 
ipal, county  and  State  law-enforcement  files. 

G.  Schools  and  colleges  attended  by  applicant. 
H.  Former  employers  of  applicant. 

L  References  given  by  applicant. 

J.  Any  other  appropriate  source. 

4.  Whenever  derogatory  information  with  respect  to 
loyalty  of  an  applicant  is  revealed,  a  full  field  investigation 
shall  be  conducted.  .  .  . 

PART   IV.   SECURITY   MEASURES    IN    INVESTIGATIONS 

1.  ...  An  investigative  agency  shall  make  available  .  .  . 
all  investigative  material  and  information  .  .  .  concerning 
any  employee  or  prospective  employee  .  .  .  informants, 
provided  it  furnishes  sufficient  information  about  such 
informants  on  the  basis  of  which  the  requesting  department 
or  agency  can  make  an  adequate  evaluation  of  the  informa- 
tion furnished  by  them,  and  provided  it  advises  the 
requesting  department  or  agency  in  writing  that  it  is 
essential  to  the  protection  of  the  informants  or  to  the 
investigation  of  other  cases  that  the  identity  of  the 
informants  not  be  revealed.  Investigative  agencies  shall 
not  use  this  discretion  to  decline  to  reveal  sources  of 
information  where  such  action  is  not  essential.  .  .  . 


PART   V.   STANDARDS 

1.  The  standard  for  the  refusal  of  employment  or  the 
removal  from  employment  in  an  executive  department  or 
agency  on  grounds  relating  to  loyalty  shall  be   that,  on 
all  the  evidence,  reasonable  grounds  exist  for  belief  that 
the  person  involved  is  disloyal  to  the  Government  of  the 
United  States. 

2.  Activities  and  associations  of  an  applicant  or  employee 
which  may  be  considered  in  connection  with  the  determina- 
tion of  disloyalty  may  include  one  or  more  of  the  following: 

A.  Sabotage,   espionage,   or  attempts  or  preparations 
therefor,  knowingly  associating  with  spies  or  sabo- 
teurs; 

B.  Treason  or  sedition  or  advocacy  thereof; 

C.  Advocacy   of  revolution,  or  force  or  violence  to 
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alter  the  constitutional  form  of  Government  of  the 
United  States. 

D.  Intentional,  unauthorized  disclosure  to  any  person, 
under  circumstances  which  may  indicate  disloyalty 
to  the  United  States,  of  documents  or  information 
of  a  confidential  or  non-public  character  obtained 
by  the  person  making  the  disclosure  as  a  result  of 
his  employment  by  the  Government  of  the  United 
States. 

E.  Performing  or  attempting  to  perform  his  duties,  or 
otherwise   acting   so   as    to   serve    the   interests   of 
another  government  in  preference  to  the  interests 
of  the  United  States. 

F.  Membership  in,  affiliation  with  or  sympathetic  as- 
sociation with   any  foreign  domestic  organization, 
association,   movement,   group   or   combination   of 
persons,    designated   by   the   Attorney   General   as 
totalitarian,  Fascist,  Communist,  or  subversive,  or 
as  having  adopted  a  policy  of  advocating  or  ap- 
proving the  commission  of  acts  of  force  or  violence 
to  deny  other  persons  their  rights  under  the  Consti- 
tution of  the  United  States,  or  as  seeking  to  alter 
the  form  of  Government  of  the  United  States  by 
unconstitutional  means.3 

To  many  Americans,  this  program  was  not  enough, 
and  the  Truman  administration  was  too  soft  in  dealing 
with  subversion.  This  seemed  quite  apparent  after  the 
revelations  in  the  trial  of  Alger  Hiss  in  1949-1950.  The 
self-appointed  leader  of  the  "weed  out  the  communists^ 
forces  was  Senator  Joseph  McCarthy,  of  Wisconsin.  One 
of  his  diatribes  was  delivered  before  a  West  Virginia 
audience  on  February  12, 1951: 

.  .  .  Five  years  after  a  world  war  has  been  won,  men's 
hearts  should  anticipate  a  long  peace,  and  men's  minds 
should  be  free  from  the  heavy  weight  that  comes  from 
war.  But  this  is  not  such  a  period — for  this  is  not  a 
period  of  peace.  This  is  a  time  of  the  "cold  war."  This  is 
a  time  when  all  the  world  is  split  into  two  vast,  increasingly 
hostile  camps — a  time  of  a  great  armament  race.  .  .  . 

At  war's  end  we  were  physically  the  strongest  nation  on 
earth,  at  least  potentially,  the  most  powerful  intellectually 
and  morally.  Ours  could  have  been  the  honor  of  being  a 
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beacon  in  the  desert  of  destruction,  a  shining  living  proof 
that  civilization  was  not  yet  ready  to  destroy  itself.  Un- 
fortunately, we  have  failed  miserably  and  tragically  to 
arise  to  the  opportunity. 

The  reason  why  we  find  ourselves  in  a  position  of  impo- 
tency  is  not  because  our  only  powerful  potential  enemy 
has  sent  men  to  invade  our  shores,  but  rather  because  of 
the  traitorous  actions  of  those  who  have  been  treated  so 
well  by  this  Nation.  It  has  not  been  the  less  fortunate  or 
members  of  minority  groups  who  have  been  selling  this 
Nation  out,  but  rather  those  who  have  had  all  the 
benefits  that  the  wealthiest  nation  on  earth  has  had  to 
offer— the  finest  homes,  the  finest  college  education,  and 
the  finest  jobs  in  Government  we  can  give. 

This  is  glaringly  true  in  the  State  Department.  There 
the  bright  young  men  who  are  born  with  silver  spoons 
in  their  mouths  are  the  ones  who  have  been  the 
worst.  .  .  . 

In  my  opinion  the  State  Department,  which  is  one  of 
the  most  important  government  departments,  is  thoroughly 
infested  with  Communists. 

I  have  in  my  hand  57  cases  of  individuals  who  would 
appear  to  be  either  card  carrying  members  or  certainly 
loyal  to  the  Communist  Party,  but  who  nevertheless  are 
still  helping  to  shape  our  foreign  policy. 

One  thing  to  remember  in  discussing  the  Communists 
in  our  Government  is  that  we  are  not  dealing  with  spies 
who  get  30  pieces  of  silver  to  steal  the  blueprints  of  a 
new  weapon.  We  are  dealing  with  a  far  more  sinister  type 
of  activity  because  it  permits  the  enemy  to  guide  and  shape 
our  policy.  .  .  . 

This  brings  us  down  to  the  case  of  Alger  Hiss  who  is 
important  not  as  an  individual  any  more,  but  rather 
because  he  is  so  representative  of  a  group  in  the  State 
Department.  It  is  unnecessary  to  go  over  the  sordid  events 
showing  how  he  sold  out  the  Nation  which  had  given  him 
so  much.  Those  are  rather  fresh  in  all  of  our  minds. 

However,  it  should  be  remembered  that  the  facts  in 
regard  to  his  connection  with  this  international  Communist 
spy  ring  were  made  known  to  the  then  Under  Secretary  of 
State  Berle  3  days  after  Hitler  and  Stalin  signed  the 
Russo-German  alliance  pact  At  that  time  one  Whittaker 
Chambers — who  was  also  part  of  the  spy  ring — apparently 
decided  that  with  Russia  on  Hitler's  side  he  could  no 
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longer  betray  our  Nation  to  Russia.  He  gave  Under 
Secretary  Berle — and  this  is  all  a  matter  of  record — 
practically  all,  if  not  more,  of  the  facts  upon  which  Hiss' 
conviction  was  based. 

Under  Secretary  Berle  promptly  contacted  Dean  Acheson 
and  received  word  in  return  that  Acheson  (and  I  quote) 
"could  vouch  for  Hiss  absolutely" — at  which  time  the 
matter  was  dropped.  .  .  . 

As  you  know,  very  recently  the  Secretary  of  State 
proclaimed  his  loyalty  to  a  man  guilty  of  what  has  always 
been  considered  as  the  most  abominable  of  all  crimes — 
of  being  a  traitor  to  the  people  who  gave  him  a  position 
of  great  trust.  The  Secretary  of  State  in  attempting  to 
justify  his  continued  devotion  to  the  man  who  sold  out 
the  Christian  world  to  the  atheistic  world,  referred  to 
Christ's  Sermon  on  the  Mount  as  a  justification  and  reason 
therefor,  and  the  reaction  of  the  American  people  to  this 
would  have  made  Abraham  Lincoln  happy. 

When  this  pompous  diplomat  in  striped  pants,  with  a 
phony  British  accent,  proclaimed  to  the  American  people 
that  Christ  on  the  Mount  endorsed  Communism,  high 
treason,  and  betrayal  of  a  sacred  trust,  the  blasphemy  was  so 
great  that  it  awakened  the  dormant  indigation  of  the 
American  people. 

He  has  lighted  the  spark  which  is  resulting  in  a  moral 
uprising  and  will  end  only  when  the  whole  sorry  mess  of 
twisted,  warped  thinkers  are  swept  from  the  national 
scene  so  that  we  may  have  a  new  birth  of  national  honesty 
and  decency  in  Government.4 

McCarthy's  witch-hunting  reached  a  climax  before  a 
television  audience  of  millions,  as  the  Senator  presented 
his  case  against  the  Army,  in  which  he  charged  there  was 
considerable  communist  infiltration.  His  unproved  and 
exaggerated  accusations  did  help  to  make  the  American 
people  aware  that  there  was  danger. 

To  meet  the  communist  menace,  Congress  realized  the 
need  for  a  thoroughgoing  reorganization  of  the  nation's 
defense  mechanism.  As  a  result,  the  National  Security 
Act  of  July  26,  1947,  was  passed: 

An  Act  to  Promote  the  National  Security  by  Providing  for 
a  Secretary  of  Defense  and  a  National  Military  Establish- 
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Be  it  enacted  .  .  .  That  this  Act  may  be  cited  as  the 
"National  Security  Act  of  1947."  .  .  . 

Sec.  2.  In  enacting  this  legislation,  it  is  the  intent  of 
Congress  to  provide  a  comprehensive  program  for  the 
future  security  of  the  United  States,  to  provide  for  the 
establishment  of  integrated  policies  and  procedures  for  the 
departments,  agencies,  and  functions  of  the  Government 
relating  to  the  national  security;  to  provide  three  military 
departments  for  the  operation  and  administration  of  the 
Army,  the  Navy  (including  naval  aviation  and  the  United 
States  Marine  Corps),  and  the  Air  Force,  with  their 
assigned  combat  and  service  components;  to  provide  for 
their  authoritative  coordination  and  unified  direction  under 
civilian  control  but  not  to  merge  them;  to  provide  for  the 
effective  strategic  direction  of  the  armed  forces  and  for 
their  operations  under  unified  control  and  for  their 
integration  into  an  efficient  team  of  land,  naval,  and  air 
forces. 

TITLE  I — COORDINATION  FOR   NATIONAL  SECURITY 

National  Security  Council 

Sec.  101.  (a)  There  is  hereby  established  a  council  to  be 
known  as  the  National  Security  Council.  .  .  . 

The  President  of  the  United  States  shall  preside  over 
meetings  of  the  Council: 

PROVIDED,  That  in  his  absence  he  may  designate  a 
member  of  the  Council  to  preside  in  his  place. 

The  function  of  the  Council  shall  be  to  advise  the 
President  with  respect  to  the  integration  of  domestic, 
foreign,  and  military  policies  relating  to  the  national 
security  so  as  to  enable  the  military  services  and  the  other 
departments  and  agencies  of  the  Government  to  cooperate 
more  effectively  in  matters  involving  the  national  security. 

The  Council  shall  be  composed  of  the  President,  the 
Secretary  of  State,  the  Secretary  of  Defense,  .  .  .  the 
Secretary  of  the  Army,  ...  the  Secretary  of  the  Navy,  .  .  . 
the  Secretary  of  the  Air  Force,  .  .  .  the  Chairman  of  the 
National  Security  Resources  Board,  .  .  .  and  such  of  the 
following  named  officers  as  the  President  may  designate 
from  time  to  time:  The  Secretaries  of  the  executive  depart- 
ments, the  Chairman  of  the  Munitions  Board,  .  .  .  and  the 
Chairman  of  the  Research  and  Development  Board.  .  .  . 
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but  no  such  additional  member  shall  be  designated  until 
the  advice  and  consent  of  the  Senate  has  been  given  to 
his  appointment  to  the  office  the  holding  of  which  author- 
izes his  designation  as  a  member  of  the  Council. 

(b)  In  addition  to  performing  such  other  functions  as 
the  President  may  direct,  for  the  purpose  of  more  effectively 
coordinating  the  policies  and  functions  of  the  departments 
and  agencies  of  the  Government  relating  to  the  national 
security,  it  shall,  subject  to  the  direction  of  the  President, 
be  the  duty  of  the  Council — 

(1)  to  assess  and  appraise  the  objectives,  commitments, 
and  risks  of  the  United  States  in  relation  to  our  actual  and 
potential    military    power    in    the    interest    of    national 
security,  for  the  purpose  of  making  recommendations  to  the 
President  in  connection  therewith;  and 

(2)  to  consider  policies  on  matters  of  common  interest  to 
the  departments  and  agencies  of  the  Government  concerned 
with    the    national    security,    and    to   make   recommenda- 
tions to  the  President  in  connection  therewith.  .  .  . 

Central  Intelligence  Agency 

Sec.  102.  (a)  There  is  hereby  established  under  the 
National  Security  Council  a  Central  Intelligence  Agency 
with  a  Director  of  Central  Intelligence,  who  shall  be  the 
head  thereof.  .  .  . 

(d)  For  the  purpose  of  coordinating  the  intelligence 
activities  of  the  several  Government  departments  and 
agencies  in  the  interest  of  national  security,  it  shall  be  the 
duty  of  the  Agency,  under  the  direction  of  the  National 
Security  Council — 

(1)  to  advise  the  National  Security  Council  in  matters 
concerning  such  intelligence  activities  of  the  Government 
departments  and  agencies  as  relate  to  national  security; 

(2)  to  make  recommendations  to  the  National  Security 
Council  for  the  coordination  of  such  intelligence  activities 
of  the  departments  and  agencies  of  the  Government  as 
related  to  the  national  security; 

(3)  to    correlate   and   evaluate    intelligence   relating    to 
the   national   security,   and   provide   for   the   appropriate 
dissemination  of  such  intelligence  within  the  Government 
using    where    appropriate    existing    agencies    and    facili- 
ties; .  .  . 

(4)  to  perform,  for  the  benefit  of  the  existing  intelligence 
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agencies,  such  additional  services  of  common  concern  as 
the  National  Security  Council  determines  can  be  more 
efficiently  accomplished  centrally.  .  .  . 

National  Security  Resources  Board 

Sec.  103.  (a)  There  is  hereby  established  a  National 
Security  Resources  Board  ...  to  be  composed  of  the 
Chairman  of  the  Board  and  such  heads  or  representatives 
of  the  various  executive  departments  and  independent 
agencies  as  may  from  time  to  time  be  designated  by  the 
President  to  be  members  of  the  Board.  .  .  . 

(c)  It  shall  be  the  function  of  the  Board  to  advise  the 
President  concerning  the  coordination  of  military,  indus- 
trial, and  civilian  mobilization. 

TITLE   II— "THE  NATIONAL  MILITARY  ESTABLISHMENT 

Establishment  of  the  National  Military  Establishment 
Sec.  201.  (a)  There  is  hereby  established  the  National 
Military  Establishment  and  the  Secretary  of  Defense  shall 
be  the  head  thereof. 

(b)  The  National  Military  Establishment  shall  consist  of 
the  Department  of  the  Army,  the  Department  of  the 
Navy,  and  the  Department  of  the  Air  Force,  together  with 
all  other  agencies  created  under  title  II  o£  this  Act. 

Secretary  of  Defense 

Sec.  202.  (a)  There  shall  be  a  Secretary  of  Defense,  who 
shall  be  appointed  from  civilian  life  by  the  President,  by 
and  with  the  advice  of  the  Senate.  .  .  .  The  Secretary  of 
Defense  shall  be  the  principal  assistant  to  the  President  in 
all  matters  relating  to  the  national  security.  Under  the 
direction  of  the  President  and  subject  to  the  provisions  of 
this  Act  he  shall  perform  the  following  duties:  .  .  . 

(3)  Take    appropriate    steps    to    eliminate    unnecessary 
duplication  or  overlapping  in  the  fields  of  procurement, 
supply,  transportation,  storage,  health,  and  research; 

(4)  Supervise    and   coordinate    the    preparation    of    the 
budget  estimates  of  the  departments  and  agencies   com- 
prising the  National  Military  Establishment.5 

Subdivisions  of  the  National  Military  Establishment  were 
the  departments  of  the  Army,  the  Navy,  and  the  Air 
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Force,  the  United  States  Air  Force,  the  War  Council,  the 
Joint  Chiefs  of  Staff,  and  the  Munitions  Board. 

Following  a  short  honeymoon  in  the  early  days  after  the 
death  of  Roosevelt  and  the  accession  of  Truman,  political 
rivalry  became  extremely  bitter.  The  Republicans  took 
every  opportunity  to  embarrass  the  new  president.  Taking 
advantage  of  his  inept  treatment  of  price  controls,  they 
were  able  to  gain  a  majority  in  both  houses  of  Congress 
in  1946,  using  the  slogan:  "Had  Enough?  Vote  Republi- 
can" 

In  1948,  a  Truman  victory  at  the  polls  seemed  impossible. 
Because  of  his  support  of  civil  rights,  he  was  faced  by  a 
Southern  revolt  that  led  to  the  formation  of  the  Dixiecrat 
Party;  former  Democratic  Vice-President  Henry  Wallace 
renewed  the  Progressive  Party  after  a  break  with  Truman 
over  foreign  aid;  and  the  Republicans  nominated  again 
the  racket-busting  Governor  of  New  York,  Thomas  E. 
Dewey,  Despite  the  odds  aaginst  him,  Truman  conducted 
a  grass-roots  campaign  that  led  him  to  victory. 

The  political  bitterness  that  developed  was  an  important 
factor  in  the  ratification  of  the  Twenty-second  Amend- 
ment, February  26,  1951;  this  did  not  affect  Truman,  but 
it  was  to  prevent  more  than  two  terms  for  any  future 
President: 

No  person  shall  be  elected  to  the  office  of  the  President 
more  than  twice,  and  no  person  who  has  held  the  office 
of  President,  or  acted  as  President,  for  more  than  two 
years  of  a  term  to  which  some  other  person  was  elected 
President  shall  be  elected  to  the  office  of  President  more 
than  once.  But  this  Article  shall  not  apply  to  any 
person  holding  the  office  of  the  President  when  this 
Article  was  proposed  by  the  Congress  [February  1947],  and 
shall  not  prevent  any  person  who  may  be  holding  the 
office  of  President,  or  acting  as  President,  during  the 
term  within  which  this  Article  becomes  operative  from 
holding  the  office  of  President  or  acting  as  President 
during  the  remainder  of  such  term.6 

The  troubles  Truman  faced  were  not  limited  to  those  at 
home.  On  the  international  scene,  the  accord  supposedly 
achieved  with  victory  in  World  War  II  and  the  signing  of 
the  United  Nations  Charter  was  of  short  duration.  One  of 
the  first  indications  of  discord  between  the  West  and  the 
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East  was  the  inabililty  to  reach  agreement  on  the  various 
peace  treaties  for  the  defeated  nations.  A  temporary  truce 
between  the  rival  camps  lasted  only  long  enough  to 
complete  the  precedent-shattering  trials  of  World  War 
II  criminals.  On  October  27,  1946,  Robert  H.  Jackson, 
Chief  Counsel  for  the  United  States,  made  his  report  to 
President  Truman  on  the  Nurnberg  trials: 

I  have  the  honor  to  report  as  to  the  duties  which  you 
delegated  to  me  on  May  2,  1945,  in  connection  with  the 
prosecution  of  major  Nazi  war  criminals.  The  International 
Military  Tribunal  sitting  at  Nurnberg,  Germany  on  30 
September  and  1  October  1946  rendered  judgment  in  the 
first  international  criminal  assizes  in  history.  It  found 
19  of  the  22  defendants  guilty  on  one  or  more  of  the 
counts  of  the  Indictment,  and  acquitted  3.  It  sentenced  12 
to  death  by  hanging,  3  to  imprisonment  for  life,  and  the 
4  others  to  terms  of  10  to  20  years'  imprisonment. 

The  Tribunal  also  declared  4  Nazi  organizations  to  have 
been  criminal  in  character.  ...  In  its  judgment  the 
Tribunal  condemned  the  officers  who  performed  General 
Staff  and  High  Command  functions  as  "a  ruthless  military 
caste"  and  said  they  were  "responsible  in  large  measure 
for  the  miseries  and  suffering  that  have  fallen  on  millions 
of  men,  women  and  children.  They  have  been  a  disgrace 
to  the  honorable  profession  of  arms."  This  finding  should 
dispose  of  any  fear  that  we  were  prosecuting  soldiers  just 
because  they  fought  for  their  country  and  lost,  but 
otherwise  the  failure  to  hold  the  General  Staff  to  be  a 
criminal  organization  is  regrettable. 

The  magnitude  of  the  task  which,  with  this  judgment, 
has  been  brought  to  conclusion  may  be  suggested  statisti- 
cally: The  trial  began  on  November  20,  1945,  and  occupied 
216  days  of  trial  time;  33  witnesses  were  called  and 
examined  for  the  prosecution.  61  witnesses  and  19  defend- 
ants testified  for  the  defense;  143  additional  witnesses  gave 
testimony  by  interrogatories  for  the  defense.  The  pro- 
ceedings were  conducted  and  recorded  in  four  languages — 
English,  German,  French,  and  Russian — and  daily  trans- 
cripts in  the  language  of  his  choice  was  provided  for  each 
prosecuting  staff  and  all  counsel  for  defendants.  The 
English  transcript  of  the  proceedings  covers  over  17,000 
pages.  All  proceedings  were  sound-reported  in  the  original 
language  used. 

In    preparation    for    the    trial    over    100,000    captured 
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German  documents  were  screened  or  examined  and  about 
10,000  were  selected  for  intensive  examination  as  having 
probably  evidentiary  value.  Of  these,  about  4,000  were 
translated  into  four  languages  and  used,  in  whole  or  in 
part,  in  the  trial  as  exhibits.  Millions  of  feet  of  captured 
moving  picture  film  were  examined  and  over  100,000 
feet  brought  to  Niirnberg.  Relevant  sections  were  prepared 
and  introduced  as  exhibits.  Over  25,000  captured  stillr 
photographs  were  brought  to  Niirnberg,  together  with 
Hitler's  personal  photographer  who  took  most  of  them. 
More  than  1,800  were  selected  and  prepared  for  use  as 
exhibits.  The  Tribunal,  in  its  judgment,  states,  "The 
case,  therefore,  against  the  defendants  rests  in  large 
measure  on  documents  of  their  own  making,  the  authen- 
ticity of  which  has  not  been  challenged  except  in  one  or 
two  cases."  .  .  . 

The  United  States  staff  directly  engaged  on  the  case 
at  Niirnberg,  including  lawyers,  secretaries,  interpreters, 
translators,  and  clerical  help  numbered  at  its  peak  654; 
365  being  civilians  and  289  military  personnel.  British, 
Soviet,  and  French  delegations  aggregated  approximately 
the  same  number.  Nineteen  adhering  nations  also  sent 
representatives,  which  added  thirty  to  fifty  persons  to  those 
actively  interested  in  the  case.  The  press  and  radio  had  a 
maximum  of  249  accredited  representatives  who  reported 
the  proceedings  to  all  parts  of  the  world.  During  the  trial 
over  60,000  visitors'  permits  were  issued.  .  .  .  Guests 
included  leading  statesmen,  jurists,  and  lawyers,  military 
and  naval  officers,  writers,  and  invited  representative 
nations.  .  .  . 

It  is  safe  to  say  that  no  litigation  approaching  this  in 
magnitude  has  ever  been  attempted.  I  trust  my  pride 
will  be  pardonable  in  pointing  out  that  this  gigantic  trial 
was  organized  and  ready  to  start  the  evidence  on  November 
20,  1945 — less  than  seven  months  after  I  was  appointed  and 
after  the  surrender  of  Germany.  It  was  concluded  in 
less  time  than  many  litigations  in  the  regularly  established 
Courts  of  this  country  which  proceed  in  one  language 
instead  of  four.  .  .  . 

Although  my  personal  undertaking  is  at  an  end,  any 
report  would  be  incomplete  and  misleading  which  failed  to 
take  account  of  the  general  war  crimes  work  that  remains 
undone  and  the  very  heavy  burden  that  falls  to  successors  in 
this  work.  A  very  large  number  of  Germans  who  have 
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participated  in  the  crimes  remains  unpunished.  There  are 
many  industrialists,  militarists,  politicians,  diplomats,  and 
police  officials  whose  guilt  does  not  differ  from  those  who 
have  been  convicted  except  that  their  parts  were  at  lower 
levels  and  have  been  less  conspicuous.  .  .  . 

The  vital  question  in  which  you  and  the  country  are 
interested  is  whether  the  results  of  this  trial  justify  this 
heavy  expenditure  of  effort.  While  the  sentences  imposed 
upon  individuals  hold  dramatic  interest,  and  while  the 
acquittals,  especially  of  Schacht  and  Von  Papen,  are 
regrettable,  the  importance  of  this  case  is  not  measurable  in 
terms  of  the  personal  fate  of  any  of  the  defendants  who 
were  already  broken  and  discredited  men.  We  are  too 
close  to  the  trial  to  appraise  its  long-range  effects.  The 
only  criterion  of  success  presently  applicable  is  the  short- 
range  test  as  to  whether  we  have  done  what  we  set  out  to 
do.  ...  By  this  standard  we  have  succeeded. 

The  importance  of  the  trial  lies  in  the  principles  to 
which  the  Four  Powers  became  committed  by  the  Agree- 
ment, by  their  participation  in  the  prosecution,  and  by 
the  judgment  rendered  by  the  Tribunal.  What  has  been 
accomplished  may  be  summarized  as  follows: 

1.  We  negotiated  and  concluded  an  Agreement  with  the 
four  dominant  powers  of  the  earth,  signed  at  London 
on  August  8,  1945,  which  for  the  first  time  made  explicit 
and  unambiguous  what  was  theretofore  .  .  .  implicit  in 
International  Law,  namely,  that  to  prepare,  incite,  or 
wage  a  war  of  aggression,  or  to  conspire  with  others  to 
do  so,  is  a  crime  against  international  society,  and  that  to 
persecute,  oppress,  or  do  violence  to  individuals  or  minori- 
ties on  political,  racial,  or  religious  grounds  in  connection 
with  such  a  war,  or  to  exterminate,  enslave,  or  deport 
civilian  populations,  is  an  international  crime,  and  that 
for  the  commission  of  such  crimes  individuals  are  respon- 
sible. ...  It  is  a  basic  charter  in  the  International  Law  of 
the  future. 

2.  We  have  also  incorporated  its  principles  into  a 
judicial  precedent.  .  .  .  One  of  the  chief  obstacles  to  this 
trial  was  the  lack  of  a  beaten  path.  A  judgment  such  as 
has  been  rendered  shifts  the  power  of  the  precedent  to  the 
support  of  these  rules  of  law.  No  one  can  hereafter  deny 
or  fail  to  know  that  the  principles  on  which  the  Nazi 
leaders  are  adjudged  to  forfeit  their  lives  constitute  law — 
and  law  with  sanction. 
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3.  The   Agreement   devised   a   workable   procedure   for 
the  trial  of  crimes  which  reconciled  the  basic  conflicts  in 
Anglo-American,    French,    and    Soviet    procedures.  ...  It 
would  be  idle  to  pretend  that  we  have  not  had  moments 
of  difference  and  vexation,  but  the  steadfast  purpose  o£ 
all   delegations    that    this   first   international   trial    should 
prove  the  possibility  of  successful  international  cooperation 
in  use  of  the  litigation  process,  always  overcame  transient 
irritations. 

4.  In  a  world  torn  with  hatreds  and  suspicions,  where 
passions    are    stirred    by    the    "frantic    boast    and   foolish 
word/'  the  Four  Powers  have  given  the  example  of  sub- 
mitting their  grievances  against  these  men  to  a  dispassionate 
inquiry   on  legal   evidence.  .  .  .  The  nations   have  given 
the  example  of  leaving  punishment  of  individuals  to  the 
determination    of    independent    judges,    guided    by    the 
principles  of  law,  after  hearing  all  of  the  evidence  for  the 
defense  as  well  as  the  prosecution  .  .  . 

5.  We  have  documented  from  German  sources  the  Nazi 
aggressions,  persecutions,  and  atrocities  with  such  authentic- 
ity and  in  such  detail  that  there  can  be  no  responsible 
denial  of  these  crimes  in  the  future  and  no  tradition  of 
martyrdom  of  the  Nazi  leaders  can  arise  among  informed 
people.  No  history  of  this  era  can  be  entitled  to  authority 
which  fails  to  take  into  account  the  record  of  Niirnberg.  .  .  . 

6.  It  has  been  well  said  that  this  trial  is  the  world's 
first  post  mortem   examination  of  a  totalitarian  regime. 
In    this    trial,    the    Nazis    themselves   with    Machiavellian 
shamelessness  exposed  their  methods  of  subverting  people's 
liberties  and   establishing   their  dictatorship.   The  record 
is  a  merciless  expose*  of  the  cruel  and  sordid  methods  by 
which  a  militant  minority  seized  power,  suppressed  opposi- 
tion,   set    up    secret    political    police    and    concentration 
camps.  .  .  . 

Of  course  it  would  be  extravagant  to  claim  that  agree- 
ments or  trials  of  this  character  can  make  aggressive  war 
or  persecution  of  minorities  impossible,  just  as  it  would 
be  extravagant  to  claim  that  our  federal  laws  make 
federal  crime  impossible.  But  we  cannot  doubt  that  they 
strengthen  the  bulwarks  of  peace  and  tolerance.  .  .  . 
These  standards  by  which  the  Germans  have  been  con- 
demned will  become  the  condemnation  of  any  nation 
that  is  faithless  to  them. 

Bv  the  Agreement  and  this  trial  we  have  put  Inter- 
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national  Law  squarely  on  the  side  of  peace  as  against 
aggressive  warfare,  and  on  the  side  of  humanity  as  against 
persecution.  In  the  present  depressing  world  outlook  it  is 
possible  that  the  Niirnberg  trial  may  constitute  the  most 
important  moral  advance  to  grow  out  of  this  war.  The 
trial  and  decision  by  which  the  four  nations  have 
forfeited  the  lives  of  some  of  the  most  powerful  political 
and  military  leaders  of  Germany  because  they  have 
violated  fundamental  International  Law  do  more  than 
anything  in  our  time  to  give  to  International  Law  what 
Woodrow  Wilson  described  as  "the  kind  of  vitality  it 
can  only  have  if  it  is  a  real  expression  of  our  moral 
judgment.'*  7 

Even  while  these  trials  were  taking  place,  the  rift 
between  East  and  West  was  becoming  more  evident.  The 
Soviet  Union  would  not  agree  with  the  United  States, 
Britain,  and  France  on  many  important  postwar  problems, 
showing  an  aggressiveness  that  boded  ill  for  continued 
co-operation.  In  addition  to  demanding  that  Germany  pay 
huge  indemnities  to  it,  Russia  was  attempting  to  spread  its 
political  ideology  into  Greece  and  Turkey,  both  torn 
by  postwar  dissensions.  At  the  same  time,  Russia  began  to 
accuse  the  Western  nations  of  capitalistic  colonialism.  In 
part  to  thwart  that  charge  and  mainly  to  fulfill  the  promise 
made  in  the  Tydings-McDuffie  Act  of  March  1934,  President 
Truman  issued  the  following  proclamation  on  July  4,  1946: 

WHEREAS  the  United  States  of  America  by  the  Treaty 
of  Peace  with  Spain  of  December  10,  1898,  commonly 
known  as  the  Treaty  of  Paris,  and  by  the  Treaty  with 
Spain  of  November  7,  1900,  did  acquire  sovereignty  over 
the  Philippines,  and  by  the  Convention  of  January  2, 
1930,  with  Great  Britain  did  limit  the  boundary  between 
the  Philippine  Archipelago  and  the  State  o£  North 
Borneo;  and 

WHEREAS  the  United  States  of  America  has  consistently 
and  faithfully  during  the  past  forty-eight  years  exercised 
jurisdiction  and  control  over  the  Philippines  and  its 
people;  and 

WHEREAS  it  has  been  the  repeated  declaration  of  the 
legislative  and  executive  branches  of  the  Government  of  the 
United  States  of  America  that  full  independence  would  be 
granted  the  Philippines  as  soon  as  the  people  of  the 
Philippines  were  prepared  to  assume  this  obligation;  and 
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WHEREAS  the  people  of  the  Philippines  have  clearly 
demonstrated  their  capacity  for  self-government;  and 

WHEREAS  the  Act  of  Congress  approved  March  24,  1934, 
known  as  the  Philippine  Independence  Act,  directed  that, 
on  the  4th  day  of  July  immediately  following  a  ten- 
year  transitional  period  leading  to  the  independence  of  the 
Philippines,  the  President  of  the  United  States  of  America 
should  by  proclamation  withdraw  and  surrender  all  rights 
of  possession,  supervision,  jurisdiction,  control,  or  sover- 
eignty of  the  United  States  of  America  in  and  over  the 
territory  and  people  of  the  Philippines,  except  certain 
reservations  therein  or  thereafter  authorized  to  be  made, 
and,  on  behalf  of  the  United  States  of  America,  should 
recognize  the  independence  of  the  Philippines: 

NOW,  THEREFORE,  I,  Harry  S.  Truman,  President  of  the 
United  States  of  America,  acting  under  and  by  virtue  of  the 
authority  vested  in  me  by  the  aforesaid  Act  of  Congress, 
do  proclaim  that,  in  accord  with  and  subject  to  the 
reservations  provided  for  in  the  applicable  statutes  of  the 
United  States, 

The  United  States  of  America  hereby  withdraws  and 
surrenders  all  rights  of  possession,  supervision,  jurisdiction, 
control,  or  sovereignty  now  existing  and  exercised  by  the 
United  States  of  America  in  and  over  the  territory  and 
people  of  the  Philippines;  and, 

On  behalf  of  the  United  States  of  America,  I  do  hereby 
recognize  the  independence  of  the  Philippines  as  a  separate 
and  self-governing  nation  and  acknowledge  the  authority 
and  control  over  the  same  of  the  government  instituted  by 
the  people  thereof,  under  the  constitution  now  in  force. 

IN  WITNESS  THEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  seal  of  the  United  States  of  America  to  be 
affixed.8 

Truman's  main  attention,  however,  was  centered  on  the 
grave  European  situation.  In  what  is  known  as  the 
Truman  Doctrine,  he  asked  Congress,  March  12,  1947, 
for  four  hundred  million  dollars  to  be  used  to  aid  Greece 
and  Turkey,  both  financially  and  militarily,  in  their  efforts 
to  ward  off  communism.  He  insisted  that  in  such  trouble- 
some times  "it  must  be  the  policy  of  the  United  States  to 
support  free  peoples  who  are  resisting  attempted  subjuga- 
tion by  armed  minorities  or  by  outside  pressures:'  Congress 
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not  only  approved  the  President's  request  but  also  pro- 
vided additional  funds  to  aid  other  countries. 

In  line  with  this  theory,  Secretary  of  State  George 
Marshall  outlined  a  broader  approach  to  the  European 
problem,  in  a  speech  at  Harvard  University  on  June  5, 
1947 }  an  approach  that  came  to  be  known  as  the  Marshall 
Plan: 

I  need  not  tell  you  gentlemen  that  the  world  situation 
is  very  serious.  That  must  be  apparent  to  all  intelligent 
people.  I  think  one  difficulty  is  that  the  problem  is  one 
of  such  enormous  complexity  that  the  very  mass  of 
facts  presented  to  the  public  by  the  press  and  radio  make 
it  exceedingly  difficult  for  the  man  in  the  street  to  reach 
a  clear  appraisement  of  the  situation.  Furthermore,  the 
people  of  this  country  are  distant  from  the  troubled  areas 
of  the  earth  and  it  is  hard  for  them  to  comprehend  the 
plight  and  consequent  reactions  of  the  long-suffering 
peoples,  and  the  effect  of  those  reactions  on  their  govern- 
ments in  connection  with  our  efforts  to  promote  peace  in 
the  world. 

In  considering  the  requirements  for  the  rehabilitation 
of  Europe,  the  physical  loss  of  life,  the  visible  destruction 
of  cities,  factories,  mines  and  railroads  was  correctly 
estimated,  but  it  has  become  obvious  during  recent  months 
that  this  visible  destruction  was  probably  less  serious 
than  the  dislocation  of  the  entire  fabric  of  European 
economy.  For  the  past  ten  years  conditions  have  been 
highly  abnormal.  The  feverish  preparation  for  war  and 
the  more  feverish  maintenance  of  the  war  effort  engulfed 
all  aspects  of  national  economics.  Machinery  has  fallen 
into  disrepair  or  is  entirely  obsolete.  Under  the  arbitrary 
destructive  Nazi  rule,  virtually  every  possible  enterprise 
was  geared  into  the  German  war  machine.  Lond-standing 
commercial  ties,  private  institutions,  banks,  insurance 
companies  and  shipping  companies  disappeared,  through 
loss  of  capital,  absorption  through  nationalization  or  by 
simple  destruction.  In  many  countries,  confidence  in  the 
local  currency  has  been  severely  shaken.  The  breakdown  of 
the  business  structure  of  Europe  during  the  war  was 
complete.  Recovery  has  been  seriously  retarded  by  the 
fact  that  two  years  after  the  close  of  hostilities  a  peace 
settlement  with  Germany  and  Austria  has  not  been  agreed 
upon.  But  even  given  a  more  prompt  solution  of  these 
difficult  problems,  the  rehabilitation  of  the  economic 
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structure  of  Europe  quite  evidently  will  require  a  much 
longer  time  and  greater  effort  than  had  been  foreseen. 

There  is  a  phase  of  this  matter  which  is  both  interesting 
and  serious.  The  farmer  has  always  produced  the  foodstuffs 
to  exchange  with  the  city  dweller  for  the  other  necessities 
of  life.  This  division  of  labor  is  the  basis  of  modern 
civilization.  At  the  present  time  it  is  threatened  with  break- 
down. The  town  and  city  industries  are  not  producing 
adequate  goods  to  exchange  with  the  food-producing 
farmer.  Raw  materials  and  fuel  are  in  short  supply. 
Machinery  is  lacking  or  worn  out.  The  farmer  or  the 
peasant  cannot  find  the  goods  for  sale  which  he  desires 
to  purchase.  So  the  sale  of  his  farm  produce  for  money 
which  he  cannot  use  seems  to  him  an  unprofitable  trans- 
action. He,  therefore,  has  withdrawn  many  fields  from 
crop  cultivation  and  is  using  them  for  grazing.  He  feeds 
more  grain  to  stock  and  finds  for  himself  and  his  family 
an  ample  supply  of  food,  however  short  he  may  be  on 
clothing  and  the  other  ordinary  gadgets  of  civilization. 
Meanwhile  people  in  the  cities  are  short  of  food  and 
fuel.  So  the  governments  are  forced  to  use  their  foreign 
money  and  credits  to  procure  these  necessities  abroad. 
This  process  exhausts  funds  which  are  urgently  needed 
for  reconstruction.  Thus  a  very  serious  situation  is  rapidly 
developing  which  bodes  no  good  for  the  world.  The  modern 
system  of  the  division  of  labor  upon  which  the  exchange  of 
products  is  based  is  in  danger  of  breaking  down. 

The  truth  of  the  matter  is  that  Europe's  requirements 
for  the  next  three  or  four  years  of  foreign  food  and  other 
essential  products — principally  from  America — are  so  much 
greater  than  her  present  ability  to  pay  that  she  must  have 
substantial  additional  help,  or  face  economic,  social  and 
political  deterioration  of  a  very  grave  character. 

The  remedy  lies  in  breaking  the  vicious  circle  and 
restoring  the  confidence  of  the  European  people  in  the 
economic  future  of  their  own  countries  and  of  Europe  as  a 
whole.  The  manufacturer  and  the  farmer  throughout  wide 
areas  must  be  able  and  willing  to  exchange  their  products 
for  currencies  the  continuing  value  of  which  is  not  open  to 
question. 

Aside  from  the  demoralizing  effect  on  the  world  at  large 
and  the  possibilities  of  disturbance  arising  as  a  result  of 
the  desperation  of  the  people  concerned,  the  consequences 
to  the  economy  of  the  United  States  should  be  apparent 
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to  all.  It  is  logical  that  the  United  States  should  do 
whatever  it  is  able  to  do  to  assist  in  the  return  of 
normal  economic  health  in  the  world,  without  which  there 
can  be  no  political  stability  and  no  assured  peace.  Our 
policy  is  directed  not  against  any  country  or  doctrine  but 
against  hunger,  poverty,  desperation  and  chaos.  Its  purpose 
should  be  the  revival  of  a  working  economy  in  the  world 
so  as  to  permit  the  emergence  of  political  and  social 
conditions  in  which  free  institutions  can  exist.  Such  assist- 
ance, I  am  convinced,  must  not  be  on  a  piecemeal  basis 
as  various  crises  develop.  Any  assistance  that  this  Govern- 
ment may  render  in  the  future  should  provide  a  cure 
rather  than  a  mere  palliative.  Any  government  that  is 
willing  to  assist  in  the  task  of  recovery  will  find  full 
cooperation,  I  am  sure,  on  the  part  of  the  United  States 
Government.  Any  government  which  maneuvers  to  block 
the  recovery  of  other  countries  cannot  expect  help  from 
us.  Furthermore,  governments,  political  parties  or  groups 
which  seek  to  perpetuate  human  misery  in  order  to 
profit  thereform  politically  or  otherwise  will  encounter 
the  opposition  of  the  United  States. 

It  is  already  evident  that,  before  the  United  States 
Government  can  proceed  much  further  in  its  efforts  to 
alleviate  the  situation  and  help  start  the  European  world 
on  its  way  to  recovery,  there  must  be  some  agreement 
among  the  countries  of  Europe  as  to  the  requirements  of 
the  situation  and  the  part  those  countries  themselves  will 
take  in  order  to  give  proper  effect  to  whatever  action 
might  be  undertaken  by  this  Government.  It  would  be 
neither  fitting  nor  efficacious  for  this  Government  to 
undertake  to  draw  up  unilaterally  a  program  designed  to 
place  Europe  on  its  feet  economically.  This  is  the 
business  of  the  Europeans.  The  initiative,  I  think,  must 
come  from  Europe.  The  role  of  this  country  should  consist 
of  friendly  aid  in  the  drafting  of  a  European  program  and 
of  later  support  of  such  a  program  so  far  as  it  may  be 
practical  for  us  to  do  so.  The  program  should  be  a  joint 
one,  agreed  to  by  a  number,  if  not  all,  European  nations. 

An  essential  part  of  any  successful  action  on  the  part 
of  the  United  States  is  an  understanding  on  the  part  of 
the  people  of  America  of  the  character  of  the  problem  and 
the  remedies  to  be  applied.  Political  passion  and  prejudice 
should  have  no  part.  With  foresight,  and  a  willingness  on 
the  part  of  our  people  to  face  up  to  the  vast  responsibility 
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which  history  has  clearly  placed  upon  our  country,   the 
difficulties  I  have  outlined  can  and  will  be  overcome.9 

The  Marshall  Plan  was  promised  support  by  France  and 
Britain,  but  the  Soviet  Union  refused  to  go  along  with  it. 
Congress,  after  some  hesitation.,  finally  approved  an  appro- 
priation of  more  than  five  billion  dollars  to  start  the 
program  under  the  Foreign  Assistance  Act  of  April  1948. 
This  European  Recovery  Program,  in  charge  of  a  new 
agency,  the  Economic  Co-operation  Administration,  was 
instrumental  in  aiding  seventeen  European  nations  and 
Nationalist  China  to  improve  their  internal  economies } 
thereby  staving  off  communism. 

Communism  menaced  not  only  Europe  and  China,  -for 
Russia  was  showing  an  increased  interest  in  the  under- 
developed areas  of  Latin  America,  Africa,  and  Asia.  To 
combat  infiltration,  President  Truman  proposed  the  Point 
Four  program  in  a  message  to  Congress  on  June  24,  1949: 

In  order  to  enable  the  United  States,  in  cooperation 
with  other  countries,  to  assist  the  peoples  of  economically 
underdeveloped  areas  to  raise  their  standards  of  living, 
I  recommend  the  enactment  of  legislation  to  authorize  an 
expanded  program  of  technical  assistance  for  such  areas, 
and  an  experimental  program  for  encouraging  the  outflow 
of  private  investment  beneficial  to  their  economic  develop- 
ment. These  measures  are  the  essential  first  steps  in  an 
undertaking  which  will  call  upon  private  enterprise  and 
voluntary  organizations  in  the  United  States,  as  well  as 
as  the  Government,  to  take  part  in  a  constantly  growing 
effort  to  improve  economic  conditions  in  the  less  developed 
regions  of  the  world. 

The  grinding  poverty  and  the  lack  of  economic  oppor- 
tunity for  many  millions  of  people  in  the  economically 
underdeveloped  parts  of  Africa,  the  Near  and  Far  East, 
and  certain  regions  of  Central  and  South  America,  consti- 
tute one  of  the  greatest  challenges  of  the  world  today.  In 
spite  of  their  age-old  economic  and  social  handicaps, 
the  peoples  in  these  areas  have,  in  recent  decades,  been 
stirred  and  awakened.  The  spread  of  industrial  civilization, 
the  growing  understanding  of  modern  concepts  of  govern- 
ment, and  the  impact  of  two  World  Wars  have  changed 
their  lives  and  their  outlook.  They  are  eager  to  play  a 
greater  part  in  the  community  of  nations. 

All  these  areas  have  a  common  problem.  They  must 
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create  a  firm  economic  base  for  the  democratic  aspirations 
of  their  citizens.  Without  such  an  economic  base,  they 
will  be  unable  to  meet  the  expectations  which  the  modern 
world  has  aroused  in  their  peoples.  If  they  are  frustrated 
and  disappointed,  they  may  turn  to  false  doctrines  which 
hold  that  the  way  of  progress  lies  through  tyranny. 

For  the  United  States  the  great  awakening  of  these 
peoples  holds  tremendous  promise.  It  is  not  only  a  promise 
that  new  and  stronger  nations  will  be  associated  with  us 
in  the  cause  of  human  freedom,  it  is  also  a  promise  of 
new  economic  strength  and  growth  for  ourselves. 

With  many  of  the  economically  underdeveloped  areas  of 
the  world  we  have  long  had  ties  of  trade  and  commerce. 
In  many  instances  today  we  greatly  need  the  products  of 
their  labor  and  their  resources.  If  the  productivity  and  the 
purchasing  power  of  these  countries  are  expanded,  our 
own  industry  and  agriculture  will  benefit.  Our  experience 
shows  that  the  volume  of  our  foreign  trade  is  far  greater 
with  highly  developed  countries  than  it  is  with  countries 
having  a  low  standard  of  living  and  inadequate  industry. 
To  increase  the  output  and  the  national  income  of  the 
less  developed  regions  is  to  increase  our  own  economic 
stability. 

In  addition,  the  development  of  these  areas  is  of 
utmost  importance  to  our  efforts  to  restore  the  economies 
of  the  free  European  nations.  As  the  economies  of  the 
underdeveloped  areas  expand,  they  will  provide  needed 
products  for  Europe  and  will  offer  a  better  market  for 
European  goods.  Such  expansion  is  an  essential  part  of 
the  growing  system  of  world  trade  which  is  necessary  for 
European  recovery. 

Furthermore,  the  development  of  these  areas  will 
strengthen  the  United  Nations  and  the  fabric  of  world 
peace.  The  preamble  to  the  Charter  of  the  United  Nations 
states  that  the  economic  and  social  advancement  of  all 
people  is  an  essential  bulwark  of  peace.  Under  article  56 
of  the  Charter,  we  have  promised  to  take  separate  action 
and  to  act  jointly  with  other  nations  "to  promote  higher 
standards  of  living,  full  employment,  and  conditions  of 
economic  and  social  progress  and  development." 

For  these  various  reasons,  assistance  in  the  development 
of  the  economically  underdeveloped  area  has  become  one 
of  the  major  elements  of  our  foreign  policy.  In  my 
inaugural  address,  I  outlined  a  program  to  help  the 
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peoples  of  these  areas  to  attain  greater  production  as  a 
way  to  prosperity  and  peace. 

The  major  effort  in  such  a  program  must  be  local  in 
character;  it  must  be  made  by  the  people  of  the  under- 
developed areas  themselves.  It  is  essential,  however,  to  the 
success  of  their  effort  that  there  be  help  from  abroad. 
In  some  cases,  the  peoples  of  these  areas  will  be  unable 
to  begin  their  part  of  this  great  enterprise  without  initial 
aid  from  other  countries. 

The  aid  that  is  needed  falls  roughly  into  two  categories. 
The  first  is  the  technical,  scientific,  and  managerial 
knowledge  necessary  to  economic  development.  This  cate- 
gory includes  not  only  medical  and  educational  knowledge, 
and  assistance  and  advice  in  such  basic  fields  as  sanitation, 
communications,  road  building,  and  governmental  services, 
but  also,  and  perhaps  most  important,  assistance  in  the 
survey  of  resources  and  in  planning  for  long-range  eco- 
nomic development. 

The  second  category  is  production  goods — machinery  and 
equipment — and  financial  assistance  in  the  creation  of 
productive  enterprises.  The  underdeveloped  areas  need 
capital  for  port  and  harbor  development,  roads  and 
communications,  irrigation  and  drainage  projects,  as  well  as 
for  public  utilities  and  the  whole  range  of  extractive, 
processing,  and  manufacturing  industries.  Much  of  the 
capital  required  can  be  provided  by  these  areas  themselves, 
in  spite  of  their  low  standards  of  living.  But  much  must 
come  from  abroad. 

The  two  categories  of  aid  are  closely  related.  Technical 
assistance  is  necessary  to  lay  the  ground  work  for  produc- 
tive investment.  Investment,  in  turn,  brings  with  it  techni- 
cal assistance.  In  general,  however,  technical  surveys  of 
resources  and  of  the  possibilities  of  economic  development 
must  precede  substantial  capital  investment.  Furthermore, 
in  many  of  the  areas  concerned,  technical  assistance  in 
improving  sanitation,  communications,  or  education  is 
required  to  create  conditions  in  which  capital  investment 
can  be  fruitful.10 

While  co-operative  financial  aid  of  many  types  was  a 
great  boon,  the  Western  nations  realized  that  the  increasing 
Soviet  military  might  had  to  be  challenged.  Thereforef  on 
April  4,  1949,  they  drew  up  the  North  Atlantic  Treaty, 
founding  the  North  Atlantic  Treaty  Organization  (NATO): 
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The  Foreign  Ministers  of  Belgium,  Canada,  Denmark, 
France,  Great  Britain,  Iceland,  Italy,  Luxembourg,  the 
Netherlands,  Norway,  Portugal  and  the  United  States, 
meeting  at  Washington,  signed  the  following  pact: 

PREAMBLE.  The  Parties  to  this  Treaty  reaffirm  their 
faith  in  the  purposes  and  principles  of  the  Charter  of  the 
United  Nations  and  their  desire  to  live  in  peace  with  all 
peoples  and  all  governments. 

They  are  determined  to  safeguard  the  freedom,  common 
heritage  and  civilization  of  their  peoples,  founded  on  the 
principles  of  democracy,  individual  liberty  and  the  rule 
of  law. 

They  seek  to  promote  stability  and  well-being  in  the 
North  Atlantic  area. 

They  are  resolved  to  unite  their  efforts  for  collective 
defense  and  for  the  preservation  of  peace  and  security. 

They  therefore  agree  to  this  North  Atlantic  Treaty: 

Article  1.  The  Parties  undertake,  as  set  forth  in  the 
Charter  of  the  United  Nations,  to  settle  any  international 
disputes  in  which  they  may  be  involved  by  peaceful  means 
in  such  a  manner  that  international  peace  and  security, 
and  justice,  are  not  endangered,  and  to  refrain  in  their 
international  relations  from  the  threat  or  use  of  force  in 
any  manner  inconsistent  with  the  purposes  of  the  United 
Nations. 

Article  2.  The  Parties  will  contribute  toward  the 
further  development  of  peaceful  and  friendly  international 
relations  by  strengthening  their  free  institutions,  by  bring- 
ing about  a  better  understanding  of  the  principles  upon 
which  these  institutions  are  founded,  and  by  promoting 
conditions  of  stability  and  well-being.  They  will  seek  to 
eliminate  conflict  in  their  international  economic  policies 
and  will  encourage  economic  collaboration  between  any  or 
all  of  them. 

Article  3.  In  order  more  effectively  to  achieve  the  objec- 
tives of  this  Treaty,  the  Parties,  separately  and  jointly,  by 
means  of  continuous  and  effective  self-help  and  mutual 
aid,  will  maintain  and  develop  their  individual  and 
collective  capacity  to  resist  armed  attack. 

Article  4.  The  Parties  will  consult  together  whenever,  in 
the  opinion  of  any  of  them,  the  territorial  integrity, 
political  independence  or  security  of  any  of  the  Parties  is 
threatened. 
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Article  5.  The  Parties  agree  that  an  armed  attack  against 
one  or  more  of  them  in  Europe  or  North  America  shall  be 
considered  an  attack  against  them  all;  and  consequently 
they  agree  that,  if  such  an  armed  attack  occurs,  each  of 
them,  in  exercise  of  the  right  of  individual  or  collective 
self-defense  recognized  by  Article  51  of  the  Charter  of  the 
United  Nations,  will  assist  the  Party  or  Parties  so  attacked 
by  taking  forthwith,  individually  and  in  concert  with  the 
other  Parties,  such  action  as  it  deems  necessary,  including 
the  use  of  armed  force,  to  restore  and  maintain  the  security 
of  the  North  Atlantic  area. 

Any  such  armed  attack  and  all  measures  taken  as  a  result 
thereof  shall  immediately  be  reported  to  the  Security 
Council.  Such  measures  shall  be  terminated  when  the 
Security  Council  has  taken  the  measures  necessary  to 
restore  and  maintain  international  peace  and  security. 

Article  6.  For  the  purpose  of  Article  5  an  armed  attack 
on  one  or  more  of  the  Parties  is  deemed  to  include  an 
armed  attack  on  the  territory  of  any  of  the  Parties  in 
Europe  or  North  America,  on  the  Algerian  departments  of 
France,  on  the  occupation  forces  of  any  Party  in  Europe, 
on  the  islands  under  the  jurisdiction  of  any  Party  in  the 
North  Atlantic  area  north  of  the  Tropic  of  Cancer  or  on 
the  vessels  or  aircraft  in  this  area  of  any  of  the  Parties. 

Article  7.  This  Treaty  does  not  affect,  and  shall  not 
be  interpreted  as  affecting,  in  any  way  the  rights  and 
obligations  under  the  Charter  of  the  Parties  which  are 
members  of  the  United  Nations,  or  the  primary  responsi- 
bility of  the  Security  Council  for  the  maintenance  of 
international  peace  and  security. 

Article  8.  Each  Party  declares  that  none  of  the  inter- 
national engagements  now  in  force  between  it  and  any 
other  of  the  Parties  or  any  third  state  is  in  conflict  with 
the  provisions  of  this  Treaty,  and  undertakes  not  to 
enter  into  any  international  engagement  in  conflict  with 
this  Treaty. 

Article  9.  The  Parties  hereby  establish  a  council,  on 
which  each  of  them  shall  be  represented,  to  consider  matters 
concerning  the  implementation  of  this  Treaty.  The  council 
shall  be  so  organized  as  to  be  able  to  meet  promptly  at  any 
time.  The  council  shall  set  up  such  subsidiary  bodies  as 
may  be  necessary;  in  particular  it  shall  establish  immedi- 
ately a  defense  committee  which  shall  recommend  measures 
for  the  implementation  of  Articles  3  and  5. 
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Article  10.  The  Parties  may,  by  unanimous  agreement, 
invite  any  other  European  state  in  a  position  to  further 
the  principles  of  this  Treaty  and  to  contribute  to  the 
security  of  the  North  Atlantic  area  to  accede  to  this 
Treaty.  Any  state  so  invited  may  become  a  party  to  the 
Treaty  by  depositing  its  instrument  of  accession  with 
the  Government  of  the  United  States  of  America.  The 
Government  of  the  United  States  of  America  will  inform 
each  of  the  Parties  of  the  deposit  of  each  such  instrument 
of  accession. 

Article  11.  This  Treaty  shall  be  ratified  and  its  pro- 
visions carried  out  by  the  Parties  in  accordance  with  their 
respective  constitutional  processes.  The  instruments  of 
ratification  shall  be  deposited  as  soon  as  possible  with 
the  Government  of  the  United  States  of  America,  which 
will  notify  all  the  other  signatories  of  each  deposit.  The 
Treaty  shall  enter  into  force  between  the  states  which  have 
ratified  it  as  soon  as  the  ratifications  of  the  majority  of 
the  signatories,  including  the  ratifications  of  Belgium, 
Canada,  France,  Luxembourg,  the  Netherlands,  the  United 
Kingdom  and  the  United  States,  have  been  deposited  and 
shall  come  into  effect  with  respect  to  other  states  on  the 
date  of  the  deposit  of  their  ratifications. 

Article  12.  After  the  Treaty  has  been  in  force  for  ten 
years,  or  at  any  time  thereafter,  the  Parties  shall,  if  any 
of  them  so  requests,  consult  together  for  the  purpose 
of  reviewing  the  Treaty,  having  regard  for  the  factors  then 
affecting  peace  and  security  in  the  North  Atlantic  area, 
including  the  development  of  universal  as  well  as  regional 
arrangements  under  the  Charter  of  the  United  Nations  for 
the  maintenance  of  international  peace  and  security. 

Article  13.  After  the  Treaty  has  been  in  force  twenty 
years,  any  Party  may  cease  to  be  a  party  one  year  after 
its  notice  of  denunciation  has  been  given  to  the  United 
States  of  America,  which  will  inform  the  Governments  of 
the  other  Parties  of  the  deposit  of  each  notice  of 
denunciation. 

Article  14.  This  Treaty,  of  which  the  English  and 
French  texts  are  equally  authentic,  shall  be  deposited  in 
the  archives  of  the  Government  of  the  United  States  of 
America.  Duly  certified  copies  thereof  will  be  transmitted 
by  that  Government  to  the  Governments  of  the  other 
signatories.11 
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Numerous  complications  attended  the  establishment  of 
the  NATO  armed  forces,  yet  the  very  fact  that  this  pact 
was  approved  was  a  good  sign. 

In  the  meantime,  the  Berlin  situation  was  becoming 
critical.  That  city  was  under  the  control  of  Russia,  Britain, 
France,  and  the  United  States,  but  at  the  same  time  all  of 
Berlin  was  within  the  Russian  zone  of  Germany.  The 
Soviet  Union,  anxious  to  bring  the  whole  of  Germany 
under  its  control,  was  trying  to  force  the  Western  nations 
out  of  Berlin.  One  method  by  which  it  attempted  to  do  so 
was  to  cut  off  all  traffic  between  the  Western  sectors  of  the 
city  and  the  outside  world.  Two  options  were  open  to  the 
West:  fight,  or  relieve  the  beleaguered  West  Germans  from 
the  air.  The  latter  course  was  chosen,  with  considerable 
success.  Secretary  of  State  Dean  Acheson  described  the 
work  of  the  airlift  fliers  when  the  "Berlin  blockade"  was 
finally  lifted,  May  12,  1949: 

After  six  o'clock  tonight  [May  12  in  Berlin]  .  .  .  the 
blockade  will  be  lifted  in  Berlin.  The  countermeasures 
which  the  Western  governments  have  taken  against  the 
Eastern  zone  will  also  be  lifted.  There  is  not  any  news  in 
that — you  have  known  it  for  a  long  time.  I  thought  it 
would  be  appropriate  to  draw  your  attention  to  two 
things,  both  of  which  I  am  sure  you  know,  but  it  is 
useful  to  articulate  them. 

In  the  first  place,  we  are  where  we  are  in  regard  to 
the  lifting  of  the  blockade  because  of  the  superb  perform- 
ance of  the  pilots  and  their  supporting  crews,  ground  crews, 
and  so  forth,  who  have  been  for  10  months  conducting  this 
airlift.  I  hope  that  we  will  all  in  some  way  or  other  think 
of  those  men  when  this  occurs  tonight.  The  American 
Air  Force  pilots,  the  Navy  pilots,  and  their  British  and 
French  colleagues  have  for  10  months  around  the  clock 
been  carrying  on  a  task  which  required  great  morale, 
great  discipline,  and  superb  courage.  They  have  done  it 
in  every  way  worthily  of  the  tradition  of  our  armed 
services,  and  I  think  we  could  properly  think  gratefully 
of  them  tonight. 

The  second  thing  that  I  should  like  to  mention  is  that, 
while  we  are  delighted  that  their  efforts  have  brought  an 
end  of  the  blockade,  we  must  not  regard  that  fact  alone 
as  having  solved  the  German  problem.  It  has  contributed 
greatly  toward  our  being  in  a  position  where  perhaps 
over  a  long  period  of  time  we  can  move  forward  to  a 


398      AMERICA  IN   THE  WORLD 

solution.  The  lifting  of  the  blockade  puts  us  again  in  the 
situation  in  which  we  were  before  the  blockade  was 
imposed.  It  was  an  arbitrary  and,  in  our  view,  an  illegal 
measure.  It  has  failed  because  the  countermeasures  pro- 
duced their  effect.  In  addition,  as  and  of  itself,  the  lifting 
of  the  blockade  is  simply  removing  the  obstacle.  Whether  a 
solution  can  be  reached  in  Paris  depends,  of  course,  upon 
the  willingness  of  the  Russians  to  make  or  consider 
proposals  which  will  not  retard  in  any  way  whatsoever  the 
great  progress  which  has  been  made  by  the  Western 
Powers  in  their  effort  to  bring  as  much  of  Germany  as 
possible  into  a  condition  where  it  can  be  a  peaceful  and 
constructive  member  of  the  community  of  free  nations  of 
Europe.12 

Although  the  success  of  the  Berlin  airlift  was  a  setback 
for  Russia,  the  whole  German  imbroglio  still  remained.  A 
result  was  the  division  of  Germany  into  two  definite  parts — 
East  Germany,  under  Soviet  domination,  and  West  Ger- 
many, sympathetic  toward  the  democracies — each  with  its 
own  government.  Furthermore,  the  tensions  between  the 
rival  camps  were  broadening;  no  compromise  could  be 
worked  out  on  either  disarmament  or  atomic  inspection. 
A  year  later,  the  discord  reached  the  Far  East;  the 
communists  of  North  Korea  suddenly  crossed  the  38th 
parallel,  in  June  1950,  to  attack  South  Korea.  The  invaded 
republic  immediately  appealed  to  the  United  Nations , 
which,  after  failing  to  obtain  a  cessation  of  hostilities  or  a 
withdrawal  of  North  Korean  forces,  called  upon  its 
members  to  furnish  the  Republic  of  Korea  with  military 
assistance. 

In  answer  to  this  Security  Council  resolution,  President 
Truman  made  the  following  announcement  on  June  27, 
1950: 

In  Korea  the  Government  forces,  which  were  armed  to 
prevent  border  raids  and  to  preserve  internal  security, 
were  attacked  by  invading  forces  from  North  Korea.  The 
Security  Council  of  the  United  Nations  called  upon  the 
invading  troops  to  cease  hostilities  and  to  withdraw  to 
the  38th  parallel.  This  they  have  not  done,  but  on  the 
contrary  have  pressed  the  attack.  The  Security  Council 
called  upon  all  members  of  the  United  Nations  to  render 
every  assistance  to  the  United  Nations  in  the  execution  of 
this  resolution.  In  these  circumstances  I  have  ordered 
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United  States  air  and  sea  forces  to  give  the  Korean  Govern- 
ment troops  cover  and  support. 

The  attack  upon  Korea  makes  it  plain  beyond  all  doubt 
that  Communism  has  passed  beyond  the  use  of  subversion 
to  conquer  independent  nations  and  will  use  armed  in- 
vasion and  war.  It  has  defied  the  orders  of  the  Security 
Council  of  the  United  Nations  issued  to  preserve  interna- 
tional peace  and  security.  In  these  circumstances  the  oc- 
cupation of  Formosa  by  Communist  forces  would  be  a  direct 
threat  to  the  security  of  the  Pacific  area  and  to  United 
States  forces  performing  their  lawful  and  necessary  func- 
tions in  that  area. 

Accordingly  I  have  ordered  the  Seventh  Fleet  to  prevent 
any  attack  on  Formosa.  As  a  corollary  of  this  action  I  am 
calling  upon  the  Chinese  Government  on  Formosa  to  cease 
all  air  and  sea  operations  against  the  Chinese  mainland. 
The  Seventh  Fleet  will  see  that  this  is  done.  The  deter- 
mination of  the  future  status  of  Formosa  must  await  the 
restoration  of  security  in  the  Pacific,  a  peace  settlement  with 
Japan,  or  consideration  by  the  United  Nations. 

I  have  also  directed  United  States  forces  in  the  Philip- 
pines be  strengthened  and  that  military  assistance  to  the 
Philippine  Government  be  accelerated. 

I  have  similarly  directed  acceleration  in  the  furnishing 
of  military  assistance  to  the  forces  of  France  and  the  As- 
sociated States  in  Indo  China  and  the  dispatch  of  a  military 
mission  to  provide  close  working  relations  with  those  forces. 

I  know  that  all  members  of  the  United  Nations  will  con- 
sider carefully  the  consequences  of  this  latest  aggression  in 
Korea  in  defiance  of  the  Charter  of  the  United  Nations.  A 
return  to  the  rule  of  force  in  international  affairs  would 
have  far-reaching  effects.  The  United  States  will  continue  to 
uphold  the  rule  of  law. 

I  have  instructed  Ambassador  [Warren]  Austin,  as  the 
representative  of  the  United  States  to  the  Security  Council, 
to  report  these  steps  to  the  Council.13 

Other  UN  members  contributed,,  but  the  chief  burden 
rested  upon  the  United  States.  The  Korean  conflict  had  its 
ups  and  downs.  First  one  side  successfully  seized  the  offen- 
sive, then  the  other.  In  September  1950  General  Douglas 
Mac  Arthur  opened  a  drive  that  swept  northward  to  the 
Yalu  River,  the  boundary  between  Korea  and  Manchuria. 
There  he  was  unexpectedly  faced  by  more  than  two  hun- 
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dred  thousand  well-armed  Chinese  Communists,  who  hurled 
back  the  UN  forces  and  almost  brought  them  to  the  brink 
of  disaster.  After  regrouping  his  men,  MacArthur  returned 
to  the  offensive,  but  the  struggle  turned  into  a  virtual 
stalemate. 

The  UN  nations  were  worried  lest  the  entrance  of 
Chinese  Communists  might  broaden  the  conflict  into  a  full- 
scale  war.  MacArthur  complicated  the  situation  by  making 
unauthorized  statements  about  diplomatic  policy.  After  one 
personal  warning  from  President  Truman,  the  General  still 
insisted  that  a  second  front  be  opened  against  China. 
Therefore,  on  April  11, 1951,  Truman  removed  him. 

To  a  large  portion  of  the  American  people,  MacArthur 
was  a  martyr  to  the  President's  inept  handling  of  the  war. 
He  received  a  hero's  welcome  on  his  return,  and  he  mads 
a  stirring  statement  to  Congress,  April  19, 1951: 

.  .  .  While  I  was  not  consulted  prior  to  the  President's 
decision  to  intervene  in  the  support  of  the  Republic  of 
Korea,  that  decision  from  a  military  standpoint  proved  a 
sound  one.  As  I  say,  a  brief  and  sound  one  as  we  hurled 
back  the  invaders  and  decimated  his  forces.  Our  victory  was 
complete  and  our  objectives  within  reach  when  Red  China 
intervened  with  numerically  superior  ground  forces.  This 
created  a  new  war  and  an  entirely  new  situation,  a  situation 
not  contemplated  when  our  forces  were  committed  against 
the  North  Korean  invaders,  a  situation  which  called  for 
new  decisions  in  the  diplomatic  sphere  to  permit  the 
realistic  adjustment  of  military  strategy.  Such  decisions 
have  not  been  forthcoming. 

While  no  man  in  his  right  mind  would  advocate  sending 
our  ground  forces  into  continental  China — and  such  was 
never  given  a  thought — the  new  situation  did  urgently  de- 
mand a  drastic  revision  of  strategic  planning  if  our  political 
aim  was  to  defeat  this  new  enemy  as  we  had  defeated  the 
old. 

Apart  from  the  military  need,  as  I  saw  it,  to  neutralize 
sanctuary  protection  given  to  the  enemy  north  of  the  Yalu, 
I  felt  that  military  necessity  in  the  conduct  of  the  war  made 
necessary: 

(1)  The  intensification  of  our  economic  blockade  against 
China. 

(2)  The  imposition  of  a  naval  blockade  against  the  China 
coast. 
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(3)  Removal    of   restrictions    on    air   reconnaissance    of 
China's  coastal  areas  and  of  Manchuria. 

(4)  Removal  of  restrictions  on  the  forces  of  the  Republic 
of  China  on  Formosa  with  logistical  support  to  contribute 
to  their  effective  operation  against  the  Chinese  mainland. 

For  entertaining  these  views,  all  professionally  designed 
to  support  our  forces  committed  to  Korea  and  bring 
hostilities  to  an  end  with  the  least  possible  delay  and  at  a 
saving  of  countless  American  and  Allied  lives,  I  have  been 
severely  criticized  in  lay  circles,  principally  abroad,  despite 
my  understanding  that  from  a  military  standpoint  the 
above  views  have  been  fully  shared  in  the  past  by  prac- 
tically every  military  leader  concerned  with  the  Korean 
campaign,  including  our  own  Joint  Chief  of  Staff. 

I  called  for  reinforcements,  but  was  informed  that  rein- 
forcements were  not  available.  I  made  clear  that  if  not  per- 
mitted to  utilize  the  friendly  Chinese  force  of  some  600,000 
men  on  Formosa;  if  not  permitted  to  blockade  the  Chinese 
coast  to  prevent  the  Chinese  Reds  from  getting  succor  from 
without;  and  if  there  were  to  be  no  hope  of  major  rein- 
forcements, the  position  of  the  command  from  the  military 
standpoint  forbade  victory.  We  could  hold  in  Korea  by 
constant  maneuver  and  at  an  approximate  area  where  our 
supply  advantages  were  in  balance  with  the  supply  line 
disadvantages  of  the  enemy,  but  we  could  hope  at  best  for 
only  an  indecisive  campaign,  with  its  terrible  and  constant 
attrition  upon  our  forces  if  the  enemy  utilized  his  full 
military  potential.  I  have  constantly  called  for  the  new 
political  decisions  essential  to  a  solution.  Efforts  have  been 
made  to  distort  my  position.  It  has  been  said  in  effect  that 
I  was  a  warmonger.  Nothing  could  be  further  from  the 
truth.  I  know  war  as  few  other  men  now  living  know  it,  and 
nothing  to  me  is  more  revolting.  I  have  long  advocated  its 
complete  abolition,  as  its  very  destructiveness  on  both 
friend  and  foe  has  rendered  it  useless  as  a  means  of  settling 
international  disputes.  .  .  . 

But  once  war  is  forced  upon  us,  there  is  no  other  alterna- 
tive than  to  apply  every  available  means  to  bring  it  to  a 
swift  end.  War's  very  object  is  victory — not  prolonged  in- 
decision. In  war,  indeed,  there  can  be  no  substitute  for 
victory. 

There  are  some  who  for  varying  reasons  would  appease 
Red  China.  They  are  blind  to  history's  clear  lesson.  For 
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history  teaches  with  unmistakable  emphasis  that  appease- 
ment but  begets  new  and  bloodier  war.  It  points  to  no 
single  instance  where  the  end  has  justified  that  means — 
where  appeasement  has  led  to  more  than  a  sham  peace. 
Like  blackmail,  it  lays  the  basis  for  new  and  successively 
greater  demands,  until,  as  in  blackmail,  violence  becomes 
the  only  other  alternative.  Why,  my  soldiers  asked  of  me, 
surrender  military  advantages  to  an  enemy  in  the  field?  I 
could  not  answer.  Some  may  say  to  avoid  spread  of  the 
conflict  into  an  all-out  war  with  China;  others,  to  avoid 
Soviet  intervention.  Neither  explanation  seems  valid.  For 
China  is  already  engaging  with  the  maximum  power  it  can 
commit  and  the  Soviet  will  not  necessarily  mesh  its  actions 
with  our  moves.  Like  a  cobra,  any  new  enemy  will  more 
likely  strike  whenever  it  feels  that  the  relativity  in  military 
or  other  potential  is  in  its  favor  on  a  world-wide  basis. 

The  tragedy  of  Korea  is  further  heightened  by  the  fact 
that  as  military  action  is  confined  to  its  territorial  limits, 
it  condemns  that  nation,  which  it  is  our  purpose  to  save, 
to  suffer  the  devastating  impact  of  full  naval  and  air 
bombardment,  while  the  enemy's  sanctuaries  are  fully  pro- 
tected from  such  attack  and  devastation.  Of  the  nation's  of 
the  world,  Korea  alone,  up  to  now,  is  the  sole  one  which  has 
risked  its  all  against  communism.  The  magnificence  of  the 
courage  and  fortitude  of  the  Korean  people  defies  descrip- 
tion. They  have  chosen  to  risk  death  rather  than  slavery. 
Their  last  words  to  me  were  "Don't  scuttle  the  Pacific." 

I  have  just  left  your  fighting  sons  in  Korea.  They  have 
met  all  tests  there  and  I  can  report  to  you  without  reserva- 
tion they  are  splendid  in  every  way.  It  was  my  constant 
effort  to  preserve  them  and  end  this  savage  conflict  hon- 
orably and  with  the  least  loss  of  time  and  a  minimum 
sacrifice  of  life.  Its  growing  bloodshed  has  caused  me  the 
deepest  anguish  and  anxiety.  Those  gallant  men  will  re- 
main often  in  my  thoughts  and  in  my  prayers  always. 

I  am  closing  my  52  years  of  military  service.  When  I 
joined  the  Army  even  before  the  turn  of  the  century,  it  was 
the  fulfillment  of  all  my  boyish  hopes  and  dreams.  The 
world  has  turned  over  many  times  since  I  took  the  oath 
on  the  plain  at  West  Point,  and  the  hopes  and  dreams  have 
long  since  vanished.  But  I  since  remember  the  refrain  of 
one  of  the  most  popular  barrack  ballads  of  that  day,  which 
proclaimed  most  proudly  that — 

"Old  soldiers  never  die;  they  just  fade  away."  And  like 


The  Troubles  of  Truman    403 

the  old  soldier  of  that  ballad,  I  now  close  my  military  career 
and  just  fade  away — an  old  soldier  who  tried  to  do  his 
duty  as  God  gave  him  the  light  to  see  that  duty. 
Good-by.1* 

The  change  in  military  leadership  in  Korea — the  new 
commander  was  General  Matthew  B.  Ridgway — and  the 
UN  decision  to  keep  the  conflict  localized  evoked  some 
sighs  of  relief,  but  the  American  people  were  still  unhappy 
because  of  the  continued  failure  to  reach  any  settlement 
and  because  of  the  casualties  among  the  American  troops. 

Such  was  the  situation  when  the  election  of  1952  was 
held.  Tension  throughout  the  world  had  not  eased,  al- 
though President  Truman  had  done  much  in  both  Europe 
and  Asia  to  contain  the  spread  of  Soviet  power.  The  feeling 
was,  however,  that  more  could  have  been  done,  and  thus 
the  chances  of  a  Republican  victory,  particularly  with 
Dwight  D.  Eisenhower  as  the  standard-bearer,  were  con- 
siderably  enhanced. 
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The  United  States  was  still  involved  in  the  Korean  "police 
action"  when  the  campaign  and  election  of  1952  took  place. 
Under  the  circumstances,  the  Republicans  nominated 
Dwight  D.  Eisenhower,  the  popular  hero  of  World  War  //, 
and  more  recently  Supreme  Commander  of  the  NATO 
forces  in  Europe.  One  of  his  promises  was  that  he  would  go 
to  Korea  to  help  end  the  stalemate.  His  opponent  was 
Adlai  E.  Stevenson,  Governor  of  Illinois,  and  an  avowed 
liberal— or  "egghead"  as  his  critics  called  him.  Although 
Stevenson  conducted  a  spirited,  high-level  campaign.,  he  had 
no  chance  against  the  popular  "Ike"  particularly  when  the 
world  was  so  troubled.  Eisenhower  won  by  more  than  six 
and  one  half  million  popular  votes,  and  by  422  to  89  in 
the  electoral  college, 

True  to  his  word,  Eisenhower  went  to  Korea  and  was 
partly  responsible  for  the  armistice  that  ended  the  fighting 
in  the  summer  of  1953.  Negotiations  over  prisoner  exchange 
and  over  Korea's  boundaries  dragged  on  for  months  after, 
however. 

The  solution  of  the  Korean  conflict  did  not  mean  that 
the  international  picture  had  completely  brightened.  Dark 
shadows  still  covered  many  parts  of  the  earth.  In  trying  to 
disperse  them,  both  Eisenhower  and  his  first  Secretary  of 
State,  John  Foster  Dulles,  worked  arduously — the  President, 
world  acknowledged  as  a  man  sincerely  devoted  to  peace 
delivered  speeches  and  made  trips;  Dulles  traveled  tirelessly 
to  all  parts  of  the  world. 

Ike's  devotion  to  peace  was  conclusively  shown  in  a 
speech  before  the  UN  General  Assembly,  December  8, 
1953,  on  the  subject  of  the  purposes  of  the  atom: 

...  I  feel  impelled  to  speak  today  in  a  language  that  in 
a  sense  is  new — one  which  I,  who  have  spent  so  much  of  my 
life  in  the  military  profession,  would  have  preferred  never 
to  use. 

The  new  language  is  the  language  of  atomic  warfare. 
The  atomic  age  has  moved  forward  at  such  a  pace  that 
every  citizen  of  the  world  should  have  some  comprehension, 
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at  least  in  comparative  terms,  of  the  extent  of  this  develop- 
ment, of  the  most  significance  to  every  one  of  us.  Clearly,  if 
the  peoples  of  the  world  are  to  conduct  an  intelligent 
search  for  peace,  they  must  be  armed  with  the  significant 
facts  of  today's  existence. 

My  recital  of  atomic  danger  and  power  is  necessarily 
stated  in  United  States  terms,  for  these  are  the  only  in- 
controvertible facts  that  I  know.  I  need  hardly  point  out  to 
this  Assembly,  however,  that  this  subject  is  global,  not 
merely  national  in  character. 

On  July  1-6,  1945,  the  United  States  set  off  the  world's 
first  atomic  explosion. 

Since  that  date  in  1945,  the  United  States  of  America  has 
conducted  42  test  explosions. 

Atomic  bombs  today  are  more  than  25  times  as  power- 
ful as  the  weapons  with  which  the  atomic  age  dawned, 
while  hydrogen  weapons  are  in  the  ranges  of  millions  of 
tons  of  TNT  equivalent. 

Today,  the  United  States'  stockpile  of  atomic  weapons, 
which,  of  course,  increases  daily,  exceeds  by  many  times  the 
explosive  equivalent  of  the  total  of  all  bombs  and  all  shells 
that  came  from  every  plane  and  every  gun  in  every  theatre 
of  war  in  all  of  the  years  of  World  War  II. 

A  single  air  group,  whether  afloat  or  land-based,  can  now 
deliver  to  any  reachable  target  a  destructive  cargo  exceed- 
ing in  power  all  the  bombs  that  fell  on  Britain  in  all  of 
World  War  II. 

In  size  and  variety,  the  development  of  atomic  weapons 
has  been  no  less  remarkable.  The  development  has  been 
such  that  atomic  weapons  have  virtually  achieved  con- 
ventional status  within  our  armed  forces.  .  .  . 

But  the  dread  secret,  and  the  fearful  engines  of  atomic 
might,  are  not  ours  alone. 

In  the  first  place,  the  secret  is  possessed  by  our  friends 
and  allies,  Great  Britain  and  Canada,  whose  scientific 
genius  made  a  tremendous  contribution  to  our  original  dis- 
coveries, and  the  designs  of  atomic  bombs. 

The  secret  is  also  known  by  the  Soviet  Union.  .  .  . 

If  at  one  time  the  United  States  possessed  what  might 
have  been  called  a  monopoly  of  atomic  power,  that  mo- 
nopoly ceased  to  exist  several  years  ago.  Therefore,  although 
our  earlier  start  has  permitted  us  to  accumulate  what  is 
today  a  great  quantitative  advantage,  the  atomic  realities  of 
today  comprehend  two  facts  of  even  greater  significance. 
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First,  the  knowledge  now  possessed  by  several  nations 
will  eventually  be  shared  by  others — possibly  all  others. 

Second,  even  a  vast  superiority  in  numbers  of  weapons, 
and  a  consequent  capability  of  devastating  retaliation,  is  no 
preventive,  of  itself,  against  the  fearful  material  damage 
and  toll  of  human  lives  that  would  be  inflicted  by  surprise 
aggression. 

The  free  world,  at  least  dimly  aware  of  these  facts,  has 
naturally  embarked  on  a  large  program  of  warning  and 
defense  systems.  That  program  will  be  accelerated  and 
expanded. 

But  let  no  one  think  that  the  expenditure  of  vast  sums 
for  weapons  and  systems  of  defense  can  guarantee  absolute 
safety  for  the  cities  and  citizens  of  any  nation.  The  awful 
arithmetic  of  the  atomic  bomb  does  not  permit  of  any  such 
easy  solution.  Even  against  the  most  powerful  defense,  an 
aggressor  in  possession  of  the  effective  minimum  number 
of  atomic  bombs  for  a  surprise  attack  could  probably  place 
a  sufficient  number  of  his  bombs  to  cause  hideous  damage. 

Should  such  an  atomic  attack  be  launched  against  the 
United  States,  our  reaction  would  be  swift  and  resolute.  But 
for  me  to  say  that  the  defense  capabilities  of  the  United 
States  are  such  that  they  could  inflict  terrible  losses  upon 
an  aggressor — for  me  to  say  that  the  retaliation  capabilities 
of  the  United  States  are  so  great  that  such  an  aggressor's 
land  would  be  laid  waste — all  this,  while  fact,  is  not  the 
true  expression  of  the  purpose  and  the  hope  of  the  United 
States. 

To  pause  there  would  be  to  confirm  the  hopeless  finality 
of  a  belief  that  two  atomic  collosi  are  doomed  malevolently 
to  eye  each  other  indefinitely  across  a  trembling  world.  To 
stop  there  would  be  to  accept  helplessly  the  probability  of 
civilization  destroyed — the  annihilation  of  the  irreplaceable 
heritage  of  mankind  handed  down  to  us  generation  from 
generation — and  the  condemnation  of  mankind  to  begin 
all  over  again  the  age-old  struggle  upward  from  savagery 
toward  decency,  and  right,  and  justice. 

Surely  no  sane  member  of  the  human  race  could  discover 
victory  in  such  desolation.  Could  anyone  wish  his  name  to 
be  coupled  by  history  with  such  human  degradation  and 
destruction? 

Occasional  pages  of  history  do  record  the  faces  of  the 
"Great  Destroyers'*  but  the  whole  book  of  history  reveals 
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mankind's  never-ending  quest  for  peace,  and  mankind's 
God-given  capacity  to  build. 

It  is  with  the  book  of  history,  and  not  with  isolated  pages, 
that  the  United  States  will  ever  wish  to  be  identified.  My 
country  wants  to  be  constructive,  not  destructive.  It  wants 
agreements,  not  wars,  among  nations.  It  wants  itself  to  live 
in  freedom,  and  in  the  confidence  that  the  people  of  every 
other  nation  enjoy  equally  the  right  of  choosing  their  own 
way  of  life. 

So  my  country's  purpose  is  to  help  us  move  out  of  the 
dark  chamber  of  horrors  into  the  light,  to  find  a  way  by 
which  the  minds  of  men,  the  hopes  of  men,  the  souls  of  men 
everywhere,  can  move  forward  toward  peace  and  happiness 
and  well  being. 

In  this  quest  I  know  that  we  must  not  lack  patience. 

I  know  that  in  a  world  divided,  such  as  ours  today,  salva- 
tion cannot  be  attained  by  one  dramatic  act. 

I  know  that  many  steps  will  have  to  be  taken  over  many 
months  before  the  world  can  look  at  itself  one  day  and 
truly  realize  that  a  new  climate  of  mutually  peaceful  con- 
fidence is  abroad  in  the  world. 

But  I  know,  above  all  else,  that  we  must  start  to  take 
these  steps — NOW.  .  .  . 

To  hasten  the  day  when  the  fear  of  the  atom  will  begin 
to  disappear  from  the  minds  of  people,  and  the  govern- 
ments of  the  East  and  West,  there  are  certain  steps  that  can 
be  taken  now. 

I  therefore  make  the  following  proposals: 

The  governments  principally  involved,  to  the  extent  per- 
mitted by  elementary  prudence,  to  begin  now  and  continue 
to  make  joint  contributions  from  their  stockpiles  of  normal 
uranium  and  fissionable  materials  to  an  International 
Atomic  Energy  Agency.  We  would  expect  that  such  an 
agency  would  be  set  up  under  the  aegis  of  the  United 
Nations. 

The  ratios  of  contribution,  the  procedures,  and  other 
details  would  properly  be  within  the  scope  of  the  "private 
conversations"  I  have  referred  to  earlier. 

The  United  States  is  prepared  to  undertake  these  ex- 
plorations in  good  faith.  Any  partner  of  the  United  States 
acting  in  the  same  good  faith  will  find  the  United  States 
a  not  unreasonable  or  ungenerous  associate. 

Undoubtedly  initial  and  early  contributions  to  this  plan 
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would  be  small  in  quantity.  However,  the  proposal  has 
the  great  virtue  that  it  can  be  undertaken  without  the  ir- 
ritations and  mutual  suspicions  incident  to  any  attempt  to 
set  up  a  completely  acceptable  system  of  world-wide  in- 
spection and  control. 

The  Atomic  Energy  Agency  could  be  made  responsible 
for  the  impounding,  storage,  and  protection  of  the  con- 
tributed fissionable  and  other  materials.  The  ingenuity  of 
our  scientists  will  provide  special  safe  conditions  under 
which  such  a  bank  of  fissionable  material  can  be  made 
essentially  immune  to  surprise  seizure. 

The  more  important  responsibility  of  this  Atomic  Energy 
Agency  would  be  to  devise  pursuits  of  mankind.  Experts 
would  be  mobilized  to  apply  atomic  energy  to  the  needs 
of  agriculture,  medicine,  and  other  peaceful  activities.  A 
special  purpose  would  be  to  provide  abundant  electrical 
energy  in  the  power-starved  areas  of  the  world.  Thus  the 
contributing  powers  would  be  dedicating  some  of  their 
strength  to  serve  the  needs  rather  than  the  fears  of  mankind. 

The  United  States  would  be  more  than  willing — it  would 
be  proud  to  take  up  with  others  "principally  involved"  the 
development  of  plans  whereby  such  peaceful  use  of  atomic 
energy  would  be  expedited. 

Of  those  "principally  involved,'*  the  Soviet  Union  must, 
of  course,  be  one. 

I  would  be  prepared  to  submit  to  the  Congress  of  the 
United  States,  and  with  every  expectation  of  approval,  any 
such  plan  that  would: 

First — encourage  world-wide  investigation  into  the  most 
effective  peacetime  uses  of  fissionable  material,  and  with 
the  certainty  that  they  had  all  the  material  needed  for  the 
conduct  of  all  experiments  that  were  appropriate; 

Second — begin  to  diminish  the  potential  destructive 
power  of  the  world's  atomic  stockpiles; 

Third — allow  all  peoples  of  all  nations  to  see  that,  in 
this  enlightened  age,  the  great  powers  of  the  earth,  both  of 
the  East  and  of  the  West,  are  interested  in  human  aspira- 
tions first,  rather  than  in  building  up  the  armaments  of 
war; 

Fourth — open  up  a  new  channel  for  peaceful  discus- 
sion, and  initiate  at  least  a  new  approach  to  the  many 
difficult  problems  that  must  be  solved,  in  both  private  and 
public  conversations,  if  the  world  is  to  shake  off  the  inertia 
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imposed  by  fear,  and  is  to  make  positive  progress  toward 
peace. 

Against  the  dark  background  of  the  atomic  bomb,  the 
United  States  does  not  wish  merely  to  present  strength,  but 
also  the  desire  and  the  hope  for  peace. 

The  coming  months  will  be  fraught  with  fateful  deci- 
sions. In  this  Assembly;  in  the  capitals  and  military  head- 
quarters of  the  world;  in  the  hearts  of  men  everywhere,  be 
they  governors  or  governed,  may  they  be  the  decisions 
which  will  lead  this  world  out  of  fear  and  into  peace. 

To  the  making  of  these  fateful  decisions,  the  United 
States  pledges  before  you — and  therefore  before  the  world 
— its  determination  to  help  solve  the  fearful  atomic 
dilemma — to  devote  its  entire  heart  and  mind  to  find  the 
way  by  which  the  miraculous  inventiveness  of  man  shall 
not  be  dedicated  to  his  death,  but  consecrated  to  his  life.1 

Despite  this  earnest  plea  for  "atoms  for  peace/'  all  sub- 
sequent efforts — commissions,  summit  meetings,  and  general 
conferences — failed  to  bring  a  meeting  of  Eastern  and  West- 
ern minds  over  such  issues  as  nuclear  inspection  and  bans 
on  testing.  The  problem  became  even  more  difficult  with 
the  advent  of  the  space  age — the  successful  orbiting  of 
Sputnik  I  by  Russia  in  October  1957. 

To  make  matters  worse,  in  the  -fall  of  1956  there  was  a 
temporary  breach  in  Western  accord — caused  by  the  Suez 
crisis.  Secretary  of  State  Dulles  gave  an  excellent  account 
of  the  implications  of  the  incident  in  a  speech  before  the 
General  Assembly  of  the  United  Nations,  November  1, 
1956: 

I  doubt  that  any  delegate  ever  spoke  from  this  forum 
with  as  heavy  a  heart  as  I  have  brought  here  tonight.  We 
speak  on  a  matter  of  vital  importance,  where  the  United 
States  finds  itself  unable  to  agree  with  three  nations  with 
whom  it  has  ties,  deep  friendship,  admiration,  and  respect, 
and  two  of  whom  constitute  our  oldest,  most  trusted  and 
reliable  allies. 

The  fact  that  we  differ  with  such  friends  has  led  us  to 
reconsider  and  reevaluate  our  position  with  the  utmost  care, 
and  that  has  been  done  at  the  highest  levels  of  our  Govern- 
ment. Even  after  that  reevaluation,  we  still  find  ourselves 
in  disagreement.  Because  it  seems  to  us  that  that  disagree- 
ment involves  principles  which  far  transcend  the  immediate 
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issue,  we  feel  impelled  to  make  our  point  of  view  known 
to  you  and  through  you  to  the  world. 

This  is  the  first  time  that  this  Assembly  has  met  pursuant 
to  the  Uniting-for-Peace  resolution  which  was  adopted  in 
1950.  I  was  a  member  of  the  United  States  delegation  and 
had  the  primary  responsibility  for  handling  that  proposal 
in  committee  and  on  the  floor  of  this  Assembly.  It  was 
then  during  the  period  of  the  Communist  attack  upon  the 
Republic  of  Korea,  and  at  that  time  surely  we  little  thought 
that  it  would  be  invoked  for  the  first  time  under  the  con- 
ditions which  now  prevail. 

What  are  the  facts  that  bring  us  here? 

There  is,  first  of  all,  the  fact  that  there  occurred  be- 
ginning last  Monday  a  deep  penetration  of  Egypt  by 
Israeli  forces.  Then,  quickly  following  upon  this  action, 
there  came  action  by  France  and  the  United  Kingdom  in 
subjecting  Egypt  first  to  a  12-hour  ultimatum  and  then  to 
armed  attack,  which  is  now  going  on  from  the  air  with  the 
declared  purpose  of  gaining  temporary  control  of  the  Suez 
Canal,  presumably  to  make  it  secure. 

Then  there  is  the  third  fact  that  the  matter,  having  been 
brought  to  the  Security  Council,  was  sought  to  be  dealt  with 
by  a  resolution  which  was  vetoed  by  the  United  Kingdom 
and  by  France,  which  cast  the  only  dissenting  votes  against 
the  resolution. 

Thereupon,  under  the  provisions  of  the  Uniting-for-Peace 
resolution,  the  matter  came  here  under  a  call  from  the 
Secretary-General,  instituted  by  a  vote  of  seven  members  of 
the  Security  Council,  requiring  that  this  Assembly  convene 
in  emergency  session  within  24  hours.  .  .  . 

The  question  then  is:  What  do  we  do? 

It  seems  to  us  imperative  that  something  be  done  because 
what  has  been  done  in  apparent  contravention  of  our 
charter  has  not  yet  gone  so  far  as  irretrievably  to  damage 
this  organization  or  to  destroy  it.  Indeed,  our  Uniting-for- 
Peace  resolution  was  designed  to  meet  just  such  circum- 
stances as  have  arisen.  It  is  still  possible  for  the  united  will 
of  this  organization  to  have  an  impact  upon  the  situation 
and  perhaps  to  make  it  apparent  to  the  world,  not  only  for 
the  benefit  of  ourselves  but  of  all  posterity,  that  there  is 
here  the  beginning  of  a  world  o£  order.  We  do  not,  any 
of  us,  live  in  societies  in  which  acts  of  disorder  do  not 
occur.  But  we  all  of  us  live  in  societies  where,  if  those  acts 
occur,  something  is  done  by  constituted  authority  to  deal 
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with.  them.  At  the  moment  we  are  the  constituted  authority. 
And  while  we  do  not  have  under  the  charter  the  power  of 
action,  we  do  have  a  power  of  recommendation,  a  power 
which,  if  it  reflects  the  moral  judgment  of  the  world  com- 
munity, will,  I  think,  be  influential  upon  the  present  situa- 
tion. 

It  is  animated  by  such  considerations,  Mr.  President,  that 
the  United  States  has  introduced  a  resolution  [calling  for 
an  immediate  cease-fire,  and  withdrawal  of  British  and 
French  troops  from  seized  territory].  .  .  . 

I  do  not  by  the  form  of  this  resolution  want  to  seem  in 
any  way  to  believe  that  this  situation  can  be  adequately 
taken  care  of  merely  by  the  steps  that  are  in  this  resolution. 
There  needs  to  be  something  better  than  the  uneasy 
armistices  which  have  existed  now  for  these  8  years  between 
Israel  and  the  Arab  neighbors.  There  needs  to  be  a  greater 
sense  of  confidence  and  security  in  the  free  and  equal 
operation  of  the  canal  than  has  existed  since  3  months  ago 
when  President  Nasser  seized  the  Suez  Canal  Company. 
These  things  I  regard  of  the  utmost  importance. 

But,  Mr.  President  and  fellow  delegates,  if  we  say  that 
it  is  all  right  for  the  fighting  to  go  on  until  these  difficult 
and  complicated  matters  have  been  settled,  then  I  fear  a 
situation  will  have  been  created  such  that  no  settlement 
will  be  possible,  that  the  war  will  have  been  intensified  and 
may  have  spread,  that  the  world  will  have  been  divided  by 
new  bitternesses,  and  that  the  foundations  for  peace  will 
have  been  tragically  shattered. 

These  things  that  I  speak  of  need  to  be  done.  I  believe 
that  they  are  in  process  of  being  done  because  the  Security 
Council  is  already  seized  of  these  matters  and  has  been 
working  upon  them  in  a  constructive  way.  But  I  think  we 
must  put  first  things  first.  I  believe  that  the  first  thing  is  to 
stop  the  fighting  as  rapidly  as  possible  lest  it  become  a  con- 
flagration which  would  endanger  us  all — and  that  is  not 
beyond  the  realm  of  possibility. 

As  President  Eisenhower  said  last  night,  the  important 
thing  is  to  limit  and  extinguish  the  fighting  insofar  as  it  is 
possible  and  as  promptly  as  possible. 

I  hope,  therefore,  Mr.  President  and  fellow  delegates, 
that  this  point  of  view  reflected  in  this  resolution  will  pre- 
vail. I  fear  that  if  we  do  not  act  and  act  promptly,  and  if 
we  do  not  act  with  sufficient  unanimity  of  opinion  so  that 
our  recommendations  carry  a  real  influence,  there  is  great 
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danger  that  what  is  started  and  what  has  been  called  a 
police  action  may  develop  into  something  which  is  far 
more  grave.  Even  if  that  does  not  happen,  the  apparent 
impotence  of  this  organization  to  deal  with  this  situation 
may  set  a  precedent  which  will  lead  other  nations  to 
attempt  to  take  into  their  own  hands  the  remedying  of  what 
they  believe  to  be  their  injustices.  If  that  happens,  the 
future  is  dark  indeed. 

We  thought  when  we  wrote  the  charter  in  San  Francisco 
in  1945  that  we  had  seen  perhaps  the  worst  in  war,  that  our 
task  was  to  prevent  a  recurrence  of  what  had  been,  and 
indeed  what  then  had  been  tragic  enough.  But  now  we 
know  that  what  can  be  will  be  infinitely  more  tragic  than 
what  we  saw  in  World  War  II. 

I  believe  that  at  this  critical  juncture  we  owe  the  highest 
duty  to  ourselves,  to  our  peoples,  to  posterity,  to  take 
action  which  will  assure  that  this  fire  which  has  started  shall 
not  spread  but  shall  be  promptly  extinguished.  Then  we 
shall  turn  with  renewed  vigor  to  curing  the  injustices  out 
of  which  this  trouble  has  arisen.2 

Thanks  to  subsequent  UN  intervention,  the  British  and 
French  withdrew  their  troops  and  the  affair  did  not  de- 
velop into  broader  strife.  The  Suez  crisis,  however,  centered 
American  attention  on  the  infiltration  of  communism  into 
the  Middle  East  Therefore,  on  January  5,  1957,  President 
Eisenhower  expounded  his  solution — the  Eisenhower  Doc- 
trine: 

.  .  .  The  Middle  East  has  abruptly  reached  a  new  and 
critical  stage  in  its  long  and  important  history.  In  past  de- 
cades many  of  the  countries  in  that  area  were  not  full  self- 
governing.  Other  countries  exercised  considerable  authority 
in  the  area  and  the  security  of  the  region  was  largely  built 
around  their  power.  But  since  the  First  World  War  there 
has  been  a  steady  evolution  toward  self-government  and 
independence.  This  development  the  United  States  has 
welcomed  and  has  encouraged.  Our  country  supports  with- 
out reservation  the  full  sovereignty  and  independence  of 
each  and  every  nation  in  the  Middle  East. 

The  evolution  to  independence  has  in  the  main  been  a 
peaceful  process.  But  the  area  has  been  often  troubled. 
Persistent  cross-currents  of  distrust  and  fear  with  raids  back 
and  forth  across  national  boundaries  have  brought  about  a 
high  degree  of  instability  in  much  of  the  Mid  East.  Just 
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recently  there  have  been  hostilities  involving  Western 
European  nations  that  once  exercised  much  influence  in 
the  area.  Also  the  relatively  large  attack  by  Israel  in 
October  has  intensified  the  basic  differences  between  that 
nation  and  its  Arab  neighbors.  All  this  instability  has  been 
heightened  and,  at  times,  manipulated  by  International 
Communism. 

Russia's  rulers  have  long  sought  to  dominate  the  Middle 
East.  That  was  true  of  the  Czars  and  it  is  true  of  the 
Bolsheviks.  The  reasons  are  not  hard  to  find.  They  do  not 
affect  Russia's  security,  for  no  one  plans  to  use  the  Middle 
East  as  a  base  for  aggression  against  Russia.  Never  for  a 
moment  has  the  United  States  entertained  such  a  thought. 

The  Soviet  Union  has  nothing  whatsoever  to  fear  from 
the  United  States  in  the  Middle  East,  or  anywhere  else  in 
the  world,  so  long  as  its  rulers  do  not  themselves  first  resort 
to  aggression. 

That  statement  I  make  solemnly  and  emphatically. 

Neither  does  Russia's  desire  to  dominate  the  Middle 
East  spring  from  its  own  economic  interest  in  the  area.  .  ,  . 

The  reason  for  Russia's  interest  in  the  Middle  East  is 
solely  that  of  power  politics.  Considering  her  announced 
purpose  of  Communizing  the  world,  it  is  easy  to  under- 
stand her  hope  of  dominating  the  Middle  East. 

This  region  has  always  been  the  crossroads  of  the  con- 
tinents of  the  Eastern  Hemisphere.  .  .  . 

It  contains  about  two  thirds  of  the  presently  known 
oil  deposits  of  the  world  and  Africa.  The  nations  of  Eu- 
rope are  peculiarly  dependent  upon  this  supply  and  this 
dependency  relates  to  transportation  as  well  as  to  produc- 
tion. This  has  been  vividly  demonstrated  since  the  closing 
of  the  Suez  Canal  and  some  of  the  pipelines.  .  .  . 

These  things  stress  the  immense  importance  of  the 
Middle  East.  If  the  nations  of  that  area  should  lose  their 
independence,  if  they  were  dominated  by  alien  forces 
hostile  to  freedom,  that  would  be  both  a  tragedy  for  the 
area  and  for  many  other  free  nations  whose  economic  life 
would  be  subject  to  near  strangulation.  Western  Europe 
would  be  endangered  just  as  though  there  had  been  no 
Marshall  Plan,  no  North  Atlantic  Treaty  Organization,  The 
free  nations  of  Asia  and  Africa,  too,  would  be  placed  in 
serious  jeopardy.  And  the  countries  of  the  Middle  East 
would  lose  the  markets  upon  which  their  economies  de- 
pend. All  this  would  have  the  most  adverse,  if  not  dis- 
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astrous,  effect  upon  our  own  nation's  economic  life  and 
political  prospects.  ... 

International  Communism,  of  course,  seeks  to  mask  its 
purposes  of  domination  by  expressions  of  good  will  and  by 
superficially  attractive  offers  of  political,  economic,  and 
military  aid.  But  any  free  nation  which  is  the  subject  of 
Soviet  enticement  ought,  in  elementary  wisdom,  to  look  be- 
hind the  mask.  .  .  . 

Thus,  we  have  these  simple  and  indisputable  facts: 
L  The  Middle  East,  which  has  always  been  coveted  by 
Russia,  would  today  be  prized  more  than  ever  by  Inter- 
national Communism. 

2.  The  Soviet  rulers  continue  to  show  that  they  do  not 
scruple  to  use  any  means  to  gain  their  ends. 

3.  The  free  nations  of  the  Mid  East  need,  and  for  the 
most  part  want,  added  strength  to  assure  their  continued  in- 
dependence. 

Our  thoughts  naturally  turn  to  the  United  Nations  as  a 
protector  of  small  nations.  Its  charter  gives  it  primary  re- 
sponsibility for  the  maintenance  of  international  peace  and 
security.  Our  country  has  given  the  United  Nations  its  full 
support  in  relation  to  the  hostilities  in  Hungary  and  in 
Egypt.  The  United  Nations  was  able  to  bring  about  a  cease- 
fire and  withdrawal  of  hostile  forces  from  Egypt  because  it 
was  dealing  with  governments  and  peoples  who  had  a 
decent  respect  for  the  opinions  of  mankind  as  reflected  in 
the  United  Nations  General  Assembly.  But  in  the  case  of 
Hungary,  the  situation  was  different.  The  Soviet  Union 
vetoed  action  by  the  Security  Council  to  require  the  with- 
drawal of  Soviet  armed  forces  from  Hungary,  And  it  has 
shown  callous  indifference  to  the  recommendations,  even 
the  censure,  of  the  General  Assembly.  The  United  Na- 
tions can  always  be  helpful,  but  it  cannot  be  a  wholly  de- 
pendable protector  of  freedom  when  the  ambitions  of  the 
Soviet  Union  are  involved. 

Under  all  the  circumstances  I  have  laid  before  you,  a 
greater  responsibility  now  devolves  upon  the  United 
States.  .  .  . 

If  the  Middle  East  is  to  continue  its  geographic  role  of 
uniting  rather  than  separating  East  and  West;  if  its  vast 
economic  resources  are  to  serve  the  well-being  of  the 
peoples  there,  as  well  as  that  of  others;  and  if  its  cultures 
and  religions  and  their  shrines  are  to  be  preserved  for  the 
uplifting  of  the  spirits  of  the  peoples,  then  the  United 
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States  must  make  more  evident  its  willingness  to  support 
the  independence  of  the  freedom-loving  nations  of  the 
area. 

Under  these  circumstances  I  deem  it  necessary  to  seek  the 
cooperation  of  the  Congress.  Only  with  that  cooperation 
can  we  give  the  assurance  needed  to  deter  aggression,  to 
give  courage  and  confidence  to  those  who  are  dedicated 
to  freedom  and  thus  prevent  a  chain  of  events  which  would 
gravely  endanger  all  of  the  free  world.  .  .  . 

The  action  which  I  propose  would  have  the  following 
features: 

It  would,  first  of  all,  authorize  the  United  States  to  co- 
operate with  and  assist  any  nation  or  group  of  nations  in 
the  general  area  of  the  Middle  East  in  the  development 
of  economic  strength  dedicated  to  the  maintenance  of  na- 
tional independence. 

It  would,  in  the  second  place,  authorize  the  Executive  to 
undertake  in  the  same  region  programs  of  military  as- 
sistance and  cooperation  with  any  nation  or  group  of  na- 
tions which  desires  such  aid. 

It  would,  in  the  third  place,  authorize  such  assistance 
and  cooperation  to  include  the  employment  of  the  armed 
forces  of  the  United  States  to  secure  and  protect  the  ter- 
ritorial integrity  and  political  independence  of  such  nations, 
requesting  such  aid,  against  overt  armed  aggression  from 
any  nation  controlled  by  International  Communism. 

These  measures  would  have  to  be  consonant  with  the 
treaty  obligations  of  the  United  States,  including  the 
Charter  of  the  United  Nations,  and  with  any  action  or 
recommendation  of  the  United  Nations.  They  would  also, 
if  armed  attack  occurs,  be  subject  to  the  overriding  au- 
thority of  the  United  Nations  Security  Council  in  ac- 
cordance with  the  Charter. 

The  present  proposal  would,  in  the  fourth  place,  author- 
ize the  President  to  employ,  for  economic  and  defensive 
military  purposes,  sums  available  under  the  Mutual  Security 
Act  of  1954,  as  amended,  without  regard  to  existing  limita- 
tions. .  .  . 

The  policy  which  I  outline  involves  certain  burdens  and 
indeed  risks  for  the  United  States.  Those  who  covet  the 
area  will  not  like  what  is  proposed.  Already,  they  are 
grossly  distorting  our  purpose.  However,  before  this  Ameri- 
cans have  seen  our  nation's  vital  interests  and  human 
freedom  in  jeopardy,  and  their  fortitude  and  resolution  have 
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been  equal  to  the  crisis,  regardless  of  hostile  distortion  of 
our  words,  motives,  and  actions. 

Indeed,  the  sacrifices  of  the  American  people  in  the 
cause  of  freedom  have,  even  since  the  close  of  World  War 
II,  been  measured  in  many  billions  of  dollars  and  in 
thousands  of  the  precious  lives  of  our  youth.  These  sacri- 
fices, by  which  great  areas  of  the  world  have  been  pre- 
served to  freedom,  must  not  be  thrown  away. 

In  those  momentous  periods  of  the  past,  the  President 
and  the  Congress  have  united,  without  partisanship,  to  serve 
the  vital  interests  of  the  United  States  and  of  the  free  world. 

The  occasion  has  come  for  us  to  manifest  again  our  na- 
tional unity  in  support  of  freedom  and  to  show  our  deep 
respect  for  the  rights  and  independence  of  every  nation — 
however  great,  however  small.  We  seek  not  violence  but 
peace.  To  this  purpose  we  must  now  devote  our  energies, 
our  determination,  ourselves.3 

Support  for  this  policy  did  help  to  prevent  external  ag- 
gression in  the  Middle  East,  but  it  could  not  stop  the  fre- 
quent internal  uprisings  by  partisan,  nationalist  factions  in 
the  numerous  small  and  weak  countries  in  that  part  of  the 
world.  Since  internal  strife  might  lead  to  something  worse, 
in  July  1958  Britain  temporarily  sent  troops  into  Jordan, 
and  the  United  States  sent  troops  into  Lebanon,  at  the  re- 
quest of  these  countries'  respective  rulers.  President  Eisen- 
hower explained  the  reasons  for  the  American  action  in  a 
message  to  Congress  on  July  15: 

On  July  14,  1958,  I  received  an  urgent  request  from  the 
President  of  the  Republic  of  Lebanon  that  some  United 
States  forces  be  stationed  in  Lebanon.  President  Chamoun 
stated  that  without  an  immediate  showing  of  United  States 
support,  the  Government  of  Lebanon  would  be  unable  to 
survive.  This  request  by  President  Chamoun  was  made  with 
the  concurrence  of  all  the  members  of  the  Lebanese  Cabi- 
net. I  have  replied  that  we  would  do  this  and  a  contingent 
of  United  States  Marines  has  now  arrived  in  Lebanon. 
This  initial  dispatch  of  troops  will  be  augmented  as  re- 
quired. United  States  forces  will  be  withdrawn  as  rapidly  as 
circumstances  permit. 

Simultaneously,  I  requested  that  an  urgent  meeting  of 
the  United  Nations  Security  Council  be  held  on  July  15, 
1958.  At  that  meeting,  the  permanent  representative  of  the 
United  States  reported  to  the  Council  the  action  which  this 
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Government  has  taken.  He  also  expressed  the  hope  that 
the  United  Nations  could  soon  take  further  effective 
measures  to  meet  more  fully  the  situation  in  Lebanon.  We 
will  continue  to  support  the  United  Nations  to  this  end. 

United  States  forces  are  being  sent  to  Lebanon  to  protect 
American  lives  and  by  their  presence  to  assist  the  Govern- 
ment of  Lebanon  in  the  preservation  of  Lebanon's  ter- 
ritorial integrity  and  independence,  which  have  been 
deemed  vital  to  United  States  national  interests  and  world 
peace. 

About  2  months  ago  a  violent  insurrection  broke  out  in 
Lebanon,  particularly  along  the  border  with  Syria,  which, 
with  Egypt,  forms  the  United  Arab  Republic.  This  revolt 
was  encouraged  and  strongly  backed  by  the  official  Cairo, 
Damascus,  and  Soviet  radios  which  broadcast  to  Lebanon  in 
the  Arabic  language.  The  insurrection  was  further  sup- 
ported by  sizable  amounts  of  arms,  ammunition,  and  money 
and  by  personnel  infiltrated  from  Syria  to  fight  against  the 
lawful  authorities.  The  avowed  purpose  of  these  activities 
was  to  overthrow  the  legally  constituted  Government  of 
Lebanon  and  to  install  by  violence  a  government  which 
would  subordinate  the  independence  of  Lebanon  to  the 
policies  of  the  United  Arab  Republic. 

Lebanon  referred  this  situation  to  the  United  Nations 
Security  Council.  In  view  of  the  international  implications 
of  what  was  occurring  in  Lebanon,  the  Security  Council  on 
June  11,  1958,  decided  to  send  observers  into  Lebanon  for 
the  purpose  of  insuring  that  further  outside  assistance  to 
the  insurrection  would  cease.  The  Secretary  General  of  the 
United  Nations  subsequently  undertook  a  mission  to  the 
area  to  reinforce  the  work  of  the  observers. 

It  was  our  belief  that  the  efforts  of  the  Secretary  General 
and  of  the  United  Nations  observers  were  helpful  in  re- 
ducing further  aid  in  terms  of  personnel  and  military  equip- 
ment from  across  the  frontiers  of  Lebanon.  There  was  a 
basis  for  hope  that  the  situation  might  be  moving  toward 
a  peaceful  solution,  consonant  with  the  continuing  integrity 
of  Lebanon,  and  that  the  aspect  of  indirect  aggression  from 
without  was  being  brought  under  control. 

The  situation  was  radically  changed,  however,  on  July 
14,  when  there  was  a  violent  outbreak  in  Baghdad,  in 
nearby  Iraq.  Elements  in  Iraq  strongly  sympathetic  to  the 
United  Arab  Republic  seem  to  have  murdered  or  driven 
from  office  individuals  comprising  the  lawful  Government 
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of  that  country.  We  do  not  yet  know  in  detail  to  what 
extent  they  have  succeeded.  We  do  have  reliable  informa- 
tion that  important  Iraqi  leaders  have  been  murdered. 

We  share  with  the  Government  of  Lebanon  the  view 
that  these  events  in  Iraq  demonstrate  a  ruthlessness  of  ag- 
gressive purpose  which  tiny  Lebanon  cannot  combat  with- 
out further  evidence  of  support  from  other  friendly  nations. 

After  the  most  detailed  consideration,  I  have  concluded 
that,  given  the  developments  in  Iraq,  the  measures  thus  far 
taken  by  the  United  Nations  Security  Council  are  not 
sufficient  to  preserve  the  independence  and  integrity  of 
Lebanon.  I  have  considered,  furthermore,  the  question  of 
our  responsibility  to  protect  and  safeguard  American  citi- 
zens in  Lebanon,  of  whom  there  are  about  2,500.  Pending 
the  taking  of  adequate  measures  by  the  United  Nations, 
the  United  States  will  be  acting  pursuant  to  what  the 
United  Nations  Charter  recognizes  is  an  inherent  right— 
the  right  o£  all  nations  to  work  together  and  to  seek  help 
when " necessary  to  preserve  their  independence.  I  repeat 
that  we  wish  to  withdraw  our  forces  as  soon  as  the  United 
Nations  has  taken  further  effective  steps  designed  to  safe- 
guard Lebanese  independence. 

It  is  clear  that  events  which  have  been  occurring  in 
Lebanon  represent  indirect  aggression  from  without,  and 
that  such  aggression  endangers  the  independence  and  in- 
tegrity of  Lebanon. 

It  is  recognized  that  the  step  now  being  taken  may 
have  serious  consequences.  I  have,  however,  come  to  the 
considered  and  sober  conclusion  that  despite  the  risks 
involved  this  action  is  required  to  support  the  principles 
of  justice  and  international  law  upon  which  peace  and  a 
stable  international  order  depend. 

Our  Government  has  acted  in  response  to  an  appeal  for 
help  from  a  small  and  peaceful  nation  which  has  long  had 
ties  of  closest  friendship  with  the  United  States.  Readiness 
to  help  a  friend  in  need  is  an  admirable  characteristic  of 
the  American  people,  and  I  am,  in  this  message,  informing 
the  Congress  of  die  reasons  why  I  believe  that  the  United 
States  could  not  in  honor  stand  idly  by  in  this  hour  of 
Lebanon's  grave  peril.  As  we  act  at  the  request  of  a  friendly 
government  to  help  it  preserve  its  independence  and  to 
preserve  law  and  order  which  will  protect  American  lives, 
we  are  acting  to  reaffirm  and  strengthen  principles  upon 
which  the  safety  and  security  of  the  United  States  depend.4 
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Fortunately,  the  Arab  countries  agreed  not  to  be  involved, 
and  the  General  Assembly  found  a  solution  that  enabled 
the  British  and  American  forces  to  withdraw  without  loss 
of  face.  Although  local  tensions  did  not  die  out,  the  com- 
bination of  the  Eisenhower  Doctrine  and  the  threat  of  UN 
action  brought  tranquillity,  at  least  temporarily,  to  the 
East. 

Even  though  the  United  States  had  enjoyed  some  success 
in  the  Suez  crisis  and  later  in  the  Middle  East  generally, 
through  the  Eisenhower  Doctrine,  neither  it  nor  the  United 
Nations  was  able  to  prevent  the  Soviet  Union  from  ruth- 
lessly crushing  a  popular  uprising  against  the  communist 
government  of  Hungary  in  October  1956.  President  Eisen- 
hower, it  is  true,  did  extend  the  following  expression  of 
sympathy,  October  25, 1956: 

The  United  States  considers  the  development  in  Hungary 
as  being  a  renewed  expression  of  the  intense  desire  for 
freedom  long  held  by  the  Hungarian  people.  The  de- 
mands reportedly  made  by  the  students  and  the  working 
people  clearly  fall  within  the  framework  of  those  human 
rights  to  which  all  are  entitled,  which  are  affirmed  in  the 
charter  of  the  United  Nations,  and  which  are  specifically 
guaranteed  to  the  Hungarian  people  by  the  treaty  of  peace 
to  which  the  Governments  of  Hungary  and  the  Allied  and 
Associated  Powers,  including  the  Soviet  Union  and  the 
United  States,  are  parties. 

The  United  States  deplores  the  intervention  of  Soviet 
military  forces  which,  under  the  treaty  of  peace,  should  have 
been  withdrawn  and  the  presence  of  which  in  Hungary,  as 
is  now  demonstrated,  is  not  to  protect  Hungary  against 
armed  aggression  from  without  but  rather  to  continue  an 
occupation  of  Hungary  by  the  forces  of  an  alien  govern- 
ment for  its  own  purposes. 

The  heart  of  America  goes  out  to  the  people  of 
Hungary.5 

Neither  this  expression  nor  the  granting  of  asylum  to 
Hungarian  refugees  could  overcome  the  fact  that  the  West- 
ern powers  could  not  prevent  Russia  from  completely  con- 
trolling the  governments  of  the  satellite  countries.  Thus  any 
incentive  of  democratic  elements  to  turn  against  their  com- 
munist-dominated regimes  was  weakened. 

The  Berlin  situation  continued  to  be  tenuous,  but  at 
least  the  West  did  not  lose  any  ground  there. 
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In  Asia,  the  settlement  of  the  Korean  conflict  did  not 
bring  peace  to  the  Far  East.  Within  each  country  of  South- 
east Asia  struggles  were  going  on  between  communist  and 
anticommunist  elements.  The  United  States  did  give  its 
support  to  the  Southeast  Asia  Treaty  Organization 
(SEATO),  the  Far  Eastern  counterpart  of  NATO. 

The  Chinese  situation  was  also  critical  As  a  result  of 
civil  war,  the  Chinese  Reds,  under  Mao  Tse-tung,  had 
driven  the  American-backed  Nationalists,  under  Chiang 
Kai-shek,  from  the  mainland  to  Formosa  (Taiwan).  Russia 
insisted  that  Red  China  take  Nationalist  China's  seat  on  the 
UN  Security  Council  but  the  United  States,  with  some 
Western  backing,  successfully  thwarted  such  a  change. 
To  safeguard  the  Formosan  government  from  attack  by 
the  Reds,  the  United  States  drew  up  a  Mutual  Defense 
Treaty  with  Chiang,  December  2,  1954: 

The  Parties  to  this  Treaty, 

REAFFIRMING  their  faith  in  the  purposes  and  principles  of 
the  Charter  of  the  United  Nations  and  their  desire  to  live 
in  peace  with  all  peoples  and  all  Governments,  and  desiring 
to  strengthen  the  fabric  of  peace  in  the  West  Pacific  Area, 
RECALLING  with  mutual  pride  the  relationship  which 
brought  their  two  peoples  together  in  a  common  bond  of 
sympathy  and  mutual  ideals  to  fight  side  by  side  against 
imperialist  aggression  during  the  last  war, 

DESIRING  to  declare  publicly  and  formally  their  sense  of 
unity  and  their  common  determination  to  defend  them- 
selves against  external  armed  attack,  so  that  no  potential 
aggressor  could  be  under  the  illusion  that  either  of  them 
stands  alone  in  the  West  Pacific  Area,  and 

DESIRING  further  to  strengthen  their  present  efforts  for 
collective  defense  for  the  preservation  of  peace  and  security 
pending  the  development  of  a  more  comprehensive  system 
of  regional  security  in  the  West  Pacific  Area, 
Have  agreed  as  follows: 


ARTICLE  I 


The  Parties  undertake,  as  set  forth  in  the  Charter  of  the 
United  Nations,  to  settle  any  international  dispute  in 
which  they  may  be  involved  by  peaceful  means  in  such  a 
manner  that  international  peace,  security  and  justice  are 
not  endangered  and  to  refrain  in  their  international  rela- 
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tions  from  the  threat  or  use  of  force  in  any  manner  in- 
consistent with  the  purposes  of  the  United  Nations. 


ARTICLE  II 

In  order  more  effectively  to  achieve  the  objective  of  this 
Treaty,  the  Parties  separately  and  jointly  by  self-help  and 
mutual  aid  will  maintain  and  develop  their  individual  and 
collective  capacity  to  resist  armed  attack  and  communist 
subversive  activities  directed  from  without  against  their 
territorial  integrity  and  political  stability. 

ARTICLE   III 

The  Parties  undertake  to  strengthen  their  free  institu- 
tions and  to  cooperate  with  each  other  in  the  development 
of  economic  progress  and  social  well-being  and  to  further 
their  individual  and  collective  efforts  toward  these  ends. 


ARTICLE  IV 

The  Parties,  through  their  Foreign  Ministers  or  their 
deputies,  will  consult  together  from  time  to  time  regarding 
the  implementation  of  this  Treaty. 

ARTICLE  V 

Each  Party  recognizes  that  an  armed  attack  in  the  West 
Pacific  Area  directed  against  the  territories  of  either  of  the 
Parties  whould  be  dangerous  to  its  own  peace  and  safety 
and  declares  that  it  would  act  to  meet  the  common  danger 
in  accordance  with  its  constitutional  processes. 

Any  such  armed  attack  and  all  measures  taken  as  a  result 
thereof  shall  be  immediately  reported  to  the  Security 
Council  of  the  United  Nations.  Such  measures  shall  be 
terminated  when  the  Security  Council  has  taken  the 
measures  necessary  to  restore  and  maintain  international 
peace  and  security. 

ARTICLE  VI 

For  the  purposes  of  Articles  II  and  V,  the  terms  "ter- 
ritorial" and  "territories'*  shall  mean  in  respect  of  the 
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Republic  of  China,  Taiwan  and  the  Pescadores;  and  in 
respect  of  the  United  States  of  America,  the  island  territories 
in  the  West  Pacific  under  its  jurisdiction.  The  provisions  of 
Articles  II  and  V  will  be  applicable  to  such  other  territories 
as  may  be  determined  by  mutual  agreement. 


ARTICLE  VII 


The  Government  of  the  Republic  of  China  grants,  and 
the  Government  of  the  United  States  of  America  accepts, 
the  right  to  dispose  such  United  States  land,  air  and  sea 
forces  in  and  about  Taiwan  and  the  Pescadores  as  may  be 
required  for  their  defense,  as  determined  by  mutual  agree- 


ment. 


ARTICLE  vin 


The  Treaty  does  not  affect  and  shall  not  be  interpreted 
as  affecting  in  any  way  the  rights  and  obligations  of  the 
Parties  under  the  Charter  of  the  United  Nations  or  the 
responsibility  of  the  United  Nations  for  the  maintenance  of 
international  peace  and  security. 


ARTICLE  ix 


The  Treaty  shall  be  ratified  by  the  United  States  of 
America  and  the  Republic  of  China  in  accordance  with 
their  respective  constitutional  processes  and  will  come  into 
force  when  instruments  of  ratification  thereof  have  been 
exchanged  by  them  at  Taipei. 


ARTICLE  x 

This  Treaty  shall  remain  in  force  indefinitely.  Either 
Party  may  terminate  it  one  year  after  notice  has  been  given 
to  the  other  Party.6 

In  the  months  -following  this  defensive  pact,  the  Red 
Chinese  more  or  less  regularly  bombarded  the  offshore 
islands  of  Quemoy  and  Matsu.  Many  Americans  ques- 
tioned whether  those  islands  were  essential  to  the  defense  of 
Formosa.  On  October  2,  1958,  President  Eisenhower  made 
known  his  views  in  a  letter  to  Senator  Theodore  F.  Green, 
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of  Rhode  Island,  Chairman  of  the  Committee  on  Foreign 
Relations: 

I  acknowledge  your  letter  of  Sept.  29  with  reference  to 
the  situation  in  the  Far  East.  I  note  that  you  are  con- 
cerned that  the  United  States  might  become  involved  in 
hostilities  in  defense  of  Quemoy  and  Matsu;  that  it  does 
not  appear  to  you  that  Quemoy  is  vital  to  the  defense  of 
Formosa  or  the  United  States;  that  in  such  hostilities  we 
would  be  without  friends  and,  finally,  that  military  in- 
volvement in  the  defense  of  Quemoy  would  not  command 
that  support  of  the  American  people  essential  to  successful 
military  action. 

Let  me  take  up  these  points  in  order: 

(1) 

Neither  you  nor  any  other  American  need  feel  that  the 
United  States  will  be  involved  in  military  hostilities  merely 
in  defense  of  Quemoy  and  Matsu.  I  am  quite  aware  of  the 
fact  that  the  Joint  Resolution  of  Congress  (Jan.  29,  1955) 
which  authorized  the  President  to  employ  the  armed  forces 
of  the  United  States  in  the  Formosa  area,  authorized  the 
securing  and  protection  of  such  positions  as  Quemoy  and 
Matsu  only  if  the  President  judges  that  to  be  required  or 
appropriate  in  assuring  the  defense  of  Formosa  and  the 
Pescadores. 

I  shall  scrupulously  observe  that  limitation  contained  in 
the  Congressional  authority  granted  me. 

(2) 

The  Congressional  Resolution  had,  of  course,  not  merely 
negative  but  positive  implications.  I  shall  also  observe 
these.  I  note  that  it  does  not  appear  to  you  that  Quemoy 
is  vital  to  the  defense  of  Formosa  or  the  United  States.  But 
the  test  which  the  Congress  established  was  whether  or 
not  the  defense  of  these  positions  was  judged  by  the  Presi- 
dent to  be  required  or  appropriate  in  assuring  the  defense 
of  Formosa.  The  Congressional  Resolution  conferring  that 
responsibility  on  the  President  was  adopted  by  almost 
unanimous  vote  of  both  houses  of  the  Congress.  Since  then 
the  people  of  the  United  States  re-elected  me  to  be  that 
President.  I  shall,  as  President  and  Commander  in  Chief 
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of  the  armed  forces  of  the  United  States,  exercise  my  au- 
thority and  judgment  in  discharging  the  responsibility  thus 

laid  upon  me. 

I  welcome  the  opinions  and  counsel  of  others.  But  in  the 
last  analysis  such  opinions  cannot  legally  replace  my  own. 

The  Chinese  and  Soviet  Communist  leaders  assert,  and 
have  reason  to  believe,  that  if  they  can  take  Quemoy  and 
Matsu  by  armed  assault  that  will  open  the  way  for  them 
to  take  Formosa  and  the  Pescadores  and,  as  they  put  it, 
"expel"  the  United  States  from  the  West^  Pacific  and  cause 
its  fleet  to  leave  international  waters  and  "go  home/' 

I  cannot  dismiss  these  boastings  as  mere  bluff.  Certainly 
there  is  always  the  possibility  that  it  may  in  certain  con- 
tingencies, after  taking  account  of  all  relevant  facts,  become 
necessary  or  appropriate  for  the  defense  of  Formosa  and 
the  Pescadores  also  to  take  measures  to  secure  and  protect 
the  related  positions  of  Quemoy  and  Matsu. 

I  am  striving  to  the  best  of  my  ability  to  avoid  hostilities; 
to  achieve  a  cease-fire  and  a  reasonable  adjustment  of  the 
situation.  You,  I  think,  know  my  deep  dedication  to  peace. 
It  is  second  only  to  my  dedication  to  the  safety  of  the 
United  States  and  its  honorable  discharge  of  obligations  to 
its  allies  and  to  world  order  which  have  been  assumed  by 
constitutional  process.  We  must  not  forget  that  the  whole 
Formosa  Strait  situation  is  intimately  connected  with  the 
security  of  the  United  States  and  the  free  world. 


You  say  that  in  the  event  of  hostilities  we  would  be 
without  allies  "in  fact  or  in  heart."  Of  course,  no  nation 
other  than  the  Republic  of  China  has  a  treaty  alliance 
with  us  in  relation  to  the  Formosa  area.  That  is  a  well- 
known  fact—  known  to  the  Congress  when  it  adopted  the 
Formosa  Joint  Resolution  and  known  to  the  Senate  when 
it  approved  our  Treaty  of  Mutual  Security  with  the  Re- 
public of  China.  But  if  you  mean  that  the  United  States 
action  in  standing  firm  against  armed  Communist  assault 
would  not  have  the  approval  of  our  allies,  then  I  believe 
you  are  misinformed.  Not  only  do  I  believe  that  our 
friends  and  allies  would  support  the  United  States  if 
hostilities  should  tragically,  and  against  our  will,  be  forced 
upon  us,  I  believe  that  most  of  them  would  be  appalled  if 
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the  United  States  were  spinelessly  to  retreat  before  the 
threat  of  Sino-Soviet  armed  aggression. 

(4) 

Finally,  you  state  that  even  if  the  United  States  should 
become  engaged  in  hostilities,  there  would  not  be  "that 
support  of  the  American  people  essential  to  successful 
military  action." 

With  respect  to  those  islands,  I  have  often  pointed  out 
that  the  only  way  the  United  States  could  become  involved 
in  hostilities  would  be  because  of  its  firm  stand  against 
Communist  attempts  to  gain  their  declared  aims  by  force. 
I  have  also  often  said  that  firmness  in  supporting  principle 
makes  war  less,  rather  than  more,  likely  of  occurrence. 

I  feel  certain,  beyond  the  shadow  of  a  doubt,  that  if  the 
United  States  became  engaged  in  hostilities  on  account  of 
the  evil  and  aggressive  assault  of  the  forces  of  Communism, 
the  American  people  would  unite  as  one  to  assure  the 
triumph  of  our  effort. 

I  deeply  deplore  the  effect  upon  hostile  forces  of  a  state- 
ment that  if  we  became  engaged  in  battle,  the  United  States 
would  be  defeated  because  of  disunity  at  home.  If  that  were 
believed,  it  would  embolden  our  enemies  and  make  almost 
inevitable  the  conflict  which,  I  am  sure,  we  both  seek  to 
avoid  provided  it  can  be  avoided  consistently  with  the 
honor  and  security  of  our  country. 

Though  in  this  letter  I  have  explained  the  facts  and  the 
principles  that  guide  the  Government  in  dealing  with  the 
critical  Formosa  Strait  situation,  I  cannot  close  without 
saying  that  our  whole  effort  is  now,  and  has  always  been, 
the  preservation  of  a  peace  with  honor  and  with  justice. 
After  all,  this  is  the  basic  aspiration  of  all  Americans,  in- 
deed of  all  peoples. 

Inasmuch  as  there  have  been  public  reports  on  the 
essence  of  your  letter,  I  feel  that  I  should  make  this  reply 
public.7 

The  failure  of  Red  China  to  conduct  an  all-out  attack  on 
Quemoy  and  Matsu  as  a  possible  preliminary  to  the  con- 
quest of  Formosa  made  it  unnecessary  to  invoke  the  Mutual 
Aid  Treaty.  But  the  potential  threat  to  the  offshore  islands 
hung  heavy  over  peace-loving  Americans.  It  later  became 
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an  important  issue  in  the  historic  Kennedy-Nixon  television 
debates  during  the  presidential  campaign  of  1960. 

For  a  time,  in  the  latter  half  of  1959  and  the  early 
months  of  1960,  it  appeared  as  though  the  East  and  the 
West  might  settle  their  differences.  Premier  Nikita  Khru- 
shchev made  a  good-will  tour  of  the  United  States,  climaxing 
it  with  a  long  conference  with  President  Eisenhower.  Plans 
for  a  May  1960  summit  meeting  at  Paris,  where  such  matters 
as  Berlin,,  disarmament,  and  atomic  inspection  would  be 
discussed,  elicited  high  hopes. 

On  May  1,  I960,  however,  the  "U-2  incident"  occurred. 
The  Russian  version  of  it  was  published  the  following 
August: 

At  5  hours  36  minutes  Moscow  time  on  May  1,  1960,  an 
unknown  plane  violated  the  state  frontier  of  the  U.S.S.R. 
at  a  point  twenty  kilometers  southeast  of  the  town  of 
Kirovabad  in  the  Tajik  Soviet  Socialist  Republic,  intruded 
into  the  airspace  of  the  Union  of  Soviet  Socialist  Republics 
and  proceeded  into  Soviet  territory  at  an  altitude  of  20,000 
meters. 

The  plane  which  violated  the  Soviet  frontier  was  tracked 
continuously  by  units  of  the  Soviet  anti-aircraft  defense. 
This  surveillance  showed  that  the  plane's  route  lay  over 
large  industrial  centers  and  important  defensive  objectives 
of  the  Soviet  Union. 

Throughout  the  entire  flight,  the  plane  remained  at  an 
altitude  of  20,000  meters,  at  which  no  flights  are  made  by 
civilian  planes.  The  obtained  data  left  no  doubt  that  this 
was  a  deliberate  incursion  with  hostile  aims  into  the  air- 
space of  the  U.S.S.R. 

In  view  of  this,  the  Soviet  Government  ordered  the  plane 
to  be  shot  down.  In  fulfillment  of  this  order,  a  unit  of  the 
Soviet  anti-aircraft  defense  brought  the  aforesaid  plane 
down  by  a  rocket,  with  the  very  first  shot,  at  8  hours  55 
minutes  Moscow  time,  when  it  was  at  the  altitude  of  20,000 
meters  in  the  area  of  Sverdlovsk — more  than  2,000  kilo- 
meters from  the  point  where  it  crossed  the  Soviet  Union. 

The  pilot  of  the  plane  bailed  out  and  was  detained. 

The  very  first  interrogation  established  that  he  was 
Francis  Gary  Powers,  a  citizen  of  the  United  States  of 
America. 

The  examination  of  the  plane's  wreckage  and  of  the 
special  equipment  it  carried  established  that  it  was  an 
American  plane  of  the  Lockheed  U-2  type,  designed  for 
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flights  at  great  altitudes,  adapted  for  intelligence  purposes 
and,  to  this  end,  equipped  for  aerial  photography  and 
radio  reconnaissance  from  great  heights.  Found  among  the 
wreckage  were  films  of  Soviet  airfields  and  other  important 
military  and  industrial  objectives  in  the  Soviet  Union. 
Moreover,  a  ferromagnetic  tape  was  found  with  a  recording 
of  the  signals  of  certain  Soviet  radar  stations. 

The  preliminary  investigation,  conducted  by  the  State 
Security  Committee  under  the  Council  of  Ministers  of  the 
U.S.S.R.,  established  that  the  espionage  flight  of  this  plane 
had  been  organized  with  the  knowledge  of  the  Government 
of  the  United  States  by  a  special  American  intelligence  unit 
based  in  Turkey  and  known  under  the  code  name  of  De- 
tachment 10-10. 

When  Comrade  N.  S.  Khrushchev,  the  Chairman  of  the 
Council  of  Ministers  of  the  U.S.S.R.,  disclosed  this  gangster 
flight  in  his  report  to  the  session  of  the  Supreme  Soviet  of 
the  U.S.S.R.  on  May  5,  1960,  a  spokesman  of  the  United 
States  Department  of  State  admitted  on  the  same  day  that 
the  fact  of  infringement  of  the  Soviet  border  by  the  Ameri- 
can aircraft  "was  quite  possible,"  but  would  be  of  an  acci- 
dental, unpremeditated  nature. 

According  to  the  statement  of  the  Department  of  State, 
a  Lockheed  U-2  type  plane  had,  on  May  1,  engaged  in 
weather  research,  "took  air  samples"  in  the  upper  layers 
of  the  atmosphere  in  the  area  of  the  Soviet-Turkish  frontier 
and  strayed  off  course  because  of  a  failure  in  oxygen  equip- 
ment. This  statement  by  the  Department  of  State  said 
further  that  the  pilot  had  probably  lost  consciousness  and 
that  the  plane  had  continued  on  the  automatic  pilot  and 
accidentally  intruded  into  the  airspace  of  the  Soviet  Union. 

This  version  was  confirmed  on  the  same  day  in  a  state- 
ment by  the  National  Aeronautics  and  Space  Administra- 
tion of  the  United  States,  which  allegedly  had  the  control 
of  the  aforesaid  plane  which,  according  to  the  statement, 
had  been  used  to  study  gusts  and  meteorological  conditions 
found  at  high  altitudes.  .  .  . 

The  same  version  was  given  in  the  note  of  the  United 
States  Embassy  in  Moscow  delivered  to  the  Ministry  of 
Foreign  Affairs  of  the  U.S.S.R.  on  May  6  this  year. 

On  May  7,  addressing  the  session  of  the  Supreme  Soviet 
of  the  U.S.S.R.,  the  head  of  the  Soviet  Government,  N.  S. 
Khrushchev,  exposed  the  falseness  of  this  version  and  cited 
irrefutable  facts  which  proved  beyond  doubt  the  pre- 
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meditated,  perfidious  and  gangster-like  nature  of  the  viola- 
tion  of  the  Soviet  airspace  by  the  American  Lockheed  U-2 
plane,  and  also  the  intelligence  purposes  of  its  flight,  which 
were  incompatible  with  the  elementary  requirements  of  the 
maintenance  of  normal  relations  between  states  in  peace- 
time. 

After  that,  the  Department  of  State,  cornered  by  the 
facts  cited  by  Comrade  N.  S.  Khrushchev,  had  to  admit  in 
its  new  statement  of  May  this  year  the  intelligence  nature 
of  the  flight  made  by  the  Lockheed  U-2  plane,  noting,  how- 
ever, that  "in  so  far  as  the  Washington  authorities  are  con- 
cerned, there  was  no  authorization  for  any  such  flights  as 
described  by  Mr.  Khrushchev/' 

If  this  statement  by  the  Department  of  State  still  left 
open  the  question  of  the  United  States  Government's 
direct  implication  in  the  aforesaid  brazen  act  of  aggression 
against  the  Soviet  Union,  all  doubts  on  this  score  were 
dispelled  by  the  statement  made  by  United  States  Secretary 
of  State  [Christian  A.]  Herter  on  May  9  in  the  name 
of  the  United  States  Government. 

The  Secretary  of  State  announced  in  his  statement,  un- 
precedented in  the  history  of  international  relations,  that 
in  accordance  with  the  National  Security  Act  of  1947,  Presi- 
dent Eisenhower  had  put  into  effect  since  the  beginning  of 
his  Administration  directives  to  carry  out  intelligence  opera- 
tions against  the  Soviet  Union.  Under  these  directives,  as 
noted  by  Herter,  programs  had  been  developed  and  put 
into  operation  providing  for  the  incursion  of  American 
reconnaissance  aircraft  into  the  airspace  of  the  U.S.S.R. 

Herter's  statement  was  confirmed  on  May  11  by  Presi- 
dent Eisenhower,  who  also  admitted  that  flights  by  Ameri- 
can planes  over  the  territory  of  the  Soviet  Union  had  been 
and  remained  the  "calculated  policy  of  the  United  States." 

The  same  thing  was  said  by  the  Government  of  the 
United  States  in  a  note  to  the  Soviet  Union  of  May  12, 
1960. 

Especially  brazen  and  shameless  was  the  television  speech 
by  Vice  President  Nixon  on  May  15,  in  which  he  not  only 
confirmed  the  cynical  statements  that  American  overflights 
of  the  territory  of  the  Soviet  Union  were  a  calculated  policy 
of  the  United  States,  statements  made  earlier  by  Herter  and 
Eisenhower  and  violating  the  standards  of  international 
law,  but  went  even  further. 
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Nixon  declared  that  the  United  States  needed  a  "con- 
tinuous program"  of  espionage,  and  sought  to  justify 
the  obvious  lie  in  the  May  5  statement  by  the  Department 
of  State  about  the  "meteorological  research"  allegedly  con- 
ducted by  the  Lockheed  U-2  plane. 

In  other  words,  he  was  upholding  for  the  United  States 
the  "right  to  espionage/' 

These  statements  by  the  Secretary  of  State,  the  President 
and  Vice  President  of  the  United  States  were  an  official 
confirmation  of  the  hostile  activities  which  were  conducted 
by  the  United  States  with  regard  to  the  Soviet  Union  over 
a  number  of  years  and  expressed  in  repeated  incursions  by 
United  States  planes  into  the  airspace  of  the  U.S.S.R.  for 
intelligence  purposes. 

Thus,  the  Government  of  the  United  States  officially 
proclaimed  in  peacetime  a  policy  which  can  only  be  fol- 
lowed in  conditions  where  countries  are  in  a  state  of 
war.  .  .  . 

The  repeated  intrusions  by  American  planes  within  the 
confines  of  the  Soviet  Union  are  a  flagrant  violation  of  the 
universally  recognized  principle  of  international  law  estab- 
lishing the  full  and  exclusive  sovereignty  of  every  state  over 
the  air  space  above  its  territory.8 

The  immediate  importance  of  this  incident  was  that 
Khrushchev  used  it  as  his  excuse  not  only  for  calling  off  the 
summit  meeting  but  also  for  withdrawing  an  invitation  to 
Eisenhower  to  visit  the  Soviet  Union.  Moreover,  the  Eisen- 
hower administration  did  not  help  itself  by  making  con- 
flicting statements  about  the  U-2  affair,  thereby  giving  the 
Democrats  political  ammunition  for  the  1960  campaign.  In- 
cidentally, Francis  Powers  was  tried  by  a  Soviet  court,  found 
guilty,  and  sentenced  to  ten  years  in  prison. 

Many  believe  that  the  summit  meeting  would  have  been 
broken  up  even  if  the  U-2  incident  had  not  occurred.  The 
Russians  would  have  been  placed  in  a  quandary  at  such  a 
session:  to  yield  to  Western  demands  would  be  against 
Soviet  principles;  to  oppose  them  would  place  Russia  in  a 
bad  light  among  the  neutralist  countries. 

Following  the  U-2  incident,  the  attention  of  the  world 
was  drawn  to  Africa.  A  number  of  newly  independent  Afri- 
can nations  had  recently  been  admitted  to  the  United  Na- 
tions— and  several  areas  under  European  control  were 
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struggling  against  continued  colonialism.  Both  West  and 
East  began  striving  to  obtain  the  backing  of  the  African 
UN  members,  whose  votes  were  becoming  more  and  more 
influential  in  the  General  Assembly. 

President  Eisenhower  made  known  the  United  States  posi- 
tion on  September  22,  I960,  in  a  speech  that  won  high 
praise  in  many  parts  of  the  world,  for  its  statements  on 
outer  space  as  well  as  for  its  statements  on  Africa: 

The  people  of  the  United  States  join  me  in  saluting  those 
countries  which,  at  this  session  of  the  General  Assembly, 
are  represented  here  for  the  first  time.  With  the  admission 
of  new  members,  mainly  from  the  giant  continent  of  Africa, 
almost  100  nations  will  be  joined  in  a  common  effort  to 
construct  permanent  peace,  with  justice,  in  a  sorely  troubled 
world. 

The  drive  of  self-determination  and  of  rising  human  as- 
pirations is  creating  a  new  world  of  independent  nations  of 
Africa,  even  as  it  is  producing  a  new  world  of  both  ferment 
and  of  promise  in  all  developing  areas.  An  awakening  hu- 
manity in  these  regions  demands  as  never  before  that  we 
make  a  renewed  attack  on  poverty,  illiteracy  and  disease. 

Side  by  side  with  these  startling  changes,  technology  is 
also  in  revolution.  It  has  brought  forth  terrifying  weapons 
of  destruction,  which,  for  the  future  of  civilization,  must 
be  brought  under  control  through  a  workable  system  of  dis- 
armament. And  it  has  also  opened  up  a  new  world  of  outer 
space — a  celestial  world  filled  with  both  bewildering  prob- 
lems and  dazzling  promise. 

This  is,  indeed,  a  moment  for  honest  appraisal  and  his- 
toric decision.  .  .  . 

If  the  United  Nations  system  is  successfully  subverted  in 
Africa,  the  world  will  be  on  its  way  back  to  the  traditional 
exercise  of  power  politics,  in  which  small  countries  will  be 
used  as  pawns  by  aggressive  major  powers.  Any  nation 
seduced  by  glittering  promises  into  becoming  a  catspaw  for 
an  imperialistic  power,  thereby  undermines  the  United 
Nations  and  places  in  jeopardy  the  independence  of  it- 
self and  all  others. 

It  is  imperative  that  the  international  community  protect 
the  newly  emerging  nations  of  Africa  from  outside  pressures 
that  threaten  their  independnece  and  their  sovereign  rights. 

To  this  end,  I  propose  a  program  which  contains  five 
major  elements: 
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First:  A  pledge  by  all  countries  represented  at  this 
Assembly  to  respect  the  African  peoples'  right  to  choose 
their  own  way  of  life  and  to  determine  for  themselves  the 
course  they  choose  to  follow.  *  .  . 

Second:  The  United  Nations  should  be  prepared  to  help 
the  African  countries  maintain  their  security  without  waste- 
ful and  dangerous  competition  in  armaments.  .  .  . 

The  speed  and  success  of  the  United  Nations  in  dispatch- 
ing substantial  forces  to  the  Congo  should  give  these  states 
assurance  that  they  can  rely  on  the  United  Nations  to  or- 
ganize an  effective  response  if  their  security  is  threatened. 
This  should  reduce  any  pressures  on  them  to  raise  larger 
forces  than  are  required  to  maintain  internal  security.  Thus 
they  would  help  to  free  their  resources  for  more  construc- 
tive purposes. 

Third:  We  should  all  support  the  United  Nations 
response  to  emergency  needs  in  the  Republic  of  the  Congo 
which  the  Secretary  General  has  shown  such  skill  in 
organizing.  I  hope  that  states  represented  here  will  pledge 
substantial  resources  to  this  international  program,  and 
agree  that  it  should  be  the  preferred  means  of  meeting  the 
Congo's  emergency  needs.  The  United  States  supports 
the  establishment  of  a  United  Nations  fund  for  the 
Congo.  We  are  prepared  to  join  other  countries  by  con- 
tributing substantially  for  immediate  emergency  needs  to 
the  |100,000,000  program  that  the  Secretary  General  is 
proposing. 

Fourth:  The  United  Nations  should  help  newly  devel- 
oped African  countries  to  shape  their  long-range  moderni- 
zation programs  .  .  .  [through]  the  United  Nations  Special 
Fund  and  expanded  technical  assistance  program,  .  .  . 
the  United  Nations  Operational  and  Executive  Personnel 
program  .  .  .  [and]  the  World  Bank  and  International 
Monetary  Fund.  .  .  . 

Of  course,  many  forms  of  aid  will  be  needed,  both 
public  and  private,  on  a  bilateral  and  multilateral  basis. 
For  this  assistance  to  be  most  effective  it  must  be  related 
to  the  basic  problems  and  changing  needs  of  the  African 
countries  themselves. 

Fifth:  As  the  final  element  of  this  program,  I  propose 
an  all-out  United  Nations  effort  to  help  African  countries 
launch  such  educational  activities  as  they  may  wish  to 
undertake.  .  .  „ 
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Such  a  program  could  go  far  to  assure  the  African 
countries  the  clear  chance  of  the  freedom,  domestic  tran- 
quility  and  progress  they  deserve. 

The  changes  which  are  occurring  in  Africa  are  also 
evident  elsewhere.  Indeed,  Africa  is  but  one  part  of  the 
new  world  of  change  and  progress  which  is  emerging  in 
all  the  developing  areas. 

We  must  carry  forward  and  intensify  our  programs 
of  assistance  for  the  economic  and  social  development  in 
freedom  of  other  areas,  particularly  in  Latin  America, 
Asia  and  the  Middle  East.  .  .  . 

Another  problem  confronting  us  involves  outer  space. 

The  emergency  of  this  new  world  poses  a  vital  issue: 
Will  outer  space  be  preserved  for  peaceful  use  and  de- 
veloped for  the  benefit  of  all  mankind?  Or  will  it  become 
another  focus  for  the  arms  race — and  thus  an  area  of 
dangerous  and  sterile  competition? 

The  choice  is  urgent  and  it  is  ours  to  make. 

The  nations  of  the  world  have  recently  united  in 
declaring  the  Continent  of  Antarctica  "off  limits"  to 
military  preparations.  We  could  extend  this  principle  to 
an  even  more  important  sphere.  National  vested  interests 
have  not  yet  been  developed  in  space  or  in  celestial 
bodies.  Barriers  to  agreement  are  now  lower  than  they 
will  ever  be  again. 

The  opportunity  may  be  fleeting.  Before  many  years  have 
passed,  the  point  of  no  return  may  have  passed. 

Let  us  remind  ourselves  that  we  had  a  chance  in 
1946  to  insure  that  atomic  energy  be  devoted  exclusively 
to  peaceful  purposes.  That  chance  was  missed  when  the 
Soviet  Union  turned  down  the  comprehensive  plan  sub- 
mitted by  the  United  States  for  placing  atomic  energy 
under  international  control. 

We  must  not  lose  the  chance  we  still  have  to  control  the 
future  of  outer  space. 

I  propose  that: 

1.  We  agree  that  the  nations  of  the  world  shall   not 
engage  in  warlike  activities  on  these  bodies. 

2.  We   agree   that   celestial    bodies   are    not   subject    to 
national  appropriation  by  any  claims  of  sovereignty. 

3.  We   agree,   subject   to   appropriate   verification,    that 
no  nation  will  put  into  orbit  or  station  in  outer  space 
weapons  of  mass  destruction.  All  launchings  of  space  craft 
should  be  verified  in  advance  by  the  United  Nations. 
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4.  We  press  forward  with  a  program  of  international 
cooperation  for  constructive  peaceful  uses  of  outer  space 
under  the  United  Nations.  Better  weather  forecasting, 
improved  world-wide  communications  and  more  effective 
exploration  not  only  of  outer  space  but  of  our  own  earth — 
these  are  but  a  few  of  the  benefits  of  such  cooperation. 

Agreement  on  these  proposals  would  enable  future 
generations  to  find  peaceful  and  scientific  progress,  not 
another  fearful  dimension  to  the  arms  race,  as  they  explore 
the  universe.  .  .  . 

As  we  enter  the  decade  of  the  Nineteen  Sixties,  let  us 
launch  a  renewed  effort  to  strengthen  this  international 
community;  to  forge  new  bonds  between  its  members  in 
undertaking  new  ventures  on  behalf  of  all  mankind. 

As  we  take  up  this  task,  let  us  not  delude  ourselves  that 
the  absence  of  war  alone  is  a  sufficient  basis  for  a  peaceful 
world.  I  repeat,  we  must  also  build  a  world  of  justice 
under  law,  and  we  must  overcome  poverty,  illiteracy  and 
disease. 

We  of  the  United  States  will  join  with  you  in  making  a 
mounting  effort  to  build  the  structure  o£  true  peace — a 
peace  in  which  all  peoples  may  progress  constantly  to 
higher  levels  of  human  achievement.  The  means  are  at 
hand.  We  have  but  to  use  them  with  a  wisdom  and  energy 
worthy  of  our  cause. 

I  commend  this  great  task  to  your  hearts,  to  your  minds 
and  to  your  willing  hands.  Let  us  go  forward  together, 
leaving  none  behind.  Thank  you  and  God  bless  you.9 

The  Congo  became  the  battleground  on  which  the 
rivals  tested  their  strength.  When  the  UN  was  called  upon 
to  settle  the  problem,  which  was  complicated  by  partisan 
differences  among  the  Congolese  themselves,  the  Soviet 
Union  tried,  but  in  vain,  to  take  over  the  management  of 
the  international  organization.  As  the  early  months  of 
1961  passed,  the  knotty  issue  was  still  unsettled. 

Meanwhile,  the  United  States  was  vexed  by  a  situation 
closer  to  its  shores.  In  Cuba,  Fidel  Castro,  who  had  swept 
the  dictatorial  Fulgencio  Batista  out  of  office  in  January 
1959,  had  at  first  appeared  to  be  the  leader  of  a  democratic 
reform  movement.  The  longer  he  remained  in  office, 
however,  the  more  communistic  traits  he  showed.  The 
United  States  became  the  chief  object  of  his  increasingly 
virulent  diatribes  and  actions. 
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Castro  delivewd  a  particularly  abusive  series  of  allega- 
tions against  ih&  United  States  before  the  UN  General 
Assembly  in  September  1960.  In  reply,  the  Eisenhower 
administration  patented  a  "fact  sheet"  to  Secretary  General 
Dag  Hammarskjold  on  October  14,  I960, 

On  Sept.  26,  1960,  the  Prime  Minister  of  Cuba,  Mr. 
Fidel  Castro,  addressed  the  General  Assembly  at  consider- 
able length  on  the  relations  between  the  present  Cuban 
regime  and  the  United  States.  His  speech  contained  many 
unfounded  accusations,  half-truths,  malicious  innuendos 
and  distortions  of  history— all  aimed  against  the  historic 
friendship  between  Cuba  and  the  United  States,  a  friend- 
ship which  he  seems  anxious  to  destroy. 

The  most  important  charges  against  the  United  States 
which  Prime  Minister  Castro  made  in  this  address  had 
already  been  considered  and  rejected  in  two  meetings  of 
the  Organization  of  American  States,  consisting  of  twenty- 
one  republics  of  the  Western  Hemisphere,  before  he  made 
them  in  the  General  Assembly.  The  Foreign  Ministers 
of  the  O.A.S.  heird  and  rejected  them  at  their  meeting  in 
San  Jose,  Costa.  Rica,  in  August.  The  delegates  to  the 
O.A.S.  economic  conference  at  Bogota,  Colombia,  in  Sep- 
tember heard  essentially  the  same  charges  from  the 
representative  of  Cuba,  and  again  rejected  them.  Now, 
in  view  of  the  icpetition  of  these  and  other  charges  before 
the  General  Assembly,  and  out  of  respect  for  the  opinions 
of  the  entire  membership  of  the  United  Nations,  the 
United  States  feels  compelled  once  again  to  set  the 
record  straight.  .  .  . 

Prime  Minister  Castro  has  accused  the  United  States  of 
holding  back  Cuban  development  as  a  free  nation.  The 
facts  are  to  the  contrary.  Cuba  has  not  only  consistently 
received  higher  prices  from  the  United  States  for  sugar 
than  any  other  supplier  but  has  also  been  a  partner  with 
the  United  States  in  a  mutually  preferential  tariff  with 
special  low  import  duty  rates.  In  per  capita  gross  national 
product  Cuba  ranks  third  in  Latin  America.  It  is  quite 
true  that  in  the  Republic  of  Cuba  these  developments  were 
not  matched,  as  the  United  States  hoped  they  would  be, 
by  corresponding  progress  in  eliminating  corruption  in 
public  life,  and  achieving  greater  social  justice  and  a  more 
equitable  distribution  of  the  national  income,  in  guaran- 
teeing free  elections,  and  insuring  government  of,  by, 
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and  for  the  people — progress  which  only  the  Cuban  people 
could  make  for  themselves. 

When  Prime  Minister  Castro  came  to  power  in  January, 
1959,  with  promises  to  his  people  seemingly  made  in  all 
sincerity,  the  United  States  hoped  he  would  perfect 
their  evolution  by  needed  internal  reforms.  The  United 
States  tried  to  show  its  understanding  and  sympathy  for 
his  stated  aims:  honest  and  efficient  government,  the 
perfection  of  democratic  processes,  the  economic  develop- 
ment leading  to  higher  living  standards  and  to  full  employ- 
ment. On  June  11  and  Oct.  12,  1959,  we  expressed 
officially  to  the  Cuban  Government  our  full  support  for 
soundly  conceived  programs  for  rural  development.  We 
particularly  endorsed  its  stated  desire  to  do  something  for 
land  reform. 

Not  even  the  shock  of  the  many  executions  in  the  first 
month  following  the  establishment  of  the  revolutionary 
government,  nor  the  sharp  attacks  on  the  United  States 
Government  by  high  officials,  could  dampen  the  friendly 
feeling  with  which  Prime  Minister  Castro  was  greeted 
when  he  came  to  the  United  States  in  April  of  1959- 
There  was  a  genuine  reluctance  to  believe  that  Cuba,  a 
country  for  which  the  people  of  the  United  States  have 
long  had  a  special  affection,  could  be  embarked  on  an 
unfriendly  course. 

On  Jan.  26,  1960,  President  Eisenhower  issued  a  major 
restatement  of  American  policy  toward  Cuba,  reaffirming 
the  adherence  of  the  United  States  Government  to  a 
policy  of  non-intervention  in  the  domestic  affairs  of  other 
countries,  including  Cuba,  and  explicitly  recognizing  the 
right  of  the  Cuban  Government  and  people  in  the  exercise 
of  their  national  sovereignty,  "to  undertake  those  social, 
economic  and  political  reforms  which,  with  due  regard  to 
their  obligations  under  international  law,  they  may  think 
desirable,"  and  expressing  sympathy  for  the  aspirations 
of  the  Cuban  people. 

Unfortunately  these  policies  of  the  United  States  were 
not  reciprocated.  The  present  Government  of  Cuba  has 
deliberately  and  consciously  sought  to  exacerbate  relations 
with  the  United  States.  For  openly  announced  political 
reasons  Cuba's  imports  from  the  United  States  have  been 
reduced  to  less  than  one-half  of  the  level  of  two  years 
ago.  Property  is  not  expropriated,  but  confiscated  without 
payment,  to  serve  political  rather  than  social  ends. 
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Growing  intervention  in  Cuban  affairs  by  the  Soviet 
Union  and  Communist  China  is  welcomed  by  the  Govern- 
ment of  Cuba.  The  present  Cuban  Government  seeks  to 
intervene  in  internal  affairs  of  other  American  states  and  to 
undermine  the  inter-American  system. 

The  present  Cuban  Government  claims  to  speak  for  the 
Cuban  people  but  denies  them  the  right  to  choose  their 
own  spokesmen  in  free  elections.  It  claims  to  believe  in 
democracy,  yet  only  the  Communist  party  is  permitted  to 
function.  It  speaks  of  the  rights  of  man,  but  Cuban  jails 
are  crowded  with  thousands  of  political  prisoners. 

It  boasts  of  freedom  of  expression  in  Cuba,  yet  the 
editors  of  the  great  Cuban  papers  are  all  in  exile,  while 
every  expression  of  opposition  to  the  policies  of  the 
Government  or  to  communism  is  suppressed  as  counter- 
revolutionary. It  interferes  with  the  free  exercise  of  religion. 
It  affirms  the  independence  of  the  judiciary,  but  the  right 
of  a  fair  and  impartial  trial  is  denied  those  who  differ  with 
the  government  in  power. 

We  regret  that  these  things  are  true,  but  they  are  true. 
The  people  and  Government  of  the  United  States,  who 
are  friends  of  the  Republic  of  Cuba,  still  look  to  see  her 
again  become  what  her  great  son  Marti  declared  he  would 
have  her  be:  "A  democratic  and  cultured  people  zealously 
aware  of  her  own  rights  and  the  rights  of  others/* 10 

This  indictment  of  the  Castro  regime  was  followed  by  a 
formal  protest,  November  12}  1960,  against  the  execution 
of  several  Americans  after  a  more  or  less  -farcical  trial. 
And  this  protest  was  followed  by  President  Eisenhower's 
ordering  of  naval  ships  and  air  units  to  the  Gulf  of 
Mexico  at  the  request  of  Nicaragua  and  Guatemala  to 
"prevent  intervention  on  the  part  of  Communist-directed 
elements"  from  Cuba.  The  State  Department  also  made 
a  public  report  about  the  increased  shipments  of  arms  to 
Cuba  from  Soviet-dominated  countries.  Tension  continued 
to  mount,  reaching  a  climax  on  January  2,  1961,  when 
Castro  charged  that  the  American  Embassy  in  Havana 
was  "paying  the  terrorists  to  put  bombs  in  Cuba"  and  was 
the  center  of  anti-Castro  propaganda.  He  demanded  that 
the  Embassy  reduce  its  personnel  to  eleven. 

American  response  was  immediate.  On  January  3,  1961 * 
President  Eisenhower  announced: 

This  unusual  action  on  the  part  of  the  Castro  Govern- 
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ment  can  have  no  other  purpose  than  to  render  impossible 
the  conduct  of  normal  diplomatic  relations  with  that 
Government.  .  ,  .  The  Government  of  the  United  States 
is  hereby  formally  terminating  diplomatic  and  consular' 
relations  with  the  Government  of  Cuba.  .  .  .  [Cuba's] 
calculated  action  ...  is  only  the  latest  of  a  long  series 
of  harassments,  baseless  accusations,  and  vilification.  There 
is  a  limit  to  what  the  United  States  can  endure.  That 
limit  has  now  been  reached.  .  .  .  Our  .  .  .  sympathy  goes 
out  to  the  people  of  Cuba  now  suffering  under  the  yoke 
of  a  dictator.11 

Thus,  in  the  diplomatic  field,  the  Eisenhower  administra- 
tion came  to  a  close  on  a  sour  note  as  far  as  Hemisphere 
relations  were  concerned. 
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At  home,  President  Eisenhower  consistently  maintained  his 
personal  popularity.  One  evidence  of  this  was  his  over- 
whelming defeat  of  Adlai  Stevenson  in  the  election  of  1956. 
And  although  Eisenhower  was  unable  to  persuade  the 
voters  to  elect  Republican  Congresses  in  three  of  the  four 
elections  during  his  eight  years  in  the  White  House.,  the 
legislature,  despite  its  usual  Democratic  majority,  generally 
enacted  into  law  the  President's  wishes. 

A  number  of  controversial  domestic  issues  were  faced  by 
the  Eisenhower  administration.  The  ever-present  farm 
problem  led  to  bitter  criticism  of  the  Benson  Plan,  which 
kept  parity  lower  than  the  farmers  wished,  and  which 
Democrats  charged  with  building  up  too  large  surpluses. 
The  issue  of  federal  versus  state  control  of  natural  resources 
was  settled  in  favor  of  the  states  in  the  case  of  tidelands 
oil  when  Congress  passed  the  Submerged  Lands  Act  on 
May  22,  1953: 

An  Act  to  confirm  and  establish  the  titles  of  the  States 
to  lands  beneath  navigable  waters  within  State  boundaries 
and  to  the  natural  resources  within  such  lands  and  waters, 
to  provide  for  the  use  and  control  of  said  lands  and 
resources,  and  to  confirm  the  jurisdiction  and  control  of 
the  United  States  over  the  natural  resources  of  the  seabed 
of  the  Continental  Shelf  seaward  of  State  boundaries.  .  .  . 

Sec.    3.   RIGHTS   OF   THE   STATES 

(a)  It  is  hereby  determined  and  declared  to  be  in  the 
public   interest   that    (1)    title    to    and   ownership    of    the 
lands  beneath  navigable  waters  within  the  boundaries  of 
the   respective    States,    and    the   natural   resources    within 
such  lands  and  waters,  and   (2)   the  right  and  power  to 
manage,  administer,  lease,  develop,  and  use  the  said  lands 
and  natural  resources   all  in   accordance   with   applicable 
State   law  be,   and   they  are   hereby,   subject   to   the   pro- 
visions   hereof,    recognized,    confirmed,    established,    and 
vested    in    and    assigned    to    the    respective    states.  .  .  . 

(b)  (1)  The    United    States    hereby    releases    and    relin- 
quishes unto  said  States  .  .  .  ,  except  as  otherwise  reserved 
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herein,  all  right,  title,  and  interest  of  the  United  States,  if 
any  it  has,  in  and  to  all  said  lands,  improvements,  and 
natural  resources;  (2)  the  United  States  hereby  releases 
and  relinquishes  all  claims  of  the  United  States,  if  any 
it  has,  for  money  or  damages  arising  out  of  any  operations 
of  said  States  .  .  .  pursuant  to  State  authority  upon  or 
within  said  lands  and  navigable  waters.  .  .  . 

(d)  Nothing  in  this  Act  shall  affect  the  use,  development, 
improvement,  or  control  by  or  under  the  constitutional 
authority  of  the  United  States  of  said  lands  and  waters  for 
the  purposes  of  navigation  or  flood  control  or  the  produc- 
tion of  power,  or  be  construed  as  the  release  or  relinquish- 
ment  of  any  rights  of  the  United  States  arising  under  the 
constitutional  authority  of  Congress  to  regulate  or  improve 
navigation,  or  to  provide  for  flood  control,  or  the  produc- 
tion of  power.  .  .  . 

Sec.  4.  SEAWARD   BOUNDARIES — 

The  seaward  boundary  of  each  original  costal  State  is 
hereby  approved  and  confirmed  as  a  line  three  geographical 
miles  distant  from  its  coast  line  or,  in  the  case  of  the  Great 
Lakes,  to  the  international  boundary.  Any  State  admitted 
subsequent  to  the  formation  of  the  Union  which  has  not 
already  done  so  may  extend  its  seaward  boundaries  to  a  line 
three  geographical  miles  distant  from  its  coast  line,  or  to 
the  international  boundaries  of  the  United  States  in  the 
Great  Lakes  or  any  other  body  of  water  traversed  by  such 
boundaries.  Any  claim  heretofore  or  hereafter  asserted 
either  by  constitutional  provision,  statute,  or  otherwise, 
indicating  the  intent  of  a  State  so  to  extend  its  boundaries 
is  hereby  approved  and  confirmed,  without  prejudice  to 
its  claim,  if  any  it  has,  that  its  boundaries  extend  beyond 
that  line.  Nothing  in  this  section  is  to  be  construed  as 
questioning  or  in  any  manner  prejudicing  the  existence 
of  any  State's  seaward  boundary  beyond  three  geographical 
miles  if  it  was  so  provided  by  its  constitution  or  laws 
prior  to  or  at  the  time  such  State  became  a  member  of 
the  Union.  .  .  . 

Sec.    6.   POWERS   RETAINED   BY   THE   UNITED   STATES 

(a)  The  United  States  retains  all  its  navigational  servi- 
tude and  rights  in  and  powers  of  regulation  and  control  of 
said  lands  and  navigable  waters  for  the  constitutional 
purposes  of  commerce,  navigation,  national  defense,  and 
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international  affairs,  all  of  which  shall  be  paramount 
to,  but  shall  not  be  deemed  to  include,  proprietary  rights 
of  ownership,  or  the  rights  of  management,  administra- 
tion, leasing,  use,  and  development  of  the  lands  and 
natural  resources  which  are  specifically  recognized,  con- 
firmed, established,  and  vested  in  and  assigned  to  the 
respective  States  and  others  by  section  3  of  this  Act. 

(b)  In  time  of  war  or  when  necessary  for  national 
defense,  and  the  Congress  or  the  President  shall  so 
prescribe,  the  United  States  shall  have  the  right  of  first 
refusal  to  purchase  ...  all  or  any  portion  of  the  said 
natural  resources  ...  by  proceeding  in  accordance  with 
due  process  of  law  and  paying  just  compensation  therefor.* 

Concern  about  the  spread  of  communism  was  not  limited 
to  the  international  scene.  Congress,  on  August  24,  1954, 
tried  to  curb  home  manifestations  of  that  ideology  by 
passing  the  Communist  Control  Act,  which  outlawed  the 
Communist  Party  in  the  United  States: 

An  Act  to  outlaw  the  Communist  Party,  to  prohibit 
members  of  Communist  organizations  from  serving  in 
certain  representative  capacities,  and  for  other  purposes. 

Be  it  enacted.  .  .  . 

Sec.  2.  The  Congress  hereby  finds  and  declares  that  the 
Communist  Party  of  the  United  States,  although  purport- 
edly a  political  party,  is  in  fact  an  instrumentality  of  a 
conspiracy  to  overthrow  the  Government  of  the  United 
States.  It  constitutes  an  authoritarian  dictatorship  within  a 
republic,  demanding  for  itself  the  rights  and  privileges 
accorded  to  political  parties,  but  denying  to  all  others 
the  liberties  guaranteed  by  the  Constitution.  Unlike  politi- 
cal parties,  which  evolve  their  policies  and  programs 
through  public  means,  by  the  reconciliation  of  a  wide 
variety  of  individual  views,  and  submit  those  policies  and 
programs  to  the  electorate  at  large  for  approval  or  dis- 
approval, the  policies  and  programs  of  the  Communist 
Party  are  secretly  prescribed  for  it  by  the  foreign  leaders 
of  the  world  Communist  movement.  Its  members  have  no 
part  in  determining  its  goals,  and  are  not  permitted  to 
voice  dissent  to  party  objectives.  Unlike  members  of 
political  parties,  members  of  the  Communist  Party  are 
recruited  for  indoctrination  with  respect  to  its  objectives 
and  methods,  and  are  organized,  instructed,  and  dis- 
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ciplined  to  carry  into  action  slavishly  the  assignments 
given  them  by  their  hierarchical  chieftains.  Unlike  political 
parties,  the  Communist  Party  acknowledges  no  constitu- 
tional or  statutory  limitations  upon  its  conduct  or  upon 
that  of  its  members.  The  Communist  Party  is  relatively 
small  numerically,  and  gives  scant  indication  of  capacity 
ever  to  attain  its  ends  by  lawful  political  means.  The 
peril  inherent  in  its  operation  arises  not  from  its  numbers, 
but  from  its  failure  to  acknowledge  any  limitation  as  to 
the  nature  of  its  activities,  and  its  dedication  to  the 
proposition  that  the  present  constitutional  Government  of 
the  United  States  must  be  brought  to  ruin  by  any  available 
means,  including  resort  to  force  and  violence.  Holding 
that  doctrine,  its  role  as  the  agency  of  a  hostile  foreign 
powers  renders  its  existence  a  clear,  present,  and  continu- 
ing danger  to  the  security  of  the  United  States.  It  is  the 
means  whereby  individuals  are  seduced  into  the  service  of 
the  world  Communistic  movement,  trained  to  do  its 
bidding,  and  directed  and  controlled  in  the  conspiratorial 
performance  of  their  revolutionary  services.  Therefore,  the 
Communist  Party  should  be  outlawed. 

Sec.  3.  The  Communist  Party  of  the  United  States,  or 
any  successors  of  such  party  regardless  of  the  assumed 
name,  whose  object  or  purpose  is  to  overthrow  the 
Government  of  the  United  States  ...  by  force  and 
violence,  are  not  entitled  to  any  of  the  rights,  privileges, 
and  immunities  attendant  upon  legal  bodies  created  under 
the  jurisdiction  of  the  laws  of  the  United  States  or  any 
political  subdivision  thereof;  and  whatever  rights,  privi- 
leges, and  immunities  which  have  heretofore  been  granted 
to  said  party  or  any  subsidiary  organization  by  reason  of 
the  laws  of  the  United  States  or  any  political  subdivision 
thereof,  are  hereby  terminated:  PROVIDED,  HOWEVER,  That 
nothing  in  this  section  shall  be  construed  as  amending  the 
Internal  Security  Act  of  1950,  as  amended. 

Sec.  4.  Whoever  knowingly  and  willfully  becomes  or 
remains  a  member  of  (1)  the  Communist  Party,  or  (2)  any 
other  organization  having  for  one  of  its  purposes  or 
objectives  the  establishment,  control,  conduct,  seizure,  or 
overthrow  of  the  Government  of  the  United  States  .  .  . 
by  the  use  of  force  or  violence  .  .  .  shall  be  subject  to 
all  the  provisions  and  penalties  of  the  Internal  Security 
Act  of  1950,  as  amended,  as  a  member  of  a  "Communist- 
action"  organization.2 
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On  the  other  hand,  on  December  2,  1954,  the  Senate 
took  an  almost  unprecedented  action  by  censuring  the 
outstanding  Red-baiter,  Joseph  McCarthy: 

RESOLVED,  That  the  Senator  from  Wisconsin,  Mr. 
McCarthy,  failed  to  cooperate  with  the  Subcommittee 
on  Privileges  and  Elections  of  the  Senate  Committee  on 
Rules  and  Administration  in  clearing  up  matters  referred 
to  that  subcommittee  which  concerned  his  conduct  as  a 
Senator  and  affected  the  honor  of  the  Senate  and,  instead, 
repeatedly  abused  the  subcommittee  and  its  members  who 
were  trying  to  carry  out  assigned  duties,  thereby  obstructing 
the  constitutional  processes  of  the  Senate,  and  that  this 
conduct  of  the  Senator  from  Wisconsin,  Mr.  McCarthy, 
is  contrary  to  senatorial  traditions  and  is  hereby  con- 
demned. 

Sec.  2.  The  Senator  from  Wisconsin,  Mr.  McCarthy,  in 
writing  to  the  chairman  of  the  Select  Committee  to  Study 
Censure  Charges  (Mr.  Watkins)  after  the  Select  Committee 
had  issued  its  report  and  before  the  report  was  presented 
to  the  Senate  charging  three  members  of  the  Select 
Committee  with  "deliberate  deception"  and  "fraud"  for 
failing  to  disqualify  themselves;  in  stating  to  the  press  on 
November  4,  1954,  that  the  special  Senate  session  that 
was  to  begin  November  8,  1954,  was  a  "lynch  party";  in 
repeatedly  describing  this  special  Senate  session  as  a 
"lynch  bee"  in  a  nationwide  television  and  radio  show 
on  November  7,  1954;  in  stating  to  the  public  press  on 
November  13,  1954,  that  the  chairman  of  the  Select 
Committee  (Mr.  Watkins)  was  guilty  of  "the  most  unusual, 
most  cowardly  thing  I've  heard  of*  and  stating  further: 
"I  expected  he  would  be  afraid  to  answer  the  questions, 
but  didn't  think  he'd  be  stupid  enough  to  make  a  public 
statement";  and  in  characterizing  the  said  committee  as 
the  "unwitting  handmaiden/'  "involuntary  agent"  and 
"attorneys-in-fact"  of  the  Communist  Party,  and  in  charging 
that  the  said  committee  in  writing  its  report  "imitated 
Communist  methods — that  it  distorted,  misrepresented,  and 
omitted  in  its  effort  to  manufacture  a  plausible  rationali- 
zation" in  support  of  its  recommendations  to  the  Senate, 
which  characterizations  and  charges  were  contained  in  a 
statement  released  to  the  press  and  inserted  in  the 
Congressional  Record  of  November  10,  1954,  acted  contrary 
to  senatorial  ethics  and  tended  to  bring  the  Senate  into 
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dishonor  and  disrepute,  to  obstruct  the  constitutional 
processes  of  the  Senate,  and  to  impair  its  dignity;  and 
such  conduct  is  hereby  condemned.3 

The  issue  of  civil  rights,,  which  became  an  important 
one  in  the  1950's — and  which  plagued  both  major  parties 
in  the  presidential  campaign  of  1960 — had  supposedly 
been  settled  by  the  Supreme  Court  in  1896.  The  case  of 
Plessy  v.  Ferguson  had  turned  on  the  constitutionality  of 
an  act,  passed  by  the  Louisiana  legislature  in  1890,  that 
provided  for  separate  railroad  cars  for  whites  and  Negroes. 
Speaking  for  the  majority  of  the  Court,  Justice  Henry  B. 
Brown  had  asserted  that  this  act  was  not  inconsistent  with 
either  the  Thirteenth  or  the  Fourteenth  Amendment: 

1.  That  it  does  not  conflict  with  the  Thirteenth  Amend- 
ment ...  is    too    clear    for    argument.    Slavery    implies 
involuntary  servitude — a  state  of  bondage;  the  ownership  of 
mankind  as  a  chattel,  or  at  least  the  control  of  labor  and 
services  of  one  man  for  the  benefit  of  another,  and  the 
absence  of  a  legal  right  to  the  disposal  of  his  own  person, 
property,  and  services.  .  .  . 

A  statute  which  implies  merely  a  legal  distinction  be- 
tween the  white  and  colored  races — a  distinction  which  is 
founded  in  the  color  of  the  two  races,  and  which  must 
always  exist  so  long  as  white  men  are  distinguished  from 
the  other  race  by  color — has  no  tendency  to  destroy  the 
legal  equality  of  the  two  races,  or  re-establish  a  state  of 
involuntary  servitude.  .  .  . 

2.  ...  The  object  of  the  [Fourteenth]  amendment  was 
undoubtedly  to  enforce  the  absolute  equality  of  the  two 
races  before  the  law,  but  in  the  nature  of  things  it  could 
not  have  been  intended  to  abolish  distinctions  based  upon 
color,  or  to  enforce  social,  as  distinguished  from  political, 
equality,  or  a  commingling  of  the  two  races  upon  terms 
unsatisfactory   to   either.   Laws   permitting,   and   even  re- 
quiring, their  separation  in  places  where  they  are  liable  to 
be   brought   into   contact   do    not   necessarily   imply   the 
inferiority  of   either  race   to   the   other,   and  have   been 
generally,    if    not   universally,    recognized    as   within    the 
competency  of  the  state  legislatures  in  the  exercise  of  their 
police  power.  The  most  common  instance  of  this  is  con- 
nected  with    the    establishment    of    separate    schools    for 
white  and  colored  children,  which  has  been  held  to  be 
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a  valid  exercise  of  the  legislative  power  even  by  courts 
of  States  where  the  political  rights  of  the  colored  race 
have  been  longest  and  most  earnestly  enforced.  .  .  . 

So  far,  then,  as  a  conflict  with  the  Fourteenth  Amend- 
ment is  concerned,  the  case  reduces  itself  to  the  question 
whether  the  statute  of  Louisiana  is  a  reasonable  regulation, 
and  with  respect  to  this  there  must  necessarily  be  a  large 
discretion  on  the  part  of  the  legislature.  In  determining 
the  question  of  reasonableness  it  is  at  liberty  to  act  with 
reference  to  the  established  usages,  customs,  and  traditions 
of  the  people,  and  with  a  view  to  the  promotion  of  their 
comfort,  and  the  preservation  of  the  public  peace  and 
good  order.  Gauged  by  this  standard,  we  cannot  say  that  a 
law  which  authorizes  or  even  requires  the  separation  of  the 
two  races  in  public  conveyances  is  unreasonable  or  more 
obnoxious  to  the  Fourteenth  Amendment  than  the  acts 
of  Congress  requiring  separate  schools  for  colored  children 
in  the  District  of  Columbia,  the  constitutionality  of  which 
does  not  seem  to  have  been  questioned,  or  the  corres- 
ponding acts  of  state  legislatures. 

We  consider  the  underlying  fallacy  of  the  plaintiff's 
argument  to  consist  in  the  assumption  that  the  enforced 
separation  of  the  two  races  stamps  the  colored  race  with  a 
badge  of  inferiority.  If  this  be  so,  it  is  not  by  reason  of 
anything  found  in  the  act,  but  solely  because  the  colored 
race  chooses  to  put  that  construction  upon  it.  The  argu- 
ment necessarily  assumes  that  if,  as  has  been  more  than 
once  the  case,  and  is  not  unlikely  to  be  so  again,  the 
colored  race  should  become  the  dominant  power  in  the 
state  legislature,  and  should  enact  a  law  in  precisely 
similar  terms,  it  would  thereby  relegate  the  white  race 
to  an  inferior  position.  We  imagine  that  the  white  race, 
at  least,  would  not  acquiesce  in  this  assumption.  The 
argument  also  assumes  that  social  prejudices  may  be  over- 
come by  legislation  and  that  equal  rights  cannot  be 
secured  by  the  Negro  except  by  enforced  commingling  of 
the  two  races.  If  the  two  races  are  to  meet  upon  terms  of 
social  equality,  it  must  be  the  result  of  natural  affinities, 
a  mutual  appreciation  o£  each  other's  merits,  and  a 
voluntary  consent  of  individuals.  .  .  .  Legislation  is  power- 
less to  eradicate  racial  instincts  or  to  abolish  distinctions 
based  upon  physical  differences,  and  the  attempt  to  do 
so  can  only  result  in  accentuating  the  difficulties  of  the 
present  situation.  If  the  civil  and  political  rights  of  both 
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races  be  equal,  one  cannot  be  inferior  to  the  other  civilly  or 
politically.  If  one  race  be  inferior  to  the  other  socially, 
the  Constitution  of  the  United  States  cannot  put  them  on 
the  same  plane.4 

Starting  in  1948,  the  Supreme  Court  began  to  weaken 
the  "separate  but  equal"  doctrine  of  the  Plessy  decision. 
Segregation  in  the  public  schools  came  in  a  series  of 
cases  from  1952  to  1954.  In  Brown  v.  Board  of  Education 
of  Topeka  (1954)  the  highest  court  climaxed  this  trend, 
ruling: 

Opinion  of  Chief  Justice  Earl  Warren: 

These  cases  come  to  us  from  the  States  of  Kansas, 
South  Carolina,  Virginia,  and  Delaware.  They  are  premised 
on  different  facts  and  different  local  conditions,  but  a 
common  legal  question  justifies  their  consideration  together 
in  this  consolidated  opinion. 

In  each  of  the  cases,  minors  of  the  Negro  race,  through 
their  legal  representatives,  seek  the  aid  of  the  courts  in 
obtaining  admission  to  the  public  schools  of  their  com- 
munity on  a  nonsegregated  basis.  In  each  instance,  they 
had  been  denied  admission  to  schools  attended  by  white 
children  under  laws  requiring  or  permitting  segregation 
according  to  race.  This  segregation  was  alleged  to  deprive 
the  plaintiffs  of  the  equal  protection  of  the  laws  under 
the  Fourteenth  Amendment.  In  each  of  the  cases  other 
than  the  Delaware  case,  a  three-judge  federal  district  court 
denied  relief  to  the  plaintiffs  on  the  so-called  "separate 
but  equal"  doctrine  announced  by  this  Court  in  Plessy  v. 
Ferguson.  .  .  .  Under  that  doctrine,  equality  of  treatment 
is  accorded  when  the  races  are  provided  substantially  equal 
facilities,  even  though  these  facilities  be  separate.  In  the 
Delaware  case,  the  Supreme  Court  of  Delaware  adhered 
to  that  doctrine,  but  ordered  that  the  plaintiffs  be  admitted 
to  the  white  schools  because  of  their  superiority  to  the 
Negro  schools. 

The  plaintiffs  contend  that  segregated  public  schools  are 
not  "equal"  and  cannot  be  made  "equal,"  and  that 
hence  they  are  deprived  of  the  equal  protection  of  the 
laws.  Because  of  the  obvious  importance  of  the  question 
presented,  the  Court  took  jurisdiction.  Argument  was 
heard  in  the  1952  Term,  and  reargument  was  heard  this 
Term  on  certain  questions  propounded  by  the  Court. 

Reargument  was  largely  devoted   to   the  circumstances 
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surrounding  the  adoption  of  the  Fourteenth  Amendment  in 
1868.  It  covered  exhaustively  consideration  of  the  Amend- 
ment in  Congress,  ratification  by  the  states,  then  existing 
practices  in  racial  segregation,  and  the  views  of  proponents 
and  opponents  of  the  Amendment.  This  discussion  and  our 
own  investigation  convince  us  that,  although  these  sources 
cast  some  light,  it  is  not  enough  to  resolve  the  problem 
with  which  we  are  faced.  At  best,  they  are  inconclusive. 
The  most  avid  proponents  of  the  post-War  Amendments 
undoubtedly  intended  them  to  remove  all  legal  distinc- 
tions among  "all  persons  born  or  naturalized  in  the  United 
States."  Their  opponents,  just  as  certainly,  were  antagonis- 
tic to  both  the  letter  and  the  spirit  of  the  Amendments 
and  wished  them  to  have  the  most  limited  effect.  What 
others  in  Congress  and  the  state  legislature  had  in  mind 
cannot  be  determined  with  any  degree  of  certainty. 

An  additional  reason  for  the  inconclusive  nature  of  the 
Amendment's  history,  with  respect  to  segregated  schools, 
is  the  status  of  public  education  at  that  time.  In  the 
South,  the  movement  toward  free  common  schools,  sup- 
ported by  general  taxation,  had  not  yet  taken  hold. 
Education  of  white  children  was  largely  in  the  hands  of 
private  groups.  Education  of  Negroes  was  almost  non- 
existent, and  practically  all  of  the  race  were  illiterate.  In 
fact,  any  education  of  Negroes  was  forbidden  by  law  in 
some  states.  Today,  in  contrast,  many  Negroes  have 
achieved  outstanding  success  in  the  arts  and  sciences  as  well 
as  in  the  business  and  professional  world.  It  is  true  that 
public  education  had  already  advanced  further  in  the 
North,  but  the  effect  of  the  Amendment  on  Northern 
states  was  generally  ignored  in  the  congressional  debates. 
Even  in  the  North,  the  conditions  of  public  education 
did  not  approximate  those  existing  today.  The  curriculum 
was  usually  rudimentary;  ungraded  schools  were  common 
in  rural  areas;  the  school  term  was  but  three  months  a 
year  in  many  states;  and  compulsory  school  attendance 
was  virtually  unknown.  As  a  consequence,  it  is  not  surpris- 
ing that  there  should  be  so  little  in  the  history  of  the 
Fourteenth  Amendment  relating  to  its  intended  effect  on 
public  education. 

In  the  first  cases  in  this  Court  construing  the  Fourteenth 
Amendment,  decided  shortly  after  its  adoption,  the  Court 
interpreted  it  as  proscribing  all  state-imposed  discrimina- 
tions against  the  Negro  race.  The  doctrine  of  "separate 
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but  equal"  did  not  make  its  appearance  until  1896  in  the 
case  of  Plessy  v.  Ferguson  .  .  .  involving  not  education  but 
transportation.  In  this  Court  there  have  been  six  cases 
involving  the  "separate  but  equal"  doctrine  in  the  field  of 
public  education,  .  .  . 

In  the  instant  cases,  that  question  is  directly  presented. 
Here  .  .  .  there  are  findings  below  that  the  Negro  and 
white  schools  involved  have  been  equalized,  or  are  being 
equalized,  with  respect  to  buildings,  curricula,  qualifications 
and  salaries  of  teachers,  and  other  "tangible"  factors. 
Our  decision,  therefore,  cannot  turn  on  merely  a  com- 
parison of  these  tangible  factors  in  the  effect  of  segregation 
itself  on  public  education. 

In  approaching  this  problem,  we  cannot  turn  the 
clock  back  to  1868  when  the  Amendment  was  adopted, 
or  even  to  1896  when  Plessy  v.  Ferguson  was  written.  We 
must  consider  public  education  in  the  light  of  its  full 
development  and  its  present  place  in  American  life 
throughout  the  Nation.  Only  in  this  way  can  it  be 
determined  if  segregation  in  public  schools  deprives  these 
plaintiffs  of  the  equal  protection  of  the  laws. 

Today,  education  is  perhaps  the  most  important  function 
of  state  and  local  governments.  Compulsory  school  attend- 
ance laws  and  the  great  expenditures  for  education  both 
demonstrate  our  recognition  of  the  importance  of  education 
to  our  democratic  society.  It  is  required  in  the  per- 
formance of  our  most  basic  public  responsibilities,  even 
service  in  the  armed  forces.  It  is  the  very  foundation  of 
good  citizenship.  Today  it  is  a  principal  instrument  in 
awakening  the  child  to  cultural  values,  in  preparing  him 
for  later  professional  training,  and  in  helping  him  to 
adjust  normally  to  his  environment.  In  these  days,  it  is 
doubtful  that  any  child  may  reasonably  be  expected  to 
succeed  in  life  if  he  is  denied  the  opportunity  of  an 
education.  Such  an  opportunity,  where  the  state  has  under- 
taken to  provide  it,  is  a  right  which  must  be  made 
available  to  all  on  equal  terms. 

We  come  then  to  the  question  presented:  Does  segrega- 
tion of  children  in  public  schools  solely  on  the  basis  of 
race,  even  though  the  physical  facilities  and  other 
"tangible"  factors  may  be  equal,  deprive  the  children  of  the 
minority  group  of  equal,  educational  opportunities?  We 
believe  that  it  does. 

In    Sweatt    v.    Painter    (1950),  ...  in    finding    that    a 
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segregated  law  school  for  Negroes  could  not  provide  them 
equal  educational  opportunities,  this  Court  relied  in 
large  part  on  "those  qualities  which  are  incapable  of 
objective  measurement  but  which  make  for  greatness  in 
law  schools."  In  McLaurin  v.  Oklahoma  State  Regents 
(1950)  ...  the  Court,  in  requiring  that  a  Negro  admitted 
to  a  white  graduate  school  be  treated  like  all  other 
students,  again  resorted  to  intangible  considerations: 
".  .  .  his  ability  to  study,  to  engage  in  discussions  and 
exchange  views  with  other  students,  and,  in  general,  to 
learn  his  profession."  To  separate  them  from  others  of 
similar  age  and  qualifications  solely  because  of  their 
race  generates  a  feeling  of  inferiority  as  to  their  status 
in  the  community  that  may  affect  their  hearts  and  minds 
in  a  way  unlikely  ever  to  be  undone.  The  effect  of  this 
separation  on  their  educational  opportunities  was  well 
stated  by  a  finding  in  the  Kansas  case  by  a  court  which 
nevertheless  felt  compelled  to  rule  against  the  Negro 
plaintiffs: 

Segregation  of  white  and  colored  children  in  public 
schools  has  a  detrimental  effect  upon  the  colored 
children.  The  impact  is  greater  when  it  has  the  sanc- 
tion of  the  law;  for  the  policy  of  separating  the 
races  is  usually  interpreted  as  denoting  the  inferiority 
of  the  Negro  group.  A  sense  of  inferiority  affects  the 
motivation  of  a  child  to  learn.  Segregation  with  the 
sanction  of  the  law,  therefore,  has  a  tendency  to  retard 
the  educational  and  mental  development  of  Negro 
children  and  to  deprive  them  of  some  of  the  benefits 
they  would  receive  in  a  racially  integrated  school 
system. 

Whatever  may  have  been  the  extent  of  psychological 
knowledge  at  the  time  of  Plessy  v.  Ferguson,  this  finding  is 
amply  supported  by  modern  authority.  Any  language  in 
Plessy  v.  Ferguson  contrary  to  this  finding  is  rejected. 

We  conclude  that  in  the  field  of  public  education  the 
doctrine  of  "separate  but  equal"  has  no  place.  Separate 
educational  facilities  are  inherently  unequal.  Therefore, 
we  hold  that  the  plaintiffs  and  others  similarly  situated  for 
whom  the  actions  have  been  brought  are,  by  reason  of  the 
segregation  complained  of,  deprived  of  the  equal  pro- 
tection of  the  laws  guaranteed  by  the  Fourteenth  Amend- 
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ment.  This  disposition  makes  unnecessary  any  discussion 
whether  such  segregation  also  violates  the  Due  Process 
Clause  of  the  Fourteenth  Amendment. 

Because  these  are  class  actions,  because  of  the  wide 
applicability  of  this  decision,  and  because  of  the  great 
variety  of  local  conditions,  the  formulation  of  decrees  in 
these  cases  presents  problems  of  considerable  complexity. 
On  reargument,  the  consideration  of  appropriate  relief 
was  necessarily  subordinated  to  the  primary  question — 
the  constitutionality  of  segregation  in  public  education. 
We  have  now  announced  that  such  segregation  is  a 
denial  of  the  equal  protection  of  the  laws.  In  order  that 
we  may  have  the  full  assistance  of  the  parties  in  formu- 
lating decrees,  the  cases  will  be  restored  to  the  docket,  and 
the  parties  are  requested  to  present  further  argument  on 
Questions  4  and  5  previously  propounded  by  the  Court 
for  the  reargument  this  Term.  The  Attorney  General  of  the 
United  States  is  again  invited  to  participate.  The  Attorneys 
General  of  the  states  requiring  or  permitting  segregation  in 
public  education  will  also  be  permitted  to  appear  as 
amid  curiae  upon  request  to  do  so  by  September  15, 
1954,  and  submission  of  briefs  by  October  1,  1954. 

It  is  so  ordered.5 

Enforcement  of  this  decision  led  to  trouble,  especially  in 
Arkansas,  Tennessee,  Alabama,  and  Louisiana.  When  the 
Little  Rock,  Arkansas,  authorities  refused  to  comply  with 
desegregation  orders  and  rioting  followed,  President  Eisen- 
hower sent  Army  paratroopers  to  the  scene  to  maintain 
order. 

On  September  9,  1957,  Congress  added  its  weight  to  the 
Supreme  Court  decision  by  passing  the  Civil  Rights  Act 
of  1957: 

An  Act  to  provide  means  of  further  securing  and  pro- 
tecting the  civil  rights  of  persons  within  the  jurisdiction 
of  the  United  States. 

Be  it  enacted,  .  .  . 

PART  I — ESTABLISHMENT  OF  THE  COMMISSION  ON  CIVIL  RIGHTS 

Sec,  10L  (a)  There  is  created  in  the  executive  branch 
of  the  Government  a  Commission  on  Civil  Rights  (herein- 
after called  the  "Commission"). 
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(b)  The  Commission  shall  be  composed  of  six  members 
who  shall  be  appointed  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate.  .  .  . 

(e)  Four  members  of  the  Commission  shall  constitute  a 
quorum.  .  .  . 

Duties  of  the  Commission 
Sec.  104.  (a)  The  Commission  shall — 

(1)  investigate    allegations    in    writing    under    oath    or 
affirmation  that  certain  citizens  of  the  United  States  are 
being  deprived  of  their  right  to  vote  and  have  that  vote 
counted  by  reason  of  their  color,  race,  religion,  or  national 
origin;  which  writing,  under  oadi  or  affirmation,  shall  set 
forth    the   facts   upon   which   such   belief   or   beliefs    are 
based; 

(2)  study  and  collect  information  concerning  legal  devel- 
opments constituting  a  denial  of  equal  protection  of  the 
laws  under  the  Constitution;  and 

(3)  appraise    the    laws    and    policies    of    the    Federal 
Government    with    respect    to    equal    protection    of    the 
laws  under  the  Constitution. 

(b)  The  Commission  shall  submit  interim  reports  to  the 
President  and  to  the  Congress  at  such  times  as  either  the 
Commission   or  the  President  shall   deem   desirable,    and 
shall  submit  to  the  President  and  to  the  Congress  a  final 
and  comprehensive  report  of  its  activities,   findings,   and 
recommendations  not  later  than  two  years  from  the  date 
of  the  enactment  of  this  Act. 

(c)  Sixty  days  after  the  submission  of  its  final  report  and 
recommendation  the  Commission  shall  cease  to  exist.  .  .  . 

Powers  of  the  Commission 

Sec.  105.  .  .  .  (e)  All  Federal  agencies  shall  cooperate 
fully  with  the  Commission  to  the  end  that  it  may  effectively 
carry  out  its  functions  and  duties. 

(f)  The    Commission,    or   on   the   authorization    of    the 
Commission  any  subcommittee  of  two  or  more  members, 
at  least  one  of  whom  shall  be  of  each  major  political  party, 
may,  for  the  purpose  of  carrying  out  the  provisions  of  this 
Act,  hold  such  hearings  and  act  as  such  times  and  places 
as  the  Commission  or  such  authorized  subcommittee  may 
deem  advisable.   Subpenas   for  the   attendance   and   testi- 
mony of  witnesses  or  the  production  of  written  or  other 
matter  may  be  issued  in  accordance  with  the  rules  of  the 
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Commission  .  .  .  and  may  be  served  by  any  person  desig- 
nated by  such  Chairman. 

(g)  In  case  of  contumacy  or  refusal  to  obey  a  subpena, 
any  district  court  of  the  United  States  .  .  .  shall  have 
jurisdiction  to  issue  to  such  person  an  order  requiring 
such  person  to  appear  before  the  Commission  or  a  sub- 
committee thereof,  there  to  produce  evidence  if  so  ordered, 
or  there  to  give  testimony  touching  the  matter  under 
investigation;  and  any  failure  to  obey  such  order  of  the 
court  may  be  punished  by  said  court  as  a  contempt 
thereof.  .  .  . 

PART     IV — TO     PROVIDE     MEANS     OF     FURTHER     SECURING     AND 
PROTECTING    THE   RIGHT   TO   VOTE 

Sec.  131.  .  .  .  (b)  No  person,  whether  acting  under  color 
of  law  or  otherwise,  shall  intimidate,  threaten,  coerce,  or 
attempt  to  intimidate,  threaten,  or  coerce  any  other 
person  for  the  purpose  of  interfering  with  the  right  of 
such  other  person  to  vote  or  to  vote  as  he  may  choose, 
or  of  causing  such  other  person  to  vote  for,  or  not  to  vote 
for,  any  candidate  for  the  office  of  President,  Vice  Presi- 
dent, presidential  elector,  Member  of  the  Senate,  or 
Member  of  the  House  of  Representatives,  Delegates  or 
Commissioners  from  the  Territories  or  possessions,  at  any 
general,  special,  or  primary  election  held  solely  or  in 
part  for  the  purpose  of  selecting  or  electing  any  such 
candidate. 

(c)  Whenever  any  person  has  engaged  or  there  are 
reasonable  grounds  to  believe  that  any  person  is  about  to 
engage  in  any  act  or  practice  which  would  deprive  any 
other  person  of  any  right  or  privilege  .  .  .  the  Attorney 
General  may  institute  for  the  United  States,  or  in  the  name 
of  the  United  States,  a  civil  action  or  other  proper  proceed- 
ing for  preventive  relief,  including  an  application  for  a 
permanent  or  temporary  injunction,  restraining  order,  or 
other  order.  .  .  . 

PART    V — TO    PROVIDE    TRIAL    BY    JURY    FOR    PROCEEDINGS    TO 

PUNISH    CRIMINAL    CONTEMPTS     OF    COURT    GROWING    OUT    OF 

CIVIL     RIGHTS     CASES     AND     TO     AMEND     THE     JUDICIAL     CODE 

RELATING     TO     FEDERAL     JURY     QUALIFICATIONS 

Sec.  151.  In  all  cases  of  criminal  contempt  arising  under 
the  provisions  of  this  Act,  the  accused,  upon  conviction, 
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shall  be  punished  by  fine  or  imprisonment  or  both:  .  .  . 
PROVIDED  FURTHER,  That  in  any  such  proceeding  for 
criminal  contempt,  at  the  discretion  of  the  judge,  the 
accused  may  be  tried  with  or  without  a  jury:  PROVIDED 
FURTHER,  HOWEVER,  That  in  the  event  such  pro- 
ceeding for  a  criminal  contempt  be  tried  before  a  judge 
without  a  jury  and  the  sentence  of  the  court  upon  con- 
viction is  a  fine  in  excess  of  the  sum  of  $500  or  imprison- 
ment in  excess  of  forty-five  days,  the  accused  in  said 
proceeding,  upon  demand  therefor,  shall  be  entitled  to  a 
trial  de  novo  before  a  jury,  which  shall  conform  as  near 
as  may  be  to  the  practice  in  other  criminal  cases.s 

As  1961  opened,  most  of  the  Southern  states  were  comply- 
ing with  Supreme  Court  orders  to  start  desegregation. 
Another  civil  rights  act,  that  of  I960,  helped  to  promote 
the  observance  such  rulings. 

The  labor  problem  was  accentuated  by  the  revelations 
by  a  Senate  committee  of  unfair  dealings  by  union  leaders 
and  of  their  misuse  of  union  funds.  As  a  consequence,  the 
Landrum-Griffin  Labor-Management  Reporting  and  Dis- 
closure Act  was  passed  on  September  14,  1959: 

An  Act  to  provide  for  the  reporting  and  disclosure  of 
certain  financial  transactions  and  administrative  practices 
of  labor  organizations  and  employers,  to  prevent  abuses  in 
the  administration  of  trusteeships  by  labor  organizations, 
to  provide  standards  with  respect  to  the  election  of  officers 
of  labor  organizations,  and  for  other  purposes. 

Be  it  enacted.  .  .  . 


SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the  "Labor-Manage- 
ment Reporting  and  Disclosure  Act  of  1959." 

DECLARATION     OF    FINDINGS,     PURPOSES,     AND    POLICY 

Section  2.  (a)  The  Congress  finds  that,  in  the  public 
interest,  it  continues  to  be  the  responsibility  of  the 
Federal  Government  to  protect  employees'  rights  to  organ- 
ize, choose  their  own  representatives,  bargain  collectively, 
and  otherwise  engage  in  concerted  activities  for  their 
mutual  aid  or  protection;  that  the  relations  between 
employers  ad  labor  organizations  and  the  millions  of 
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workers  they  represent  have  a  substantial  impact  on  the 
commerce  of  the  Nation;  and  that  in  order  to  accomplish 
the  objective  of  a  free  flow  of  commerce  it  is  essential  that 
labor  organizations,  employers,  and  their  officials  adhere 
to  the  highest  standards  of  responsibility  and  ethical 
conduct  in  administering  the  affairs  of  their  organizations, 
particularly  as  they  affect  labor-management  relations. 

(b)  The  Congress  further  finds,  from  recent  investigations 
in  the  labor  and  management  fields,  that  there  have  been 
a    number    of   instances   of   breach   of    trust,    corruption, 
disregard  of  the  rights  of  individual  employees,  and  other 
failures   to  observe   high   standards   of  responsibility   and 
ethical  conduct  which  require  further  and  supplementary 
legislation    that   will    afford    necessary    protection    of    the 
rights  and  interests  of  employees  and  the  public  generally 
as    they    relate    to    the    activities    of    labor   organizations, 
employers,   labor  relations  consultants,   and   their  officers 
and  representatives. 

(c)  The  Congress,  therefore,  further  finds  and  declares 
that  the  enactment  of  this  Act  is  necessary  to  eliminate  or 
prevent  improper  practices  on  the  part  of  labor  organiza- 
tions,   employers,    labor    relations    consultants,    and    their 
officers  and  representatives  which  distort  and  defeat  the 
policies  of  the  Labor  Management  Relations  Act,   1947, 
as  amended,  and  the  Railway  Labor  Act,  as  amended,  and 
have   the    tendency   or  necessary   effect   of   burdening   or 
obstructing    commerce    by    (1)    impairing    the    efficiency, 
safety,  or  operation  of  the  instrumentalities  of  commerce; 
(2)  occurring  in  the  current  of  commerce;   (3)  materially 
affecting,  .restraining,    or    controlling    the    flow    of    raw 
materials    or    manufactured    or    processed    goods    into    or 
from  the   channels   of  commerce,   or   the   prices   of  such 
materials  or  goods  in  commerce;  or  (4)  causing  diminution 
of  employment  and  wages  in  such  volume  as  substantially 
to  impair  or  disrupt  the  market  for  goods  flowing  into  or 
from  the  channels  of  commerce,  .  .  . 

TITLE   I — BILL   OF  RIGHTS   OF   MEMBERS 
OF   LABOR  ORGANIZATIONS 

Bill  of  Rights 

Section  101.  (a)  (1)  Equal  Rights.  Every  member  of  a 
labor  organization  shall  have  equal  rights  and  privileges 
within  such  organization  to  nominate  candidates,  to  vote 
in  elections  or  referendums  of  the  labor  organization,  to 
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attend  membership  meetings,  and  to  participate  in  the 
deliberations  and  voting  upon  the  business  of  such 
meetings.  .  .  . 

(2)  Freedom   of  Speech   and  Assembly.   Every   member 
of  any  labor  organization  shall  have  the  right  to  meet  and 
assemble  freely  with  other  members,  and  to  express  any 
views,  arguments,  or  opinions;  and  to  express  at  meetings 
of  the  labor  organization  his  views,   upon   candidates  in 
an    election    of    the    labor    organization    or    upon    any 
business  properly  before  the  meeting.  .  .  . 

(3)  Dues,  Initiation  Fees,  and  Assessments.  Except  in  the 
case   of   a    federation   of   national   or    international   labor 
organizations,  the  rates  of  dues  and  initiation  fees  payable 
by   members    of   any   organization  .  .  .  shall    not    be    in- 
creased,   and   no   general   or   special   assessment  shall   be 
levied  upon  such  members.  .  .  . 

(4)  Protection  of  the  Right  to  Sue.  No  labor  organization 
shall  limit  the  right  of  any  member  thereof  to  institute  an 
action  in  any  court,  or  in  a  proceeding  before  any  admin- 
istrative agency,  irrespective  of  whether  or  not  the  labor 
organization   or  its   officers  are  named   as  defendants   or 
respondents  in  such  action  or  proceeding.  .  .  . 

(5)  Safeguards    against    Improper    Disciplinary    Action. 
No   member   of  any   labor   organization   may   be   fined, 
suspended,   expelled,   or  otherwise   disciplined   except   for 
nonpayment    of   dues   by   such    organization    or    by    any 
officer  thereof  unless  such  member  has  been  (A)  served 
with   written    charges;    (B)    given    a    reasonable    time    to 
prepare  his  defense;    (C)   afforded   a   full   and   fair  hear- 
ing. .  .  . 

Civil  Rights 

Section  102.  Any  person  whose  rights  secured  by  the 
provisions  of  this  title  have  been  infringed  by  any  viola- 
tion of  this  title  may  bring  a  civil  action  in  a  district  court 
of  the  United  States  for  such  relief  (including  injunctinos) 
as  may  be  appropriate.  .  .  . 

TITLE     II REPORTING      BY     LABOR     ORGANIZATIONS,      OFFICERS 

AND    EMPLOYEES    OF    LABOR    ORGANIZATIONS,    AND    EMPLOYERS 

Report  of  Labor  Organizations 

Section  201.  (a)  Every  labor  organization  shall  adopt 
a  constitution  and  bylaws  and  shall  file  a  copy  thereof 
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with  the  Secretary  [of  Labor],  together  with  a  report  .  .  . 
containing  the  following  information — 

(1)  the  name  of  the  lahor  organization  .  .  .  ; 

(2)  the  name  and  title  of  each  of  its  officers; 

(3)  the  initiation  fee  or  fees  .  .  .  ; 

(4)  the  regular  dues  or  fees.  .  .  . 

(b)  Every  labor  organization  shall  file  annually  with 
the  Secretary  a  financial  report  .  .  .  containing  the  follow- 
ing information  ...  — 

(1)  assets  and  liabilities  at  the  beginning  and  end  of  the 
fiscal  year; 

(2)  receipts  of  any  kind  and  the  sources  thereof; 

(3)  salary,  allowances,  and  other  direct  or  indirect  dis- 
bursements ...  to  each  officer  .  .  .  ; 

(4)  direct  and  indirect  loans  made  to  any  officer,  .  .  . 
together  with  a  statement  of  the  purpose,  security,  if  any, 
and  arrangements  for  repayment; 

(5)  direct  and  indirect  loans  to  any  business  enterprise, 
together  with  a  statement  of  the  purpose,  security,  if  any, 
and  arrangements  for  repayment;  and 

(6)  other  disbursements  made  by  it  including  the  pur- 
poses thereof.  .  .  , 

Report  of  Officers  and  Employees  of  Labor  Organizations 

Section  202.  (a)  Every  officer  of  a  labor  organization  and 
every  employee  of  a  labor  organization  ,  .  .  shall  file  with 
the  Secretary  a  signed  report  listing  and  prescribing  for 
his  preceding  fiscal  year — 

(1)  any  stock,  bond,  security,  or  other  interest  .  .  .  which 
he  or  his  spouse  or  minor  child  directly  or  indirectly 
held  in,  and  any  income  or  any  other  benefit  with 
monetary  value  .  .  .  which  he  or  his  spouse  or  minor 
child  derived  directly  or  indirectly  from,  an  employer 
whose  employees  such  labor  organization  represents  or  is 
actively  seeking  to  represent,  except  payments  and  other 
benefits  received  as  a  bona  fide  employee  of  such  em- 
ployer. .  .  . 

Criminal  Provisions 

Section  209.  (a)  Any  person  who  willfully  violates  this 
title  shall  be  fined  not  more  than  $10,000  or  imprisoned 
for  not  more  than  one  year,  or  both. 

(b)  Any  person  who  makes  a  false  statement  or  repre- 
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sentation  of  a  material  fact,  knowing  it  to  be  false,  or 
who  knowingly  fails  to  disclose  a  material  fact,  in  any 
document,  report,  or  other  information  required  under  the 
provisions  of  this  title  shall  be  fined  not  more  than 
$10,000  or  imprisoned  for  not  more  than  one  year,  or 
both. 

(c)  Any  person  who  willfully  makes  a  false  entry  in  or 
willfully  conceals,  withholds,  or  destroys  any  books,  records, 
reports,  or  statements  required  to  be  kept  by  any  pro- 
vision of  this  title  shall  be  fined  not  more  than  $10,000 
or  imprisoned  for  not  more  than  one  year,  or  both.  .  .  . 

Civil  Enforcement 

Section  210.  Whenever  it  shall  appear  that  any  person 
has  violated  or  is  about  to  violate  any  of  the  provisions 
of  this  title,  the  Secretary  may  bring  a  civil  action  for  such 
relief  (including  injunctions)  as  may  be  appropriate.  .  .  . 

TITLE  IV — ELECTIONS 

Terms  of  Office;  Election  Procedures 

Section  401.  (a)  Every  national  or  international  labor 
organization,  except  a  federation  of  national  or  inter- 
national labor  organizations,  shall  elect  its  officers  not 
less  than  once  every  five  years  either  by  secret  ballot 
among  the  members  of  good  standing  or  at  a  convention 
of  delegates  chosen  by  secret  ballot. 

(b)  Every  local  labor  organization  shall  elect  its  officers 
not  less  often  than  once  every  three  years  by  secret 
ballot  among  the  members  in  good  standing.  .  .  . 

TITLE   V — SAFEGUARDS   FOR   LABOR   ORGANIZATIONS 

Fiduciary  Responsibility  of  Officers  of  Labor  Organiza- 
tions 

Section  501.  (a)  The  officers,  agent,  shop  stewards,  and 
other  representatives  of  a  labor  organization  occupy  posi- 
tions of  trust  in  relation  to  such  organization  and  its  mem- 
bers in  a  group.  It  is,  therefore,  the  duty  of  each  such 
person,  taking  into  account  the  special  problems  and 
functions  of  a  labor  organization,  to  hold  its  money  and 
property  solely  for  the  benefit  of  the  organization  and  its 
members  and  to  manage,  invest,  and  expend  the  same  in 
accordance  with  its  constitution  and  bylaws.  ...  A  general 
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exculpatory  provision  in  the  constitution  and  bylaws  .  .  . 
purporting  to  relieve  any  such  person  of  liability  for 
breach  of  the  duties  declared  by  this  section  shall  be  void 
as  against  public  policy.  .  .  . 

Bonding 

Section  502.  (a)  Every  officer,  agent,  shop  steward,  or 
other  representative  or  employee  of  any  labor  organization 
.  .  .  who  handles  funds  or  other  property  thereof  shall  be 
bonded  for  the  faithful  discharge  of  his  duties.  .  .  . 

Making  of  Loans;  Payment  of  Fines 

Section  505.  (a)  No  labor  organization  shall  make  ,  .  . 
any  loan  or  loans  to  any  officer  or  employee  of  such  or- 
ganization which  results  in  a  total  indebtedness  on  the  part 
of  such  officer  or  employee  to  the  labor  organization  in  ex- 
cess of  $2,000. 

(b)  No  labor  organization  or  employer  shall  .  ,  .  pay 
the  fine  of  any  officer  or  employee  convicted  of  any  willful 
violation  of  this  Act.  .  .  . 

Prohibition  against  Certain  Persons  Holding  Office 

Section  504.  (a)  No  person  who  is  or  has  been  a  member 
of  the  Communist  Party  or  who  has  been  convicted  of, 
or  served  any  part  of  a  prison  term  resulting  from  his  con- 
viction of,  robbery,  bribery,  extortion,  embezzlement,  grand 
larcency,  burglary,  arson,  violation  of  narcotics  laws, 
murder,  rape,  assault  with  intent  to  kill,  assault  which 
inflicts  grievous  bodily  injury,  or  a  violation  of  title  II  or 
III  of  this  Act,  or  conspiracy  to  commit  any  such  crimes, 
shall  serve — 

(1)  as    an   officer,    director,   trustee,   member  of   any 
executive   board   or   similar   governing   body,   business 
agent,    manager,    organizer,   or   other   employee  ...  of 
any  labor  organization,  or 

(2)  as  a  labor  relations  consultant  to  a  person  engaged 
in  an  industry  or  activity  affecting  commerce,  or  as  an 
officer,  director,  agent,  or  employee  ...  of  any  group  or 
association    of   employers    dealing   with   any   labor   or- 
ganization, 

during  or  for  five  years  after  the  termination  of  his  mem- 
bership in  the  Communist  Party,  or  for  five  years  after 
such  conviction  or  after  the  end  of  such  imprisonment.  .  .  . 
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TITLE  VI — MISCELLANEOUS  PROVISIONS 

.  .  .  Extortionate  Picketing 

Sec.  602.  (a)  It  shall  be  unlawful  to  carry  on  picketing 
on  or  about  the  premises  of  any  employer  for  the  pur- 
pose of,  or  as  part  of  any  conspiracy  .  .  .  for,  the  personal 
profit  or  enrichment  of  any  individual  ...  by  taking  or 
obtaining  any  money  or  other  thing  of  value  from  such 
employer  against  his  will  or  with  his  consent. 

(b)  Any  person  who  willfully  violates  this  section  shall 
be  fined  not  more  than  $10,000  or  imprisoned  not  more 
than  twenty  years,  or  both.  .  .  . 

Deprivation  of  Rights  under  Act  by  Violence 
Sec.  610.  It  shall  be  unlawful  for  any  purpose  through 
the  use  of  force  or  violence,  or  threat  of  the  use  of  force 
or  violence,  to  restrain,  coerce,  or  intimidate  .  .  .  any 
member  of  a  labor  organization  for  the  purpose  of  inter- 
fering with  or  preventing  the  exercise  of  any  right  to  which 
he  is  entitled  under  the  provisions  of  this  Act.  Any  person 
who  willfully  violates  this  section  shall  be  fined  not  more 
than  $1,000  or  imprisoned  for  not  more  than  one  year,  or 
bothJ 

One  of  the  original  sponsors  of  labor  reform  legislation 
was  Senator  John  F.  Kennedy,  of  Massachusetts,  who  was 
already  campaigning  for  the  1960  Democratic  presidential 
nomination.  In  a  long  series  of  speeches  throughout  the 
country,  Kennedy  was  able  to  overcome  prejudices  against 
his  Catholicism  and  his  youth  by  presenting  his  views 
directly  to  the  people.  In  every  primary  he  entered,  he  won 
by  a  large  majority.  His  excellent  organization  made  it  pos- 
sible to  overcome  factional  opposition  at  the  Democratic 
Convention  in  Los  Angeles,  and  he  was  nominated  on  the 
first  ballot.  The  Democratic  platform  stressed  Kennedy's 
New  Frontier  policy. 

Richard  M.  Nixon,  Eisenhower's  Vice-President,  had 
similar  control  over  the  Republican  Convention  in  Chicago 
and  was  likewise  nominated  on  the  first  ballot. 

The  campaign  was  bitterly  fought;  one  feature  was  a 
series  of  debates  between  the  two  candidates  which  reached 
millions  of  voters  by  way  of  television  and  radio.  The  fol~ 
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lowing  report,  from  The  New  York  Times,  showed  the 
closeness  of  the  election: 

In  the  closest  Presidential  race  in  seventy-six  years,  John 
F.  Kennedy  scored  a  popular  vote  plurality  of  only  111,957 
votes  over  Vice  President  Nixon  in  final  official  tabulations 
today  [December  15,  I960]. 

Rhode  Island  came  through  with  its  official  vote  to  com- 
plete the  fifty-state  total. 

The  total  vote  for  President  on  Nov.  8  was  68,833,254, 
This  was  6,804,195  over  the  previous  record  of  1956.  The 
new  figure  far  exceeded  pre-election  estimates  of  the  ex- 
perts. 

Minor  parties  polled  386,253. 

Actually,  the  total  voter  turnout  was  224,931  higher  than 
the  vote  for  President.  These  224,931  did  not  mark  their 
ballots  in  the  Presidential  column  although  voting  for 
other  offices.  This  group  was  big  enough  possibly  to  swing 
the  election  for  Mr.  Nixon,  provided  a  big  enough  segment 
favored  the  Vice  President  and  their  votes  were  spread 
through  states  where  Mr.  Kennedy  won  narrowly. 

Although  his  popular  vote  margin  was  the  smallest  since 
Grover  Cleveland  won  by  only  29,209  [sic]  over  James  G. 
Blaine  in  1884,  Mr.  Kennedy  was  assured  of  a  comfortable 
electoral  vote  margin. 

Unless  the  unexpected  happens  and  some  Kennedy- 
pledged  Southern  electors  defect  when  the  537  electors 
cast  their  votes  Monday  [December  19],  Mr.  Kennedy  will 
have  300  electoral  votes  in  twenty-two  states.  Mr.  Nixon 
will  have  223  in  twenty-seven  states.  Fourteen  unpledged 
electors  in  Alabama  and  Mississippi  will  go  to  Senator 
Harry  F.  Byrd,  Democrat  of  Virginia.  At  least  269  is  re- 
quired to  elect. 

Here  are  the  official  popular  vote  figures  for  the  nation: 

Kennedy    34,221,355 

Nixon    34,109,398 

Others   502,501 

The  others  comprised  386,253  minor  party  votes  and 
116,248  for  the  winning  unpledged  elector  slate  in  Mis- 
sissippi, later  pledged  to  Mr.  Byrd. 

Mr.  Kennedy's  percentage  of  the  major  party  vote  was 
50.1  to  Mr.  Nixon's  49.9.  The  Massachusetts  Senator's  per- 
centage o£  the  total  vote,  however,  was  only  49.7.  Mr. 
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Nixon's  was  49.6,  and  others  seven-tenths  of  1  per  cent. 

Thus,  Mr.  Kennedy  will  be  the  fourteenth  President  to 
poll  less  than  half  of  the  entire  vote.  Harry  S.  Truman 
and  Woodrow  Wilson  were  others  in  this  century. 

Before  this  year,  Wilson  had  the  smallest  popular  plu- 
rality in  this  century,  594,188  [sic]  in  1916. 

The  smallest  state  victory  for  either  Mr.  Kennedy  or 
Mr.  Nixon  was  in  Hawaii,  where  Mr.  Nixon  edged  his  op- 
ponent by  141  votes. 

Mr.  Kennedy  scored  his  biggest  percentage  in  Rhode 
Island,  with  63.6.  Mr.  Nixon's  62.1  per  cent  of  the  total 
vote  in  Nebraska  was  his  largest. 

Mr.  Nixon's  popular  vote  total  for  the  nation  was  the 
highest  of  any  losing  candidate.  Mr.  Kennedy's  figure  fell 
below  the  winner's  high,  President  Eisenhower's  35,581,003 
[sic]  in  1956. 

The  total  Presidential  vote  was  82  per  cent  of  the  esti- 
mated number  of  those  registered.  It  was  64.3  per  cent  of 
the  potential  vote — persons  of  voting  age.8 

Thus  John  F.  Kennedy  became  the  first  Catholic,  and 
the  youngest  man,  ever  to  be  elected  president  of  the 
United  States.  His  inaugural  address  of  January  20,  1961, 
indicated  the  vigor  he  was  bringing  to  the  highest  office: 

My  Fellow  Citizens: 

We  observe  today  not  a  victory  of  party  but  a  celebra- 
tion of  freedom — symbolizing  an  end  as  well  as  a  beginning 
— signifying  renewal  as  well  as  a  change.  For  I  have  sworn 
before  you  and  Almighty  God  the  same  solemn  oath  our 
forefathers  prescribed  nearly  a  century  and  three-quarters 
ago. 

The  world  is  very  different  now.  For  man  holds  in  his 
mortal  hands  the  power  to  abolish  all  forms  of  human 
poverty  and  all  forms  of  human  life.  And  yet  the  same 
revolutionary  beliefs  for  which  our  forebears  fought  are 
still  at  issue  around  the  globe — the  belief  that  the  rights 
of  man  come  not  from  the  generosity  of  the  state  but  from 
the  hand  of  God. 

We  dare  not  forget  today  that  we  are  the  heirs  of  the 
first  revolution.  Let  the  word  go  forth  from  this  time  and 
place,  to  friend  and  foe  alike,  that  the  torch  has  been 
passed  to  a  new  generation  of  Americans — born  in  this 
century,  tempered  by  war,  disciplined  by  a  hard  and  bitter 
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peace,  proud  of  our  ancient  heritage — and  unwilling  to 
witness  or  permit  the  slow  undoing  of  those  human  rights 
to  which  this  nation  has  always  been  committed,  and  to 
which  we  are  committed  today,  at  home  and  around  the 
world. 

Let  every  nation  know,  whether  it  wishes  us  well  or  ill, 
that  we  shall  pay  any  price,  bear  any  burden,  meet  any 
hardship,  support  any  friend,  oppose  any  foe,  to  assure 
the  survival  and  success  of  liberty. 

This  much  we  pledge — and  more. 

To  those  old  allies  whose  cultural  and  spiritual  origins 
we  share,  we  pledge  the  loyalty  of  faithful  friends.  United, 
there  is  little  we  cannot  do  in  a  host  of  co-operative  ven- 
tures. Divided,  there  is  little  we  can  do — for  we  dare  not 
meet  a  powerful  challenge  at  odds  and  split  asunder. 

To  those  new  states  whom  we  welcome  to  the  ranks  of 
the  free,  we  pledge  our  word  that  one  form  of  colonial  con- 
trol shall  not  have  passed  away  merely  to  be  replaced  by 
a  far  more  iron  tyranny.  We  shall  not  always  expect  to 
find  them  supporting  our  view.  But  we  shall  always  hope  to 
find  them  strongly  supporting  their  own  freedom — and  to 
remember  that,  in  the  past,  those  who  foolishly  sought 
power  by  riding  the  back  of  the  tiger  ended  up  inside. 

To  those  peoples  in  the  huts  and  villages  of  half  the 
globe  struggling  to  break  the  bonds  of  mass  misery,  we 
pledge  our  best  efforts  to  help  them  help  themselves,  for 
whatever  period  is  required — not  because  the  Communists 
may  be  doing  it,  not  because  we  seek  their  votes,  but  be- 
cause it  is  right.  If  the  free  society  cannot  help  the  many 
who  are  poor,  it  cannot  save  the  few  who  are  rich. 

To  our  sister  republics  south  of  our  border,  we  offer  a 
special  pledge — to  convert  our  good  words  into  good  deeds 
— in  a  new  alliance  for  progress — to  assist  free  men  and 
free  governments  in  casting  off  the  chains  of  poverty.  But 
this  peaceful  revolution  of  hope  cannot  become  the  prey 
of  hostile  powers.  Let  all  our  neighbors  know  that  we  shall 
join  with  them  to  oppose  aggression  or  subversion  any- 
where in  the  Americas.  And  let  every  other  power  know 
that  this  hemisphere  intends  to  remain  the  master  of  its 
own  house. 

To  that  world  assembly  of  sovereign  states,  the  United 
Nations,  our  last  best  hope  in  an  age  where  the  instru- 
ments of  war  have  far  outpaced  the  instruments  of  peace, 
we  renew  our  pledge  of  support — to  prevent  it  from  be- 
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coming  merely  a  forum  for  invective — to  strengthen  its 
shield  of  the  new  and  the  weak — and  to  enlarge  the  area  in 
which  its  writ  may  run. 

Finally,  to  those  nations  who  would  make  themselves  our 
adversary,  we  offer  not  a  pledge  but  a  request:  That  both 
sides  begin  anew  the  quest  for  peace,  before  the  dark 
powers  of  destruction  unleashed  by  science  engulf  all  hu- 
manity in  planned  or  accidental  self-destruction. 

We  dare  not  tempt  them  with  weakness.  For  only  when 
our  arms  are  sufficient  beyond  doubt  can  we  be  certain 
beyond  doubt  that  they  will  never  be  employed. 

But  neither  can  two  great  powerful  groups  of  nations 
take  comfort  from  our  present  course — both  sides  over- 
burdened by  the  cost  of  modern  weapons,  both  rightly 
alarmed  by  the  steady  spread  of  the  deadly  atom,  yet  both 
racing  to  alter  that  uncertain  balance  of  terror  that  stays 
the  hand  of  mankind's  final  war. 

So  let  us  begin  anew — remembering  on  both  sides  that 
civility  is  not  a  sign  of  weakness,  and  sincerity  is  always 
subject  to  proof.  Let  us  never  negotiate  out  of  fear.  But  let 
us  never  fear  to  negotiate. 

Let  both  sides  explore  those  problems  which  unite  us 
instead  of  belaboring  the  problems  that  divide  us. 

Let  both  sides,  for  the  first  time,  formulate  serious  and 
precise  proposals  for  the  inspection  and  control  of  arms — 
and  bring  the  absolute  power  to  destroy  other  nations 
under  the  absolute  control  of  all  nations. 

Let  both  sides  join  to  invoke  the  wonders  of  science  in- 
stead of  its  terrors.  Together  let  us  explore  the  stars,  con- 
quer the  deserts,  eradicate  disease,  tap  the  ocean  depths 
and  encourage  the  arts  and  commerce. 

Let  both  sides  unite  to  heed  in  all  corners  of  the  earth 
the  command  of  Isaiah — to  "undo  the  heavy  burdens  .  .  . 
[and]  let  the  oppressed  go  free." 

And  if  a  beach-head  of  co-operation  may  push  back  the 
jungle  of  suspicion,  let  both  sides  join  in  the  next  task: 
Creating,  not  a  new  balance  of  power,  but  a  new  world 
of  law,  where  the  strong  are  just  and  the  weak  secure  and 
the  peace  preserved. 

All  this  will  not  be  finished  in  the  first  hundred  days. 
Nor  will  it  be  finished  in  the  first  thousand  days,  nor  in 
the  life  of  this  administration,  nor  even  perhaps  in  our 
lifetime  on  this  planet.  But  let  us  begin. 

In  your  hands,  my  fellow  citizens,  more  than  in  mine, 
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will  rest  the  final  success  or  failure  of  our  course.  Since 
this  country  was  founded,  each  generation  of  Americans 
has  been  summoned  to  give  testimony  to  its  national 
loyalty.  The  graves  of  young  Americans  who  answered  the 
call  to  service  surround  the  globe. 

Now  the  trumpet  summons  us  again — not  as  a  call  to 
bear  arms,  though  arms  we  need — not  as  a  call  to  battle, 
though  embattled  we  are — but  as  a  call  to  bear  the  burden 
of  a  long  twilight  struggle,  year  in  and  year  out,  "rejoicing 
in  hope,  patient  in  tribulation" — a  struggle  against  the 
common  enemies  of  man:  Tyranny,  poverty,  disease  and 
war  itself. 

Can  we  forge  against  these  enemies  a  grand  and  global 
alliance,  North  and  South,  East  and  West,  that  can  assure 
a  more  fruitful  life  for  all  mankind?  Will  you  join  in  that 
historic  effort? 

In  the  long  history  of  the  world,  only  a  few  generations 
have  been  granted  the  role  of  defending  freedom  in  its 
hour  of  maximum  danger.  I  do  not  shrink  from  this 
responsibility — I  welcome  it.  I  do  not  believe  that  any  of 
us  would  exchange  places  with  any  other  people  or  any 
other  generation.  The  energy,  the  faith,  the  devotion  which 
we  bring  to  this  endeavor  will  light  our  country  and  all 
who  serve  it — and  the  glow  from  that  fire  can  truly  light 
the  world. 

And  so,  my  fellow  Americans:  Ask  not  what  your  coun- 
try can  do  for  you — ask  what  you  can  do  for  your  country. 

My  fellow  citizens  of  the  world:  Ask  not  what  America 
will  do  for  you,  but  what  together  we  can  do  for  the  free- 
dom of  man. 

Finally,  whether  you  are  citizens  of  America  or  citizens 
of  the  world,  ask  of  us  here  the  same  high  standards  of 
strength  and  sacrifice  which  we  ask  of  you.  With  a  good 
conscience  our  only  sure  reward,  with  history  the  final 
judge  of  our  deeds,  let  us  go  forth  to  lead  the  land  we  love, 
asking  His  blessing  and  His  help,  but  knowing  that  here 
on  earth  God's  work  must  truly  be  our  own.9 

One  of  the  first  steps  taken  by  the  new  administration 
toward  the  New  Frontier  was  to  propose  to  Congress  on 
February  9,  1961,  a  plan  of  health  insurance  for  the  aged: 

The  health  of  our  nation  is  a  key  to  its  future— to  its 
economic  vitality,  to  the  morale  and  efficiency  of  its  citizens, 
to  our  success  in  achieving  our  own  goals  and  demonstrat- 
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ing  to  others  the  benefits  of  a  free  society.  Ill-health  and 
its  harsh  consequences  are  not  confined  to  any  state  or 
region,  to  any  race,  age  or  sex  or  to  any  occupation  or 
economic  level.  This  is  a  matter  of  national  concern. 

More  than  $25,000,000,000  a  year — over  6  per  cent  of  our 
national  income — is  being  spent  from  public  and  private 
funds  for  health  services.  Yet  there  are  major  deficiencies  in 
the  quality  and  distribution  of  these  services. 

The  dramatic  results  of  new  medicines  and  new  methods 
— opening  the  way  to  a  fuller  and  more  useful  life — are  too 
often  beyond  the  reach  of  those  who  need  them  most. 

Financial  inability,  absence  of  community  resources  and 
shortages  of  trained  personnel  keep  too  many  people  from 
getting  what  medical  knowledge  can  obtain  for  them. 

Those  among  us  who  are  over  65 — 16,000,000  today  in 
the  United  States — go  to  the  hospital  more  often  and  stay 
longer  than  their  younger  neighbors.  Their  physical  activity 
is  limited  by  six  times  as  much  disability  as  the  rest  of  the 
population.  Their  annual  medical  bill  is  twice  that  of 
persons  under  65 — but  their  annual  income  is  only  half 
as  high. 

The  nation's  children — now  40  per  cent  of  our  popula- 
tion— have  urgent  needs  which  must  be  met.  Many  still 
die  in  infancy.  Many  are  not  immunized  against  diseases 
which  can  be  prevented,  have  inadequate  diets  or  un- 
necessarily endure  physical  and  emotional  problems. 

These  and  other  problems  of  health  care  can  and  must 
be  met.  Only  a  part  of  the  responsibility  rests  with  the 
Federal  Government.  But  its  powers  and  resources  make  its 
role  essential  in  four  areas  for  improving  health  care: 
social  insurance,  facilities,  personnel  and  research. 

I.   HEALTH   INSURANCE   FOR  THE   AGED 

Twenty-six  years  ago  this  nation  adopted  the  principle 
that  every  member  of  the  labor  force  and  his  family  should 
be  insured  against  the  haunting  fear  of  loss  of  income 
caused  by  retirement,  death  or  unemployment.  To  that  we 
have  added  insurance  against  the  economic  loss  caused  by 
disability. 

But  there  remains  a  significant  gap  that  denies  to  all  but 
those  with  the  highest  incomes  a  full  measure  of  security — 
the  high  cost  of  ill-health  in  old  age.  One  out  of  five  aged 
couples  drawing  Social  Security  benefits  must  go  to  the 
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hospital  each  year.  Half  of  those  going  to  hospitals  incur 
bills  in  excess  of  $700  a  year.  This  is  over  one-third  of  the 
total  annual  income  of  a  typical  couple,  more  than  a 
modest  food  budget  for  an  entire  year.  Many  simply  do 
not  obtain  and  cannot  afford  the  care  they  need. 

The  measure  adopted  by  the  Congress  last  year  rec- 
ognized the  problem  of  those  needy  aged  requiring  welfare 
assistance  to  meet  their  medical  costs.  But  now  we  must 
meet  the  needs  of  those  millions  who  have  no  wish  to  re- 
ceive care  at  the  taxpayers'  expense,  but  who  are  neverthe- 
less staggered  by  the  drain  on  their  savings — or  those  of 
their  children — caused  by  an  extended  hospital  stay. 

In  our  Social  Security  and  Railroad  Retirement  systems 
we  have  the  instruments  which  can  spread  the  cost  of 
health  services  in  old  age  over  the  working  years — effec- 
tively, and  in  a  manner  consistent  with  the  dignity  of  the 
individual.  By  using  these  proved  systems  to  provide  health 
insurance  protection,  it  will  be  possible  for  our  older 
people  to  get  the  vital  hospital  services  they  need  without 
exhausting  their  resources  or  turning  to  public  assistance. 
The  self-supporting  insurance  method  of  financing  the  cost 
of  such  health  services  is  certainly  to  be  preferred  to  an 
expansion  of  public  assistance,  and  should  reduce  the  num- 
ber of  those  needing  medical  care  under  the  public  as- 
sistance program.  The  state  and  local  money  thus  freed 
should  be  further  used  to  help  provide  services  not  in- 
cluded in  this  proposal,  and  to  assist  those  not  covered. 

For  it  should  be  stressed  that  this  is  a  very  modest  pro- 
posal cut  to  meet  absolutely  essential  needs,  and  with  suf- 
ficient "deductible"  requirements  to  discourage  any  malin- 
gering or  unnecessary  overcrowding  of  our  hospitals. 

In  essence,  I  am  recommending  enactment  of  a  health 
insurance  program  under  the  Social  Security  System  that 
will  provide  the  following  benefits: 

First,  in-patient  hospital  services  up  to  ninety  days  in 
a  single  spell  of  illness,  for  all  costs  in  excess  o£  |10  per 
day  for  the  first  nine  days  (with  a  minimum  of  $20),  and 
full  costs  for  the  remaining  eighty-one  days.  Because  hospi- 
tal costs  place  by  far  the  heaviest  and  most  unmanageable 
burden  on  older  persons,  it  is  these  services  that  should 
receive  major  emphasis  in  any  health  insurance  program. 

Second,  skilled  nursing  home  services  up  to  ISO  days  im- 
mediately after  discharge  from  a  hospital.  To  provide  an 
incentive  for  use  of  these  less  expensive  facilities,  an 
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individual  could,  in  short,  receive  two  days  of  skilled  nurs- 
ing home  care  in  place  of  one  day  of  hospital  care  when 
this  satisfies  his  requirements. 

Third,  hospital  out-patient  clinic  diagnostic  services  for 
all  costs  in  excess  of  $20.  These  services,  too,  will  reduce 
the  need  for  hospital  admissions  and  encourage  early 
diagnosis. 

Fourth,  community  visiting  nurse  services,  and  related 
home  health  services,  for  a  limited  period  of  time.  These 
will  enable  many  older  people  to  receive  proper  health 
care  in  their  own  homes. 

I  propose  that  these  insurance  benefits  be  available  to 
all  persons  aged  65  and  over  who  are  eligible  for  Social 
Security  or  Railroad  Retirement  benefits. 

This  program  would  be  financed  by  an  increase  in  Social 
Security  contributions  of  one-quarter  of  1  per  cent  each  on 
employers  and  employees,  and  by  an  increase  in  the  maxi- 
mum earnings  base  from  $4800  a  year  to  $5000,  which 
would  amply  cover  the  cost  of  all  insurance  benefits  pro- 
vided. The  system  would  be  self-supporting  and  would  not 
place  any  burden  on  the  general  revenues. 

This  program  is  not  a  program  of  socialized  medicine. 
It  is  a  program  of  prepayment  of  health  costs  with  absolute 
freedom  of  choice  guaranteed.  Every  person  will  choose  his 
own  doctor  and  hospital. 

No  service  performed  by  any  physician  at  either  home 
or  office,  and  no  fee  he  charges  for  such  services,  would 
be  involved,  covered  or  affected  in  any  way.  There  would 
be  no  supervision  or  control  over  the  practice  of  medicine 
by  any  doctor  or  over  the  manner  in  which  medical  services 
are  provided  by  any  hospital.  The  program  is  a  sound 
one  and  entirely  in  accordance  with  the  traditional 
American  system  of  placing  responsibility  on  the  employee 
and  the  employer,  rather  than  on  the  general  taxpayers, 
to  help  finance  retirement  and  health  costs.10 

In  a  move  to  extend  the  New  Frontier  overseas,  Presi- 
dent Kennedy  announced  the  formation  of  the  Peace  Corps, 
March  1,1 961: 

I  recommend  to  the  Congress  the  establishment  of  a 
permanent  Peace  Corps— a  pool  of  trained  American  men 
and  women  sent  overseas  by  the  United  States  Govern- 
ment or  through  private  organizations  and  institutions  to 
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help  foreign  countries  meet  their  urgent  needs  for  skilled 
manpower. 

I  have  today  signed  an  Executive  order  establishing  a 
Peace  Corps  on  a  temporary  pilot  basis. 

The  temporary  Peace  Corps  will  be  a  source  of  informa- 
tion and  experience  to  aid  us  in  formulating  more  effective 
plans  for  a  permanent  organization.  In  addition,  by  start- 
ing the  Peace  Corps  now  we  will  be  able  to  begin  train- 
ing young  men  and  women  for  overseas  duty  this  summer 
with  the  objective  of  placing  them  in  overseas  positions  by 
late  fall.  This  temporary  Peace  Corps  is  being  established 
under  existing  authority  in  the  Mutual  Security  Act  and 
will  be  located  in  the  Department  of  State.  Its  initial  ex- 
penses will  be  paid  from  appropriations  currently  available 
for  our  foreign  aid  program. 

Throughout  the  world  the  people  of  the  newly  develop- 
ing nations  are  struggling  for  economic  and  social  progress 
which  reflects  their  deepest  desires.  Our  own  freedom,  and 
the  future  of  freedom  around  the  world,  depend,  in  a  very 
real  sense,  on  their  ability  to  build  growing  and  inde- 
pendent nations  where  men  can  live  in  dignity,  liberated 
from  the  bonds  of  hunger,  ignorance  and  poverty. 

One  of  the  greatest  obstacles  to  the  achievement  of  this 
goal  is  the  lack  of  trained  men  and  women  with  the  skill  to 
teach  the  young  and  assist  in  the  operation  of  development 
projects — men  and  women  with  the  capacity  to  cope  with 
the  demands  of  swiftly  evolving  economies,  and  with  the 
dedication  to  put  that  capacity  to  work  in  the  villages,  the 
mountains,  the  towns  and  the  factories  of  dozens  of 
struggling  nations. 

The  vast  task  of  economic  development  urgently  re- 
quires skilled  people  to  do  the  work  of  society — to  help 
teach  in  the  schools,  construct  development  projects,  demon- 
strate modern  methods  of  sanitation  in  the  villages  and 
perform  a  hundred  other  tasks  calling  for  training  and 
advanced  knowledge. 

To  meet  this  urgent  need  for  skilled  manpower  we  are 
proposing  the  establishment  of  a  Peace  Corps — an  organiza- 
tion which  will  recruit  and  train  American  volunteers, 
sending  them  abroad  to  work  with  the  people  of  other  na- 
tions. 

This  organization  will  differ  from  existing  assistance 
programs  with  supplement  technical  advisers  by  offering  the 
specific  skills  needed  by  developing  nations  if  they  are  to 
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put  technical  advice  to  work.  They  will  help  provide  the 
skilled  manpower  necessary  to  carry  out  the  development 
projects  planned  by  the  host  governments,  acting  at  a 
working  level  and  serving  at  great  personal  sacrifice.  There 
is  little  doubt  that  the  numbers  of  those  who  wish  to  serve 
will  be  far  greater  than  our  capacity  to  absorb  them.  .  .  . 

Last  session  the  Congress  authorized  a  study  of  these 
possibilities.  Preliminary  reports  of  this  study  show  that  the 
Peace  Corps  is  feasible,  needed,  and  wanted  by  many 
foreign  countries. 

Most  heartening  of  all,  the  initial  reaction  to  this  pro- 
posal has  been  an  enthusiastic  response  by  student  groups, 
professional  organizations  and  private  citizens  everywhere 
— a  convincing  demonstration  that  we  have  in  this  country 
an  immense  reservoir  of  dedicated  men  and  women  willing 
to  devote  their  energies  and  time  and  toil  to  the  cause 
of  world  peace  and  human  progress. 

Among  the  specific  programs  to  which  Peace  Corps  mem- 
bers can  contribute  are:  teaching  in  primary  and  sec- 
ondary schools,  especially  as  part  of  national  English  lan- 
guage teaching  programs;  participation  in  the  world-wide 
program  of  malaria  eradication;  instruction  and  operation 
of  public  health  and  sanitation  projects;  aiding  in  village 
development  through  school  construction  and  other  pro- 
grams; increasing  rural  agricultural  productivity  by  assist- 
ing local  farmers  to  use  modern  implements  and  tech- 
niques. The  initial  emphasis  of  these  programs  will  be  on 
teaching.  Thus  the  Peace  Corps  members  will  be  an 
effective  means  of  implementing  the  development  programs 
of  the  host  countries — programs  which  our  technical  as- 
sistance operations  have  helped  to  formulate. 

The  Peace  Corps  will  not  be  limited  to  the  young,  or 
to  college  graduates.  All  Americans  who  are  qualified  will 
be  welcome  to  join  this  effort.  But  undoubtedly  the  corps 
will  be  made  up  primarily  of  young  people  as  they  com- 
plete their  formal  education. 

Because  one  of  the  greatest  resources  of  a  free  society  is  the 
strength  and  diversity  of  its  private  organizations  and  in- 
stitutions, much  of  the  Peace  Corps  program  will  be  carried 
out  by  these  groups,  financially  assisted  by  the  Federal 
Government. 

Peace  Corps  personnel  will  be  made  available  to  develop- 
ing nations  in  the  following  ways: 
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1.  Through  private  voluntary  agencies  carrying  on  in- 
ternational assistance  programs. 

2.  Through   overseas   programs   o£   colleges   and   uni- 
versities. 

3.  Through     assistance     programs     of     international 
agencies. 

4.  Through  assistance  programs  of  the  United  States 
Government. 

5.  Through  new  programs  which  the  Peace  Corps  itself 
directly  administers. 

In  the  majority  of  cases  the  Peace  Corps  will  assume  the 
entire  responsibility  for  recruitment,  training,  and  the 
development  of  overseas  projects.  In  other  cases  it  will 
make  available  a  pool  of  trained  applicants  to  private 
groups  who  are  carrying  out  projects  approved  by  the 
Peace  Corps. 

In  the  case  of  Peace  Corps  programs  conducted  through 
voluntary  agencies  and  universities,  these  private  institu- 
tions will  have  the  option  of  using  the  national  recruit- 
ment system — the  central  pool  of  trained  manpower — or 
developing  recruitment  systems  of  their  own. 

In  all  cases  men  and  women  recruited  as  a  result  of 
Federal  assistance  will  be  members  of  the  Peace  Corps 
and  enrolled  in  the  central  organization.  All  private  re- 
cruitment and  training  programs  will  adhere  to  Peace 
Corps  standards  as  a  condition  of  Federal  assistance. 

In  all  instances  the  men  and  women  of  the  Peace  Corps 
will  go  only  to  those  countries  where  their  services  and 
skills  are  genuinely  needed  and  desired.  United  States  opera- 
tions missions,  supplemented  where  necessary  by  special 
Peace  Corps  teams,  will  consult  with  leaders  in  foreign 
countries  in  order  to  determine  where  Peace  Corpsmen 
are  needed,  the  types  of  jobs  they  can  best  fill,  and  the 
number  of  people  who  can  be  usefully  employed.  The 
Peace  Corps  will  not  supply  personnel  for  marginal  under- 
takings without  a  sound  economic  or  social  justification.  In 
furnishing  assistance  through  the  Peace  Corps  careful  re- 
gard will  be  given  to  the  particular  country's  development 
priorities. 

Membership  in  the  Peace  Corps  will  be  open  to  all  Amer- 
icans, and  applications  will  be  available  shortly.  Where 
application  is  made  directly  to  the  Peace  Corps — the  vast 
majority  of  cases — they  will  be  carefully  screened  to  make 
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sure  that  those  who  are  selected  can  contribute  to  Peace 
Corps  programs,  and  have  the  personal  qualities  which  will 
enable  them  to  represent  the  United  States  abroad  with 
honor  and  dignity.  In  those  cases  where  application  is 
made  directly  to  a  private  group,  the  same  basic  standards 
will  be  maintained.  Each  new  recruit  will  receive  a  training 
and  orientation  period  varying  from  six  weeks  to  six 
months.  This  training  will  include  courses  in  the  culture 
and  language  of  the  country  to  which  they  are  being  sent 
and  specialized  training  designed  to  increase  the  work 
skills  of  recruits.  In  some  cases  training  will  be  conducted 
by  participant  agencies  and  universities  in  approved  train- 
ing programs.  Other  training  programs  will  be  conducted 
by  the  Peace  Corps  staff. 

Length  of  service  in  the  corps  will  vary  depending  on  the 
kind  of  project  and  the  country,  generally  ranging  from 
two  to  three  years.  Peace  Corps  members  will  often  serve 
under  conditions  of  physical  hardship,  living  under  primi- 
tive conditions  among  the  people  of  developing  nations. 
For  every  Peace  Corps  member  service  will  mean  a  great 
financial  sacrifice.  They  will  receive  no  salary.  Instead  they 
will  be  given  an  allowance  which  will  only  be  sufficient  to 
meet  their  basic  needs  and  maintain  health.  It  is  essential 
that  Peace  Corpsmen  and  women  live  simply  and  un- 
ostentatiously among  the  people  they  have  come  to  assist. 
At  the  conclusion  of  their  tours,  members  of  the  Peace 
Corps  will  receive  a  small  sum  in  the  form  of  severance 
pay  based  on  length  of  service  abroad,  to  assist  them  during 
their  first  weeks  back  in  the  United  States.  Service  with  the 
Peace  Corps  will  not  exempt  volunteers  from  Selective 
Service. 

The  United  States  will  assume  responsibility  for  supply- 
ing medical  services  to  Peace  Corps  members  and  ensuring 
supplies  and  drugs  necessary  to  good  health. 

I  have  asked  the  temporary  Peace  Corps  to  begin  plans 
and  make  arrangements  for  pilot  programs.  A  minimum  of 
several  hundred  volunteers  could  be  selected,  trained,  and 
at  work  by  the  end  of  this  calendar  year.  It  is  hoped  that 
within  a  few  years  several  thousand  Peace  Corps  members 
will  be  working  in  foreign  lands. 

It  is  important  to  remember  that  this  program  must,  in 
its  early  stages,  be  experimental  in  nature.  This  is  a  new 
dimension  in  our  overseas  program  and  only  the  most 
careful  planning  and  negotiation  can  ensure  its  success. 
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The  benefits  of  the  Peace  Corps  will  not  be  limited  to  the 
countries  in  which  it  serves.  Our  own  young  men  and 
women  will  be  enriched  by  the  experience  of  living  and 
working  in  foreign  lands.  They  will  have  acquired  new 
skills  and  experience  which  will  aid  them  in  their  future 
careers  and  add  to  our  own  country's  supply  of  trained 
personnel  and  teachers.  They  will  return  better  able  to 
assume  the  responsibilities  of  American  citizenship  and 
with  greater  understanding  of  our  global  responsibilities. 

Although  this  is  the  American  Peace  Corps,  the  problem 
of  world  development  is  not  just  an  American  problem.  Let 
us  hope  that  other  nations  will  mobilize  the  spirit  and 
energies  and  skill  of  their  people  in  some  form  of  Peace 
Corps — making  our  own  effort  only  one  step  in  a  major  in- 
ternational effort  to  increase  the  welfare  of  all  men  and 
improve  understanding  among  nations.11 

With  these  two  proposals,  President  Kennedy  showed 
that  his  campaign  promises  to  seek  new  frontiers  were  going 
to  be  converted  into  tangible  action,  both  at  home  and 
abroad.  With  Congressional  enactment  of  these  and  other 
proposals  of  the  new  president  into  law,  the  United  States 
would  be  able  to  carry  on  the  programs  for  social  justice 
within  the  nation  and  for  peace  and  security  abroad  which 
had  been  initiated  some  sixty  years  earlier. 


NOTES 


l:    THE   EMERGENCE   OF  THE   UNITED   STATES  AS  A  WORLD   POWER 

1.  J.  D.  Richardson,  ed.,  A  Compilation  of  the  Messages  and 
papers    of    the    Presidents,    11    vols.    (Washington:    Bureau    of 
National  Literature  and  Art,  1907),  X,  56-6?. 

2.  Statutes    at    Large    of    the    United    States    (Washington: 
Government  Printing  Office),  XXX,  1754-62.  (Cited  hereafter  as 
US.  Statutes  at  Large.) 

3.  Congressional  Globe,  56th  Cong.,  1st  Sess.    (Washington: 
Government  Printing  Office,  1900),  XXXIII,  704-12. 

4.  Papers  Relating  to  the  Foreign  Relations  of  the  United 
States,   1899   (Washington:    Government   Printing   Office,    1901), 
pp.  129-30. 

5.  Papers  Relating  to  the  Foreign  Relations  of  the  United 
States,  1899,  pp.  141-2. 

6.  Papers  Relating  to  the  Foreign  Relations  of  the   United 
States,   1900   (Washington:    Government   Printing   Office,    1904), 
p.  299. 

7.  Papers  Relating  to   the  Foreign  Relations  of  the  United 
States,   1908   (Washington:    Government   Printing   Office,    1912), 
pp.  510-11. 

8.  "Report   of   the   Commissioner-General   of   Immigration," 
Department  of  Commerce  and  Labor  Reports,  1908  (Washington: 
Government  Printing  Office,  1909),  pp.  221-2. 

9.  William   M.   Malloy,   et   al.,   eds.,    Treaties,   Conventions, 
International    Acts,    Protocols,    and    Agreements    between    the 
United  States  of  America  and  Other  Powers,  1776-1937,  4  vols. 
(Washington:    Government   Printing   Office,    1910-38),   I,   362  ff. 

10.  182   United  States  Reports  244. 

11.  182  United  States  Reports  244. 

12.  U.S.  Statutes  at  Large,  XXXIX,  951-68. 

II.  THEODORE  ROOSEVELT  AND  THE  PROGRESSIVE  MOVEMENT 

1.  Richardson,  ed.,  Messages  and  Papers  of  the  Presidents,  X, 
416-17. 

2.  U.S.  Statutes  at  Large,  XXXI,  i,  45-50. 

3.  Richardson,  ed.,  Messages  and  Papers  of  the  Presidents,  X, 
417  ff. 

4.  U.S.  Statutes  at  Large,  XXXII,  i,  823. 

5.  U.S.  Statutes  at  Large,  XXXIV,  i,  584  ff. 

6.  U.S.  Statutes  at  Large,  XXXIV,  i,  768  ff. 

7.  U.S.  Statutes  at  Large,  XXXV,  i,  864-5. 


474      AMERICA  IN   THE  WORLD 

8.  193  United  States  Reports  197. 

9.  193  United  States  Reports  197. 

10.  Proceedings  of  a  Conference  of  Governors,  May  13-15,  1908 
(Washington:  Government  Printing  Office,  1908),  pp.  192  ff. 

11.  Transcripts  of  Records  and  File  Copies  of  Briefs,  1907, 
XXIV  (Cases  102-107)  (Library  of  the  Supreme  Court,  Washing- 
ton, D.C.). 

HI.  THE  PANAMA  CANAL  AND  THE  BIG-STICK  DIPLOMACY 

1.  Malloy,  et  al.,  eds.,  Treaties,  Conventions,  I,  782  ff. 

2.  Malloy,  et.  al.,  eds.,  Treaties,  Conventions,  II,  1349  ff. 

3.'  Congressional  Record,  63rd  Cong.,  2nd  Sess.  (Washington: 
Government  Printing  Office,  1915),  LI,  4313. 

4.  United    States    Treaty    Series    (Washington:    Government 
Printing  Office,  1922),  No.  661. 

5.  Richardson,  e<U  Messages  and  Papers  of  the  Presidents, 

"V    R^l    9 

^  *  6.  Richardson,  ed.,  Messages  and  Papers  of  the  Presidents,  XI, 
1153-4. 

7.  Malloy,  et  al.,  eds.,  Treaties,  Conventions,  I,  418-20. 

s!  Papers  Relating  to  the  Foreign  Relations  of  the  United 
States,  1903  (Washington:  Government  Printing  Office,  1906),  p. 

9.  Papers  Relating  to  the  Foreign  Relations  of  the  United 
States,  1906  (Washington:  Government  Printing  Office,  1909),  II, 

1495. 

10.  Papers  Relating  to  the  Foreign  Relations  of  the  United 
States,  1907  (Washington:  Government  Printing  Office,  1910),  II, 
1128-44. 


IV:   THE  TRIALS  OF  TAFT 

1.  U.S.  Statutes  at  Large,  XXXVI,  i,  11  ff. 

2.  Senate  Documents,  61st  Cong.,  2nd  Sess.,  LVIII,  Doc.  No. 
164,  pp.  3-15. 

3.  Congressional  Record,  62nd  Cong.,  1st  Sess.,  XL VII,  3964-6. 

4.  221  United  States  Reports  1. 

5.  221  United  States  Reports  1. 

6.  Congressional  Record,  61st  Cong.,  1st  Sess.,  XL VI,  1,  5. 

7.  U.S.  Statutes  at  Large,  XXXVII,  ii,  1785. 

8.  17.5.  Statutes  at  Large,  XXXVIII,  ii,  2049. 

9.  Congressional  Record,  62nd  Cong.,  3rd  Sess.,  XLIX,  i,  13-14. 

10.  Papers  Relating  to  the  Foreign  Relations  of  the  United 
States,  1910  (Washington:  Government  Printing  Office,  1915),  pp. 
234-5. 

11.  Congressional  Record^  62nd  Cong.,  2nd  Sess.,  XL VII,  ii, 
10045. 

12.  The  New  York  Times,  Feb.  11,  1912. 


Notes    475 


V:    WOODROW  WILSON   AND  THE  NEW  FREEDOM 

1.  Senate  Documents,  63rd  Cong.,  Special  Session,  Doc.  No.  3. 

2.  Money   Trust  Investigation:  Report  of  the  Subcommittee 
of  the  Committee  on  Banking  and  Currency  (Washington:  Gov- 
ernment Printing  Office,  1913),  III,  55  ff. 

3.  U.S.  Statutes  at  Large,  XXXVIII,  i,  251-75. 

4.  U.S.  Statutes  at  Large,  XXXVIII,  i,  730-40. 

5.  U.S.  Statutes  at  Large,  XXXIX,  i,  721-2. 

6.  247  United  States  Reports  251. 

7.  U.S.  Statutes  at  Large,  XL,  553-4. 

8.  Senate  Documents,  63rd  Cong.,  2nd  Sess.,  Doc.  No.  440,  pp. 
5-8. 

9.  Malloy,  et  al.,  eds.,  Treaties,  Conventions,  III,  2666-7. 

10.  C7.S.  Statutes  at  Large,  XXXIX,  pp.  44-50. 

11.  Papers  Relating  to  the  Foreign  Relations  of  the  United 
States,  1914  (Washington:  Government  Printing  Office,  1922),  pp. 
474  ff. 


VI :    WORLD  WAR  I  AND  THE  TREATY   OF  VERSAILLES 

1.  Senate  Documents,  63rd  Cong.,  2nd  Sess.,  XXIX,  Doc.  No. 
566. 

2.  Papers  Relating  to  the  Foreign  Relations  of  the  United 
States,  1915  (Washington:  Government  Printing  Office,  1928),  Sup- 
plement, pp.  393-6. 

3.  Papers  Relating  to  the  Foreign  Relations  of  the  United 
States,   1916   (Washington:    Government   Printing  Office,    1929), 
Supplement,  pp.  259-60. 

4.  Papers  Relating  to  the  Foreign  Relations  of  the  United 
States,  1915,  Supplement,  pp.  578-9. 

5.  Congressional  Record,  65th  Cong.,  1st  Sess.,  LV,  i,  102. 

6.  Congressional  Record,  65th  Cong.,  1st  Sess.,  LV,  i,  213-14. 

7.  House  Documents,  65th  Cong.,  2nd.  Sess.,  CXIII,  Doc.  No. 
765,  pp.  3-7. 

8.  Senate  Executive  Documents,  67th  Cong.,  4th  Sess.,  Doc,  No. 
348,  pp.  3336-45. 

9.  Senate  Documents,  66th  Cong.,  1st  Sess.,  XXXI,  Doc.  No.  76. 
10.  Congressional  Record,  66th  Cong.,  1st  Sess.,  LVI,  8781  ff. 

VII.   THE  CONSERVATIVE  TWENTIES:   BOOM   AND  BUST 

1.  U.S.  Statutes  at  Large,  XL,  Amendments,  p.  1. 

2.  US.  Statutes  at  Large,  XLI,  i,  305-22. 

3.  "Report  of  the  Special  Senate  Committee  to  Investigate 
Organized  Crime  in  Interstate  Commerce,"  82nd  Cong.,  1st  Sess., 
Senate  Report,  No.  307,  pp.  50-51. 


476      AMERICA  IN   THE  WORLD 

4.  Congressional  Record,   72nd   Cong.,    1st   Sess.,  LXXV,   v, 
5086-6. 

5.  U.S.  Statutes  at  Large,  XLI,  Amendments,  p.  1. 

6.  US.  Statutes  at  Large,  XLII,  i,  20-27. 

7.  US.  Statutes  at  Large,  XLII,  i,  858  ff. 

8.  "Joint  Resolution  of  Congress  Respecting  Prosecution  for 
Cancellation  of  Oil  Leases,  Feb.  8,  1924/'  U.S.  Statutes  at  Large, 
XLIII,  5. 

9.  Congressional  Record,  69th  Cong.,   1st  Sess.,  XLVII,  6-7. 

10.  268  United  States  Reports  563. 

11.  Congressional  Record,  69th  Cong.,  2nd  Sess.,  XL VIII,  iv, 
3869-72. 

12.  Congressional  Record,  69th  Cong.,  2nd  Sess.,  XL VIII,  iv, 
3927-8. 

13.  The  New  York  Times,  Oct.  30, 1929. 

14.  The  New  York  Times,  May  5, 1930. 

15.  US.  Statutes  at  Large,  XLVII,  70  ff. 

16.  The  New  York  Times,  Oct.  5, 1932. 


vin :  WORKING  FOR  PEACE,  1921-1932 

1.  Congressional  Record,  69th  Cong.,  1st  Sess.,  LXVII,  2824-5. 

2.  US.  Statutes  at  Large,  XLIII,  1655  ff.;  United  States  Treaty 
Series,  No.  671. 

3.  US.  Statutes  at  Large,  XLIII,  1646  ff.:  United  States  Treaty 
Series,  No.  669. 

4.  US.  Statutes  at  Large,  XLIV,  2112  ff.;  United  States  Treaty 
Series,  No.  723. 

5.  Dept.  of  State,  Press  Releases,  June  25,  1932. 

6.  The  General  Pact  for  the  Renunciation  of  War  (Washing- 
ton: Government  Office,  1928),  pp.  1-3;   US.  Statutes  at  Large 
XLVI,  2343. 

7.  US.  Statutes  at  Large,  XLII,  i,  363. 

8.  Dept.  of  State,  Press  Releases,  June  27,  1931. 

9.  J.  Reuben  Clark,  Memorandum  on  the  Monroe  Doctrine 
(Washington:  Government  Printing  Office,  1930),  pp.  ix-xxv. 

10.  US.  Statutes  at  Large,  XLIII,  i,  153-69. 

11.  Papers  Relating  to  the  Foreign  Relations  of  the  United 
States,  1924   (Washington:  Government  Printing  Office,  1939)   II 
369-73.  ' 

12.  Peace  and  War:  United  States  Foreign  Policy,  1931-1941 
(Washington:  Government  Printing  Office,  1943),  Doc  No  9  DD 
168-73.  ' 


IX:   THE   NEW  DEAL 


1.  The  New  York  Times,  March  5, 1933. 

2.  US.  Statutes  at  Large,  XLVIH,  i,  31  ff. 


Notes    477 

3.  US.  Statutes  at  Large,  XLVIII,  i,  58  ff. 

4.  US.  Statutes  at  Large,  XLVIII,  i,  195  ff. 

5.  US.  Statutes  at  Large,  XLVIII,  i,  113. 

6.  US.  Statutes  at  Large,  XLIX,  i,  620  ff. 

7.  295  United  States  Reports  495. 

8.  Congressional   Record,   72nd   Cong.,    1st   Sess.,   LXXV,   i, 
5085-6. 

9.  Senate   Reports   on   Public  Bills:   Reorganization   of   the 
Federal    Judiciary    (Washington:    Government    Printing    Office, 
1937),  I,  11-14. 

10.  Senate  Reports,  75th  Cong.,  1st  Sess.,  I,  Report  No.  711, 
pp.  41-4. 

11.  U.S.  Statutes  at  Large,  LIII,  1147  ff. 

12.  The  New  York  Times,  Jan.  5,  1939. 

X:    ISOLATION   IN   THE   1930'S 

1.  Dept.  of  State,  Press  Releases,  July  8, 1933. 

2.  Dept.  of  State,  Eastern  European  Series,  No.  2,  Establish- 
ment of  Diplomatic  Relations  with  the  Union  of  Soviet  Socialist 
Republics  (Washington:  Government  Printing  Office,  1948),  pp. 
5-6. 

3.  U.S.  Code,  Vol.  IV,  Title  19,  Sec.  P  (Washington:  Govern- 
ment Printing  Office,  1959),  1351a. 

4.  U.S.  Statutes  at  Large,  XLVIII,  574. 

5.  Papers  Relating  to  the  Foreign  Relations  of  the  United 
States:  Japan,  1931-1941,  2  vols.  (Washington:  Government  Print- 
ing Office),  I,  223-4. 

6.  Ibid.,  I,  224. 

7.  Peace  and  War,  Doc.  No.  49,  pp.  266-71. 

8.  Ibid.,  Doc.  No.  68,  pp.  313-14. 

9.  Ibid.,  Doc.  No.  83,  pp.  355-65. 

10.  House  Joint  Resolution  199,  75th  Cong.,  1st  Sess. 

11.  Dept.  of  State,  Press  Releases,  XVIII,  99,  Jan.  15,  1938. 

12.  Peace  and  War,  Doc.  No.  80,  pp.  352-3. 

13.  United  States  Treaty  Series,  No.  922. 

14.  Dept.  of  State,  Press  Releases,  XIX,  43,  July  23, 1938, 

15.  Dept.  of  State,  Press  Releases,  XVII,  275  ff.,  Oct.  9,  1937. 

16.  Dept.  of  State,  Press  Releases,  XVII,  448,  Dec.  18, 1937. 

17.  Dept.  of  State,  Press  Releases,  XIX,  219-20,  Oct.  1, 1938. 

XI:   WORLD  WAR  II  AND  AMERICAN   NEUTRALITY 

1.  Dept.  of  State,  Bulletin,  I,  201. 

2.  Peace  and  War,  Doc.  No.  145,  pp.  494-506. 

3.  Report  of  the  Delegate  of  the  United  States  to  the  Meet- 
ing of  the  Foreign  Ministers  of  the  American  Republics  Held 
at  Panama  September  23-October  3, 1939,  Dept.  of  State  Bulletin, 
Conference  Series  44,  pp.  62-4. 


478      AMERICA  IN  THE  WORLD 

4.  Dept.  of  State,  Bulletin,  III,  138-9. 

5.  House  Report,  76th  Cong.,  3rd  Sess.,  No.  1476. 

6.  House  Miscellaneous  Documents,  76th  Cong.,  3rd  Sess.,  Doc. 
No.  943. 

7.  US.  Statutes  at  Large,  LIV,  i,  885  ff. 

8.  Peace  and  War,  Doc.  No.  184,  pp.  573-4. 

9.  US.  Statutes  at  Large,  LV,  i,  53-5. 

10.  Peace  and  War,  Doc.  No.  229,  pp.  717-9. 

11.  Dept.  of  State,  Bulletin,  V,  380. 

12.  Foreign  Relations  of  the  United  States:  Japan,  1931-1941, 
II,  755-6. 

13.  Peace  and  War,  Doc.  No.  267,  pp.  839-40. 

14.  The  London  Times,  Dec.  12,  1941. 

15.  Senate  Documents,  79th  Cong.,  2nd  Sess.,  Part  v,  Doc.  No. 
244,  pp.  251  ff. 

XII:    THE  UNITED  STATES   IN   WORLD  WAR  II 

1.  Dept.  of  State,  Bulletin,  VI,  3. 

2.  Dept.  of  State,  Bulletin,  VI,  4. 

3.  The  New  York  Times,  Dec.  6,  1942. 

4.  Dept.  of  State,  Bulletin,  VIII,  146. 

5.  Dept.  of  State,  Bulletin,  IX,  308. 

6.  Dept.  of  State,  Bulletin,  IX,  393. 

7.  The  New    York    Times,   Dec.   25,    1943;    Dept.   of   State, 
Bulletin,  X,  5. 

8.  The  Winning  of  the  War  in  Europe  and  the  Pacific:  Bien- 
nial Report  of  the  Chief  of  Staff  of  the  United  States  Army., 
July  1,  1943   to  June  30,  1945  to  the  Secretary  of  War  (Pub- 
lished by  the  War  Department  in  co-operation  with  the  Council 
on  Books  in  Wartime  by  Simon  and  Schuster,  1945),  pp.  31-4. 

9.  Dept.  of  State,  Bulletin,  XII,  214-15. 

10.  Dept.  of  State,  Bulletin,  XII,  394. 

11.  Foreign  Relations  of  the   United  States:   Conferences  at 
Malta  and  Yalta  (Washington:  Government  Printing  Office,  1955), 
pp. 975  ff. 

12.  Dept.  of  State,  Far  Eastern  Series,  No.  17,  p.  53;  Dept.  of 
State,  Bulletin,  XIII,  137. 

13.  The  New  York  Times,  Aug.  7, 1945. 

14.  Yearbook  of  the  United  Nations,  1946-1947  (Lake  Success, 
N.Y.:  Dept.  of  Public  Information,  1947),  pp.  831-50. 

XIII :    THE   TROUBLES  OF  TRUMAN 

1.  U.S.  Statutes  at  Large,  LXI,  136-62. 

2.  343  United  States  Reports  579. 

3.  Executive  Order  9835,  Federal  Register,  XII,  No.  59,  pp 
1935-9.  ^' 


Notes    479 

4.  Congressional  Record,  81st  Cong.,  2nd  Sess,,  XCIV,  1954-7. 

5.  U.S.  Statutes  at  Large,  LXI,  i,  496  ff. 

6.  Congressional   Record,   80th    Cong.,    1st   Sess.,   XCIII,   ii. 
2389-92. 

7.  Dept.  of  State,  Bulletin,  XV,  771  ff. 

8.  Dept.  of  State,  Bulletin,  XV,  66. 

9.  Dept.  of  State,  Bulletin,  XVI,  1159  ff. 

10.  ^4  New  Era  in  World  Affairs:  Selected  Speeches  and  State- 
ments  of  President   Truman,  January  20   to  August  29,  1949, 
Dept.  of  State  Publication  3653,  General  Foreign  Policy  Series, 
No.   18    (Washington:    Government   Printing  Office,   1949),  pp. 
25-34. 

11.  Senate  Documents,  81st  Cong.,  1st  Sess.,  Doc.  No.  84,  pp. 
1-4;  Dept.  of  State  Publications,  3464,  General  Policy  Series,  No. 
8. 

12.  Strengthening   the  Forces  of  Freedom:  Selected  Speeches 
and  Statements  of  Secretary  of  State  Acheson  (Washington:  Gov- 
ernment Printing  Office,  1950),  p.  122. 

13.  Dept.  of  State,  Press  Releases,  June  27,  1950. 

14.  The  New  York  Times,  April  20, 1951. 

XIV:    EISENHOWER  IN   A  WORLD   OF  STRIFE 

1.  "Atomic  Power  for  Peace:  An  Address  by  President  Eisen- 
hower,"  Official  Records   of   the   General   Assembly,  8th   Sess., 
Plenary  Meetings,  Sept.  15-Dec.  9,  1953,  pp.  450-52. 

2.  Dept.  of  State,  Bulletin,  XXXV,  751-5. 

3.  House  Documents,  85th  Cong.,  1st  Sess.,  Doc.  No.  46. 

4.  Dept.  of  State,  Bulletin,  XXXIX,  181-2. 

5.  Dept.  of  State,  Bulletin,  XXXV,  700. 

6.  Senate  Executive  Report  No.  2,  84th  Cong.,  1st  Sess. 

7.  The  New  York  Times,  Oct.  5, 1958. 

8.  The  New  York  Times,  Aug.  10,  1960. 

9.  The  New  York  Times,  Sept.  23,  i960. 

10.  The  New  York  Times,  Oct.  15, 1960. 

11.  The  New  York  Times,  Jon.  4, 1961. 

XV!   FROM  EISENHOWER  TO  KENNEDY 

1.  U.S.  Statutes  at  Large,  LXVII,  i,  29-33. 

2.  U.S.  Statutes  at  Large,  LXVIII,  i,  775-80. 

3.  Senate  Resolution  301,  83rd  Cong.,  2nd  Sess. 

4.  163  United  States  Reports  257. 

5.  347  United  States  Reports  483. 

6.  U.S.  Statutes  at  Large,  LXXI,  634-8. 

7.  Legislative  History  of  the  Labor  Management  Reporting 
and  Disclosure  Act  of  1959,  2  vols.  (published  by  the  National 


480      AMERICA  IN   THE  WORLD 

Labor    Relations    Board)    (Washington:    Government    Printing 
Office,  1959),  I,  1-29. 

8.  The  New  York  Times,  Dec.  16,  1960. 

9.  The  New  York  Times,  Jan.  20,  1961. 

10.  The  New  York  Times,  Feb.  10,  1961. 

11.  The  New  York  Times,  Mar.  2,  1961. 


INDEX 


Acheson,  Dean,  377,  397-8 
Adams,  Samuel  Hopkins,  40 
Adamson  Act  (1916),  129-30 
Africa,    344-5,    391,    414,    429, 

433 

aged,  care  for,  9,  271-4,  463-6 
Agreed    Memorandum    (1905), 

25 
Agricultural    Adjustment    Act 

(1933),  257-61;  (1938),  283 
Agricultural      Marketing     Act 

(1929),  213,  274 
agriculture,  39,  129,  204-11,  213, 

254,  257-61,  283,  372,  438 
Aguinaldo,  Emilio,  17 
Airlift,  Berlin,  397-8 
Alaska,  37,  38,  41,  84,  226 
Aldrich,  Nelson,  88 
Alfonso  XIII,  16 
Algeciras     Conference     (1906), 

84-5 

Alsace-Lorraine,  168 
Amendments       (13th),       443; 

(14th),  443,  446;  (16th),  105; 

(17th),     105-6;     (18th),     183, 

189;  (19th),  190;  (20th),  279; 

(21st),  189-90;  (22nd),  381 
Amau  Statement  (1934),  295-7 
anarchism,  39 
Anglo-Japanese  Treaty   (1902), 

25,  228 

Antarctica,  432 

anthracite  coal  strike  (1902),  61 
Antigua,  324 

Anti-Imperialist  League,  17 
Anti-Saloon  League,  183 
antitrust  legislation,  46-62,  105, 

126-9 

appeasement,  312-13 
Arabic  Pledge  (1915),  149-50 
Arabs,  411,417,418,419 
arbitration,  84,  86,  137 


arbitration  treaties,  84,  86,  137 

Argentina,  84,  142 

Arizona,  95-100 

armed  merchantmen,  158,  301, 

331 
armistice     (1898),     15;     (1918), 

170;  (Korean),  404 
Article  10  of  League,  170,  173 
arsenal  of  democracy,  329 
Atlantic  Charter  (1941),  329-31, 

339,  353 

Atlee,  Clement,  356-8 
atomic  bomb,  358-61,  404-8 
Atomic    Energy    Agency,    407, 

408 

atomic  inspection,  432-3 
atoms  for  peace,  404-9 
Austin,  Warren,  399 
Australia,  219,  226,  339 
Austria,  86, 156, 169,  231,  310 
Axis,  320,  326-9,  332,  339,  345 
Axis    War    Agreement    (1941), 

335-6 


Baghdad,  417 
Bahamas,  324 
Bailey  v.  Drexel  Furniture  Co. 

(1922),  132 

Baker,  George  F.,  Jr.,  119 
Ballinger,  Richard,  95 
Bankhead,  William,  302 
banking  legislation,  119-25,  257 
Batista,  Fulgencio,  433 
Belgium,    168,    228,    234,    248, 

320,  339,  348,  394 
Bellamy,  Edward,  39 
BeneS,  Eduard,  311 
Benson,  Ezra  Taft,  438 
Benson  Farm  Plan,  438 
Berle,  A.  A.,  376,  377 
Berlin,  9,  355,  397-8,  419 


482      INDEX 

Bermuda,  324 

Bernstorff,  Johann  von,  149 

Beveridge,  Albert,  17 

big  business,  39,  42-62,  100-4, 

183 
big-stick      diplomacy,      79-87, 

106-8 

black  list,  329 
blockade  issue,  in  WW  1, 156-7; 

in  Berlin,  397;  in  China,  400 
Bogota,  434 
Boliva,  248,  305 
bombshell     telegram     (1933), 

289-91 

Bonin  Islands,  226 
bootleggers,  188 
Borah,  William  E.,  175-82,  246 
Boxer  Rebellion  (1900),  24-5 
Bradley,  Omar,  349 
Brandeis,  Louis  D.,  65-9 
Brandeis  brief,  65-9 
Brazil,  142 

Briand,  Aristide,  233-4 
British  Guiana,  324 
Browder,  Earl,  323 
Brown,  Henry  B.,  443 
Brown  -v.  Board  of  Education 

of  Topeka  (1954),  445-9 
Bryan,   William  Jennings,   17, 

41,  88,  146,  149 
Budget    and    Accounting    Act 

(1921),  191-3 
Buenos       Aires       Conference 

(1906),   84,   86;    (1936),    303, 

318 

Bulgaria,  231 

Bunau-Varilla,  Philippe,  73 
Bureau  of  Corporations,  47 
Burke-Wadsworth  Act  (1940), 

325 
Butler,  Nicholas  Murray,  233 


Caen,  349 

Cairo  Conference  (1943),  346-7, 

357 
Canada,  27,  84,  325,  339,  394, 

405 
Cannon,  "Uncle  Joe,"  95 


Capone,  Al,  188-9 

Caribbean  diplomacy,  70-84, 
106-8,  138-40,  325,  433-7 

Carranza,  Venustiano,  142 

Casablanca  Conference  (1943), 
344-5 

cash  and  carry,  300-1 

Castro,  Fidel,  433-7 

Central  America,  70-80,  106-8, 
325,  391 

Central  Intelligence  Agency, 
379-80 

Chaco  War,  305 

Chamberlain,  Neville,  312 

Chambers,  Whittaker,  376 

Chamoun,  Camille,  416 

Cherbourg,  349 

Chiang  Kai-shek,  346,  355,  356 

Chicago,  188-9 

child  labor,  130-2 

Chile,  142 

China,  and  open  door,  20-3; 
and  Boxer  Rebellion,  24-5; 
and  dollar  diplomacy,  108- 
10;  depression,  219;  Nine- 
Power  Treaty,  228-30;  and 
Stimson  Doctrine,  246-8;  at- 
tacked by  Japan,  296,  297, 
301,  309;  in  WW  II,  339,  345, 
355;  internal  strife,  399;  Mu- 
tual Defense  Treaty,  420-2; 
and  offshore  islands,  423-5 

Chinchow-Tsitihar-Aigun  Rail- 
road, 108-9 

Chinese-Eastern  Railroad,  355 

Choate,  Joseph  H.,  22 

Churchill,  Winston,  330-1, 
344-5,  346,  347,  351-4,  359 

Cicero,   188-9 

civil  rights,  9,  283,  372,  443-52 

Civil  Rights  Act  (1957),  449-52; 
(1960),  452 

Civil  Service  Commission,  373 

civilian  defense,  344 

Clark,  J.  Reuben,  239-40 

Clark  Memorandum  (1928), 
239-40 

Clayton  Antitrust  Act  (1914), 
126-9 


Clayton-Bulwer  Treaty  (1850), 

70 

Clemenceau,  Georges,  170 
Cleveland,  Grover,  13 
codes  of  fair  competition,  266-7 
collective  bargaining,  265,  268- 

9,  366 

collective  security,  9 
Collins,  Lawton,  350 
Colombia,  70-3,  78-9,  239,  434 
Colon,  73 
colonialism,  386 
commerce,  18,  20,  289,  292-4 
Commerce  and  Labor,  Depart- 
ment of,  47 
commission  form,  65 
Commission   on   Civil   Rights, 

449-51 
Committee    on    Un-American 

Activities,  322-4,  373 
common  man,  9,  39 
Communism,    9,    322-4,    375-7, 
391-3,  398-403,  410,  412,  440-1 
Communist  Control  Act  (1954), 

440-1 

Congo,  9,  431,  433 
Congress  of  Industrial  Organ- 
izations, 369 
conscription,  325 
conservation,    62-5,    95,    197-8, 

286,  438-40 
conservatism,  88-105 
contraband  issue,  153-5 
Convention    for    Maintenance 

of  Peace  (1936),  304-5 
Coolidge,  Calvin,  elected  Vice 
President,  191;  inaugural  ad- 
dress, 199-202;  and  business, 
202-5;  and  agriculture,  211, 
213;  and  League,  222;  and 
World  Court,  224;  and  naval 
limitation,  230;  and  Latin 
America,  239;  and  Muscle 
Shoals,  261 

cooling-off  treaties,  137 
corporations,    political    contri- 
butions of,  57-8 
Costa  Rica,  339,  434 
Court  Packing  Bill  (1937),  280-3 


Index    483 

Covenant  of  League,  170,  222 

Cox,  James,  191 

crime,  188-9 

Cuba,  9,  13-7,  28-30,  306,  339, 

433-7 

Curzon  Line,  353 
Gushing,  attack  on  (1915),  147 
Customs    Appeals,    Court    of, 

91-2 
Czechoslovakia,  234,  31041,  339 


Dairen,  355 

Daladier,  Edouard,  312 

Dardenelles,  168 

Davis,  John  W.,  199 

Dawes  Plan  (1924),  236 

D-day  (1944),  348-51 

debts,  war,  235-9,  289,  294-5, 
327 

Declaration  of  American  Prin- 
ciples (1938),  305 

Declaration  of  Principles  (1936), 
303-4 

DeLima  v.  Bidwell  (1900),  30 

DeLome,  Dupuy,  14 

Dempsey,  Miles,  348 

Denby,  Edwin,  197-8 

Denmark,  157,  248,  394 

destroyer-bases  deal  (1940),  324- 
5 

Dewey,  Thomas  E.,  381 

Dies,  Martin,  322 

Dingley  Tariff  (1897),  42 

Dixiecrats,  381 

Doheny,  Edward,  199 

dollar  diplomacy,  in  Latin 
America,  106-8,  135,  138,  239, 
306;  in  Far  East,  108-10 

Dominican  Republic,  79-84, 
108,  239,  339 

Dominican  Treaty  (1907),  82-3 

Dowries  v,  Bidwell  (1900),  30-6 

Dozenberg,  Nicholas,  323 

Drago  Doctrine  (1902),  84 

Dulles,  John  Foster,  404,  409-12 

Dumbarton    Oaks    Conference 

(1944),  352 
Dutch  Guiana,  322 


484      INDEX 

East  Asia,  296-7 

East  Germany,  398 

Economic  Cooperation  Admin- 
istration, 391-3 

Eden,  Anthony,  345 

eggheads,  404 

Egypt,  180,410-12,417 

Eighteenth  Amendment  (1919), 
183,  189 

Eisenhower,  Dwight  D.,  40;  in 
WW  II,  348,  350;  1952  elec- 
tion, 403-4;  atoms  for  peace, 
404-9;  and  Middle  East,  412- 
16;  and  Lebanon,  416-18; 
and  Hungary,  419;  and  off- 
shore islands,  422-5;  and 
Khrushchev,  426;  and  U-2, 
428,  429;  on  Africa  and  outer 
space,  430-3;  and  Castro,  434- 
7;  1956  election,  438;  and 
segregation,  449 

Elkins  Anti-Rebate  Act  (1903), 
47 

El  Salvador,  239 

Emergency  Quota  Act  (1921), 
193 

Emergency  Tariff  (1921),  193, 
204 

England,  see  Great  Britain 

equal  rights,  9,  190 

equalization  fees,  207,  210 

escalator  clause,  230 

Esch-Cummins  Act  (1920),  190 

Espionage  Act  (1918),  135-6 

Ethiopia,  298 

European  Recovery  Program, 
391-3 

ever  normal  granary,  283 

Expediting  Act  (1903),  46-7 

Export-Import  Bank  (1934), 
292-4 


Fair  Deal,  9,  40,  364  ff. 

Fair     Labor     Standards     Act 

(1938),  283 

Falaba,  sinking  of  (1915),  147 
Fall,  Albert,  197 
Far  East,  and  open  door,  20-3; 


Boxer  trouble,  24-5;  Russo- 
Japanese  War,  25;  pacts  with 
Japan,  25-6;  immigration 
problems,  26-8;  and  dollar 
diplomacy,  108-10;  and  naval 
limitation,  224-30;  and  Stim- 
son  Doctrine,  246-51;  in 
1930's,  295-7,  301;  and  WW 
II,  346-7,  355;  Korean  con- 
flict, 398-403;  Communist  ex- 
pansion, 420-5 

farm  problem,  and  Populists, 
39;  under  Wilson,  129;  in 
1920's,  204-11;  and  New  Deal, 
246-51,  283;  in  WW  II,  343; 
and  Benson  Plan,  438 

Fascism,  9,  302,  324,  375 

Federal  Bureau  of  Investiga- 
tion, 373 

Federal  Farm  Board,  205-7 

Federal  Farm  Loan  Act  (1916), 
129 

Federal  Loyalty  Program 
(1947),  373-5 

Federal  Mediation  and  Concil- 
iation Service,  369 

Federal  Reserve  Act  (1913), 
119-25 

Federal  Trade  Commission  Act 
(1914),  126,  204 

Federal  Wage  Stabilization 
Board,  369 

Finland,  322 

First  National  Bank  of  New 
York,  118 

Five-Power  Treaty  (1922),  224- 
7,230 

flaming  youth,  183 

Foraker  Act  (1900),  30 

Fordney-McCumber   Tariff 
(1922),  193-7,  213 

Foreign  Assistance  Act  (1948), 
391 

Formosa,  226,  399,  420-5 

Four-Power  Accord  (1938),  312 

Four-Power  Treaty  (1921),  227- 
8 

Fourteen  Points  (1918),  167-9, 
170 


Index     485 


Fourteenth  Amendment  (1868), 
443 

France,  and  Panama  Canal,  70, 
73;  and  Morocco,  84;  and 
arbitration,  86;  and  Fourteen 
Points,  168-9;  and  Washing- 
ton Conference,  224-30;  and 
Paris  Pact,  233-4;  in  WW  II, 
313,  320,  348-51;  and  NATO, 
394;  and  Suez  crisis,  410-12 

freedom  of  seas,  167-8 

free  silver,  41-2 

frontier,  13 

Fry,  Mrs.  Leslie,  323 

Fuller,  Melville,  34 

General  Assembly,  UN,  354, 
430,  434 

Geneva  Conference,  (1927), 
230-1;  (1932),  231-3 

Gentlemen's  Agreement  (1907), 
26-8,  243-4 

George,  Henry,  39 

Gerard,  James,  146 

German-American   Bund,   323 

Germany,  and  Samoa,  20;  and 
open  door,  20-3;  and  Vene- 
zuela, 79;  and  Morocco,  84; 
and  arbitration,  86;  subma- 
rine warfare,  146-52;  sabo- 
tage, 158;  surrender  of,  170; 
peace,  182;  rearms,  233;  and 
Paris  Pact,  234;  and  repara- 
tions, 236;  and  Hitler,  251, 
289,  291,  302;  and  Sudeten- 
land,  310-12;  in  WW  II,  313, 
320,  326,  335-6;  surrender  of, 
351;  postwar  problems,  397-8 

Gerow,  Leonard,  350 

gold  clause,  2704 

Gold  Reserve  Act  (1934),  271 

Gold  Standard  Act  (1900),  42 

Good  Neighbor  Policy,  289, 
302-6 

Governors'  Conference  (1908), 
62-5 

Graf  von  Spee  incident  (1939), 
320 

Grange,  39 


Great  Britain,  and  Samoa,  20; 
and  open  door,  22;  and 
Boxer  Rebellion,  24;  and 
Panama,  70-3;  and  arbitra- 
tion, 86;  and  neutral  rights, 
153-8;  and  naval  limitation, 
224-30,  234,  248;  and  WW  II, 
313,  320;  destroyer  deal,  324- 
5;  Lend  Lease,  327-9;  Atlantic 
Charter,  330-1;  WW  II  meet- 
ings, 339,  344-7,  351-4;  and 
Marshall  Plan,  391;  and 
NATO,  394;  and  Suez  crisis, 
410-12;  and  Jordan,  416 

Great  Depression,  183,  212-21, 
236,  252,  289 

Greater  East  Asia  Co-Prosperity 
Sphere,  295-7 

Greece,  339,  386,  387 

Green,  Theodore  F.,  422-3 

Greenland,  322 

Grew,  Joseph,  295,  309,  310 

Grey,  Sir  Edward,  152 

Guam,  16,  89,  334 

Guatemala,  339 

Gulflight,  attack  on  (1915),  147 

Hague  Conference  (1899),  84; 

(1907),  84-6 

Hague  Tribunal,  79,  84 
Haiti,  82,  138-40,  306,  339 
Hammarskjold,  Dag,  434 
Hammer  v.  Dagenhart  (1918), 

130-2 

Hanihara,  Masanao,  243-4 
Harding,  Warren  G.,  and  Co- 
lombia, 78;  and  end  of  war, 
182;   elected,   183,   191;   and 
the  budget,   191-3;  scandals, 
197;     death    of,     199;     and 
World  Court,  222;  and  Wash- 
ington   Conference,    224-30; 
and  Muscle  Shoals,  261 
Harlan,  John,  58,  102-4 
Harriman,  Edward,  58 
Hatch  Act  (1939),  283-5 
Havana,  Act  of  (1940),  320-2 
Havana  Conference  (1928),  239; 
(1940),  320-fi 


486      INDEX 


Hawaii,  20,  27,  37,  38,  226,  334, 
337 

Hawley-Smoot  Tariff  (1930), 
213-15 

Hay,  John,  15,  20-5,  70-2,  84, 
86,  228,  247 

Hay-Bunau-Varilla  Treaty 
(1903),  73-6 

Hay-Pauncefote  Treaty  (1901), 
70-2 

health  insurance,  463-6 

Hepburn  Act  (1906),  47-51 

Herter,  Christian,  428 

Hill,  James  J.,  58 

Hiroshima,  361 

Hiroto,  Koki,  295,  297,  309-10 

Hiss,  Alger,  375-7 

Hitler,  Adolf,  233,  251,  289, 
310-12,  313,  320,  322,  331, 
376 

Holmes,  Oliver  Wendell,  58,  61 

Honduras,  82,  106,  339 

Hong  Kong,  226,  334 

Hoover,  Herbert,  37;  and  pro- 
hibition, 189;  Secretary  of 
Commerce,  197;  election,  211; 
and  depression,  212-13;  and 
tariff,  213;  defends  adminis- 
tration, 219-21;  and  World 
Court,  224;  and  disarma- 
ment, 231-3;  and  morator- 
ium, 236-8,  294;  defeat  of, 
252 

Huerta,   Victoriano,   140-3 

Hull,  Cordell,  289,  292-4,  298, 
305,  306,  324,  331-3,  340,  345 

Hungary,  231,  414,  419 

hydroelectric  power  issue,  261-5 

Iceland,  394 

immigration,  26-8,  193,  240-6 
imperialism,  17-20,  83 
income  tax,  92-3,  105 
indemnities,  386 
India,  180,  234,  339 
Indo-China,  333,  399 
injunctions,  104-5,  128,  215-19 
insular  cases  (1900),  30-6 
insurgents,  81,  105 


Inter-American  Conference  for 

Maintenance  of  Peace  (1936), 

303-4 
Internal    Security    Act    (1950), 

441 
International  Monetary  Fund, 

431 
Interstate  Commerce  Act 

(1888),  39,  47,  58,  105,  204, 

269 

Iraq,  417-18 
Ireland,  180,  234,  339 
irreconcilables,  175,  222 
Isle  of  Pines,  29 
isolationism,  222,  224,  240,  289, 

297-302,  309,  336 
Israel,  410-12 
Italo-Ethiopian  War,  299 
Italy,  and  Venezuela,  79;  and 

arbitration,    86;    and    naval 

limitation,  224,  228,  234,  248; 

and     Mussolini,     289;     and 

Ethiopia,  297,  299;  and  Axis, 

326,  335-6;  in  WW  II,  345; 

and  NATO,  394 

Jackson,  Robert,  324,  382-6 

Jamaica,  324 

Japan,  war  with  Russia,  25; 
and  T.  R.  25-8;  and  Lodge 
Corollary,  110;  and  WW  I, 
158;  and  naval  limitation, 
224-30,  234,  248;  opposes  im- 
migration control,  246;  and 
Manchukuo,  246-51;  and 
New  Order,  295-7;  attacks 
China,  301;  Panay  incident, 
309-10;  and  Axis,  326,  335-6; 
peace  talks,  332-3;  Pearl  Har- 
bor, 333-8;  and  WW  II,  346- 
7;  surrender  terms,  356-8; 
and  atomic  bomb,  358-61; 
surrender  of,  361 

jazz  age,  183 

Johnson  Debt  Default  Act 
(1934),  294-5,  327 

Jones  Act  (1917),  36-8 

Jones  Merchant  Marine  Act 
(1920),  190 


Jordan,  416-18 

Judicial  Reorganization  Bill 
(1937),  280-3 

Katsura,  Tare,  25 

Kearny,  attack  on   (1941),  331 

Keating-Owen  Act  (1916),  130, 
135 

Kellogg,  Frank,  233-4 

Kellogg-Briand  Pact  (1928), 
233-4,  239,  246 

Kennedy,  John  F.,  9,  40;  tele- 
vision debate,  426;  election 
of,  458-60;  inaugural  ad- 
dress, 460-3;  and  health  in- 
surance, 463-6;  and  Peace 
Corps,  466-71 

Kiao-chao,  20,  22 

Kidder,  Peabody  and  Co.,  118 

Knight  case  (1895),  58 

Knox,  Philander,  58,  106-10 

Knox-Castrillo  Treaty  (1911), 
108 

Korea,  27,  180,  398-403,  404 

Korean  conflict,  368,  398-403, 
404,  410 

Khrushchev,  426,  427,  428 

Kuhn,  Fritz,  323 

Kuhn,  Loeb  and  Co.,  118 

Kuril  Islands,  226,  355 

Kurusu,  Saburo,  333 

labor,   9,   39,  62,  65-9,   104-5, 

128-55,    215-19,    243,    265-9, 

343,  364-72,  452-8 
Ladrone  Islands,  16 
LaFollette,  Robert,  Sr.,  65,  110, 

;29,  199 
LaFollette  Seamen's  Act  (1915), 

129 

laissez  faire,  9,  199 
Lame  Duck  Amendment  (1933), 

279 

Landon,  Alfred  M.,  279 
Landrum-Griffin     Act     (1959), 

452-8 

Lansing,  Robert,  149 
Laos,  9 


Index    487 

Latin   America,  70-84,   135-42, 

239-40,  294,  302-6,  325,  391, 

432,  434,  461 
Lausanne    Conference    (1932), 

238-9 
League  of  Nations,   170,  222, 

246,  251 

Lebanon,  417-18 
Lee,  Higginson  and  Co.,  118 
Lemke,  William,  279 
Lend-Lease  Act  (1941),  327-9, 

331 

Levinson,  Salmon,  233 
Lima,    Declaration    of    (1938), 

305 
Lima  Conference  (1938),  305-6, 

318 

Little  Rock,  Arkansas,  449 
Litvinoff,  Maxim,  291-2 
Live  Poultry  Code,  274-9 
Lloyd,  Henry  D.,  39 
Lloyd  George,  David,  170 
Lochner  v.  New    York   (1905), 

65 
Lodge,  Henry  Cabot,  13,  110, 

170 

Lodge  Corollary  (1912),  110 
London,  Declaration  of  (1909), 

157 
London  Economic  Conference 

(1933),  289-91 
London     Naval     Conferences, 

230-1 

Long,  Breckenridge,  297 
Loochoo  Islands,  226 
Looking  Backward,  39 
Lothian,  Marquis  of,  324 
Lower  California,  110 
Ludlow  Amendment,  301-2 
Lusitania,    sinking    of    (1915), 

146-9 

Luxemburg,  339,  394 
Lytton  Commission,  246 

MacArthur,  Douglas,  399-403 
Mahan,  Alfred  T.,  13,  70 
Maine,  sinking  of  (1898),  15 
Malaya,  334 
malefactors  of  great  wealth,  39 


488      INDEX 


Manchukuo,  246 

Manchuria,  109,  246,  355,  399 

Manifest  Destiny,  13,  39 

Manila,  16 

Mann-Elkins  Act  (1909),  105 

manpower,  in  WW  II,  342 

Mao  Tse-tung,  420 

Maple    Flooring    case    (1925), 

202-4 

Mariana  Islands,  16 
Marshall,    George    C.,    348-51, 

388-91 

Marshall,  John,  33 
Marshall   Plan   (1947),  388-91, 

413 

Matsu,  422-6 
Mayo,  Henry  T.,  140-41 
maximum  hours,  65,  130,  269, 

283 

McCarthy,  Joseph,  375-8,  442-3 
McDuffie-Tydings    Act    (1934), 

306,  386 
McKinley,  William,  13,  14,  17, 

40,70 
McNary-Haugen    Bill     (1927), 

204-11,  213 

Meat  Inspection  Act  (1906),  51 
medical  care,  286 
Mellon,  Andrew,  197 
merit  system,  39 
Mexico,  28,  86,  140-3,  158,  240, 

248,  325 

Middle  East,  412-19,  432 
Midway  Island,  334,  355 
millionaires'  club,  106 
minimum  wage,  65,  269,  283 
missionaries,  13 
Missouri,  361 

Mobile  Doctrine  (1913),  135-7 
Molotov,  Vyacheslav,  345 
Modern  Republicanism,  40 
monetary    issue,    41-2,    119-25, 

269-71,  289-91 
money  panic  (1907),  116 
Monroe   Doctrine,   79-84,    110, 

135-7,  178,  239-40,  303 
Montenegro,  169 
Montevideo  Conference  (1933), 
302-3 


Montgomery,  Bernard,  348 
moratorium,  236-9,  294 
Morgan,  J.  P.,  58,  118-19 
Morocco,  84 
Moscow,  Declaration  of  (1943), 

345-7 
Moscow  Conference  (1943),  345- 

7 

muckrakers,  40 

Mutter  v,  Oregon  (1908),  66,  69 
Munich  Conference  (1938),  312- 

13 

Muscle  Shoals,  261 
Mussolini,  Benito,  289,  297-8, 

312,  320 
Mutual  Defense  Treaty  (1954), 

420-2 

Nagasaki,  361 
Nasser,  Gamal,  411 
National  City  Bank,  118 
National  Commission  on  Law 

Observance  and  Enforcement, 

189 
National    Industrial    Recovery 

Act  (1933),  265-9,  274-9 
National  Labor  Relations  Act 

(1935),  365 

National     Military    Establish- 
ment,  380 

National  Progressive  Republi- 
can League,  110 
National  Prohibition  Act 

(1919),  183-8 
National   Security   Act    (1947), 

377-81 
National  Security  Council,  377- 

9 
Nationalist    China,    356,    391, 

399,  420-5 

Naval  Limitation,  224-31 
navy,  big,  13 
Nazism,  9,  302,  322-4,  347,  351- 

4,  382-6 
Netherlands,  228,  248,  320,  339, 

394 

neutral  rights,  146-58 
neutrality,  144-58,  297-301,  316- 

18,  331-2 


Index    489 


Neutrality  Act  (1935),  298-300; 

(1936),    300;     (1937),    300-1; 

(1939),  316-18,  331-2 
Newfoundland,  324 
New  Deal,  9,  40,  221,  252-88 
New  Freedom,  9,  40,  112-43,  183 
New  Frontier,  9,  40,  458-71 
New  Mexico,  95 
New  Nationalism,  111,  190 
New  Order,  295-7,  302,  332 
New  Panama  Canal  Company, 

70-4 

New  Zealand,  226,  339 
Nicaragua,  73,  82,  106,  240,  339 
nine  old  men,  279 
Nine-Power  Treaty  (1922),  228- 

30,  246 
Nineteenth  Amendment  (1920), 

190 

Nitti,  Frank,  188-9 
Nixon,    Richard,    426,    428-9, 

458-60 

Nomura,  Kichisaburo,  322-33 
normalcy,  190,  191 
Normandy,  348 
Norris,  George,  164-7,  261 
Norris-LaGuardia    Act    (1932), 

215-19 
Northern  Securities  case  (1904), 

58-62 

North  Atlantic  Treaty  Organ- 
ization (1949),  393-8,  413 
Norway,  86,  248,  339,  394 
Niirnberg  trials,  382-6 
Nye,  Gerald  P.,  295 

Oak  Ridge,  Tennessee,  360 

offshore  islands,  422-6 

offshore  oil,  438-40 

oil,  scandals,  197-8;  Mexican, 
240;  in  Middle  East,  413;  off- 
shore, 438-40 

Okinawa,  356 

open  door  policy,  20-5,  228,  247 

Oregon,  65 

Organization  of  American 
States,  434 

Outer  Mongolia,  355 

outer  space,  430,  432-3 


outlawry  o£  war,  233-4 
overlord,  348 


Page,  Walter  Hines,  158 

Panama,  70-9,  306,  339 

Panama,  Declaration  of  (1939), 
318-19 

Panama  Canal,  70-9,  107,  110, 
226,  325 

Panama  Conference  (1939),  318- 
19 

Panama  Tolls  Act  (1912),  76-7, 
110 

Pan-American  Conferences, 
(1906),     84-6;     (1923),     239; 
(1928),    239;    (1933),    302-3; 
(1936),  303,  318;  (1938),  305-6; 
(1939),  318-19;   (1940),  320-2 

Pan-American  Pact,  138 

Panay  incident  (1937),  309-10 

panic,  (1907),  116;  (1929),  212- 
13 

Paraguay,  305 

parcel  post,  105 

Paris,  Declaration  of  (1856),  156 

Paris,  Treaty  of  (1898),  15-17, 
386 

Paris  Pact  (1928),  233-4,  239, 
246 

Parker,  Alton,  47 

Patrons  of  Husbandry,  39 

Pauncefote,  Sir  Julian,  70 

Payne,  Sereno,  88,  93 

Payne-Aldrich  Tariff  (1909), 
88-95,  105,  116 

Peace  Corps,  466-71 

peace  efforts,  (Spanish-Ameri- 
can War),  15-17;  (Russo-Jap- 
anese War),  25;  (WW  I),  144, 
167-82;  (in  1930's),  310-12; 
(WW  II),  363;  (Korea),  404 

peace  in  our  time,  312 

Pearl  Harbor,  attack  on  (1941), 
332-8,  340,  359 

Peking,  24 

Pelley,  William  Dudley,  323 
Pendleton  Act  (1883),  39 
Pescadores  Islands,  226,  422 


490    INDEX 

Philippine  Islands,   15,   17-20, 

28,  37,  89,  90,  135,  306,  325, 

334,  386-7,  399 
phony  war,  320 
Pinchot,  Gifford,  62,  95 
Pines,  Isle  of,  29 
Ping-sheun,  Foo,  345 
Platt  Amendment  (1903),  28-30, 

306 
Plessy  v.  Ferguson  (1895),  443-5, 

447,  448 
Point    Four    Program    (1949), 

391-3 
Poland,  169,  234,  313,  322,  339, 

353 
political    contributions,    57-8, 

283-5 

Populists,  39 
Porto      Rican      Organic     Act 

(1917),  36-8 
Portsmouth,  Treaty  of  (1905), 

25 

Portugal,  86,  228,  394 
postal  savings,  105 
Potsdam     Conference     (1945), 

356-8,  360 

Powers,  Francis,  426-9 
preparedness,  129 
price  controls,  343-4 
primary,  direct,  65 
processing  tax,  260-1,  274 
Progress  and  Poverty,  39 
progressive    movement,    39-69, 

95-105,  112-32,  144 
Progressive  Party,  110-12,  199, 

381 

prohibition,  183-8 
propaganda,  13,  18-20,  146,  345 
Prussianism,  9 
public  utilities,  261-5 
Puerto  Rico,  15,  16,  30,  36-8, 

135 

pump  priming,  219 
Pure  Food  and  Drug  Act  (1906), 

51-7 

purge  (1938),  283 
Pujo  Committee,  116-19 

quarantine  speech  (1937),  306-9 


Quemoy,  422-6 

railroad  legislation,  39-40,  46- 
51,  129-30,  190,  288 

Railroad  Retirement  system, 
465,  466 

recall,  95-100 

Reciprocal  Trade  Program 
(1934),  292-4 

Reconstruction  Finance  Cor- 
poration (1932),  219 

reconversion,  364 

Red  China,  399-403,  420-5 

relief,  260,  283,  285 

reparations,  236,  289 

Rhineland,   310 

Richland,  Washington,  360 

Ridgway,  Matthew  B.,  403 

Rio  de  Janeiro  Conference 
(1906),  84,  86 

Rissi,  Arno,  323 

Robin  Moor  incident  (1941), 
329 

Roosevelt,  Franklin  D.,  9,  40; 
1920  election,  191;  1932  elec- 
tion, 221,  252;  and  World 
Court,  233;  inaugural,  252-7; 
New  Deal  measures,  257-74; 
court  troubles,  274-83;  sum- 
mation of  New  Deal,  286-8; 
and  London  Conference,  289- 
91;  recognition  of  Russia, 
291-2;  reciprocity,  292-3;  and 
neutrality  laws,  298-302;  as 
Good  Neighbor,  302-6;  quar- 
antine speech,  306-9;  arbitra- 
tion efforts,  310-12;  neutral- 
ity speech,  313-16;  destroyer 
deal,  324-5;  Lend  Lease,  327- 
9;  Atlantic  Charter,  330-1; 
war  message,  333-5;  wartime 
conferences,  339,  344-7,  354; 
death  of,  356 

Roosevelt,  Theodore,  9,  13;  and 
Russo-Japanese  War,  25;  and 
Japan,  26-8;  as  Vice  Presi- 
dent, 40-1;  on  trusts,  42-7; 
antitrust  measures,  46-62; 
and  conservation,  62-5;  and 


Index    491 


Panama  Canal,  70-6;  Corol- 
lary, 80-2;  and  big  stick, 
83-4;  arbitration  efforts,  84-7 

Roosevelt  Corollary  (1904-5), 
80-84,  240,  303 

Root,  Elihu,  25,  84-5,  222,  224 
(1908),  25-6 

Root-Takahira  Agreement 

Rough  Riders,  39,  88 

rugged  individualism,  190,  212 

rule  of  reason,  100-4 

Rumania,  168 

rumrunners,  188 

Russia,  22;  war  with  Japan, 
25-6;  in  WW  I,  168;  U.S. 
recognition,  240,  291-2,  295; 
WW  II  conferences,  339,  345, 
347-8,  351-5;  and  cold  war, 
376,  386,  391,  393;  and  Ber- 
lin, 397-8;  and  nuclear  issue, 
408,  409;  and  Middle  East, 
412-19;  and  Hungary,  419; 
and  U-2,  426-9;  and  Cuba, 
436 

Russo-Japanese  War,  25,  84 


sabotage,  158,  374 
safety  zone  (1939),  319-20 
St.  Lucia,  324 
Sakhalin  Island,  355 
Samoan  Islands,  20 
San  Francisco  Conference 

(1945),  353,  361-3 
San    Francisco     School    Law 

(1906),  26-8 

^anta  Fe",  New  Mexico,  360 
Santiago  Conference  (1923),  239 
Sawyer,  Charles,  369-72 
scandals,  197-8 
Schechter  Poultry  case  (1935), 

274-9 

second  front,  348 
secret  ballot,  65 
Security  Council  of  UN,  395, 

398-9,  414,  416-18 
security  legislation,  377-80 
sedition,  374 


segregation,  26,  443-52 
Select  Committee  to  Study  Cen- 
sure Charges,  442-3 
Senate  Munitions  Investigating 

Committee,  295 
Senators,  direct  election  of,  65, 

105-6 

Serbia,  169 
Seventeenth  Amendment 

(1913),  105-6 
Shanghai,  309 
Shantung,  20 
Sherman  Antitrust  Act  (1890), 

39-40,  58,  204 
shooting  war  (1941),  331 
Shotwell,  James  T.,  233 
Sicily,  345 
Silver  Shirts,  323 
Sinclair,  Harry,  199 
Sitzkrieg,  320 

Six- Power  Consortium,  110 
Sixteenth   Amendment    (1913), 

105 

Smith,  Alfred  E.,  211 
social  justice,  9 
social   security,   9,   271-4,   373, 

464-6 

Social  Security  Act  (1935),  271-4 
South  Africa,  339 
Southeast  Asia,  332,  420 
Southeast  Asia  Treaty  Organ- 
ization, 420 
South-Manchurian  Railroad, 

355 

Soviet  Union,  see  Russia 
space  age,  409 
Spain,  13-17,  28,  30,  40,  41,  70, 

86,  300 
Spanish- American  War,   13-17, 

28,  40,  41,  70 
Spanish  Civil  War,  300 
speakeasies,  188 
spheres  of  influence,  20-2 
spoils  system,  39 
Sputnik,  409 
Square  Deal,  9 
stab  in  the  back,  320 
Stalin,  Josef,  322,  346-7,  351-4, 


492      INDEX 


Standard    Oil    Co.    v.    United 

States  (1911),  100-4 
steel  industry,  104 
Steffens,  Lincoln,  40 
Stevenson,   Adlai,  404,  438 
Stillman,  James,  119 
Stinison,  Henry  L.,  246-51 
Stimson  Doctrine  (1932),  246-51 
strikes,  62,  364,  368-72 
submarine  warfare,  146-52 
Submerged  Lands   Act   (1953), 

438-40 

subversive   activities,   322,   375 
Sudetenland,  310,  312 
Suez  crisis  (1956),  409-12,  413, 

419 

Sullivan,  Mark,  40 
summit    meeting    (1960),    426, 

429 
Supreme    Court,    30-6,    58-62, 

65-9,     100-4,     130-2,     274-9, 

280-3,  368-72,  443-9 
Surinam,  322 

Sussex  Pledge  (1916),  150-2,  158 
Sweatt  v.  Painter  (1950),  447-8 
Sweden,  86,  248 
Switzerland,  86 
Syria,  417 

Taft,  William  Howard,  and 
Japan,  25;  and  Latin  Amer- 
ica, 82;  elected,  88;  and  tariff, 
88-95;  and  Arizona,  95-100; 
and  rule  of  reason,  100-4; 
and  injunctions,  104-5;  pro- 
gressive measures,  105-6;  and 
dollar  diplomacy,  106-9,  138; 
and  Canal,  110;  troubles  with 
T.  R.,  Ill;  and  League,  171 
Taft-Hartley  Act  (1947),  364-8 
Taft-Katsura  Agreement  (1905), 

25 

Taiwan,  422 

Takahira,  Baron  K.,  25-6 
Tampico  incident  (1941),  140-3 
Tarbell,  Ida  M.,  40 
Tariff  Commission,  93 
tariffs,  42,  88-95,  114,  116,  193- 
7,  213-15,  289,  292-4 


taxes,  114,  273-4 

Teapot  Dome,  197-8 

Tehran  Conference  (1943),  347 

Teller  Amendment   (1898),   15 

Tennessee  Valley  Authority, 
261-5,  274 

Thrasher,  Leon  C.,  147 

Thirteenth  Amendment  (1865), 
443 

tidelands  oil,  438-40 

Tito,  353 

Torrio,  John,  188 

Tower,  Charlemagne,  22 

treason,  374 

treaties,  see  under  individual 
titles 

Trinidad,  324 

Tripartite  Pact  (1940),  326,  335 

Truman,  Harry  S.,  9,  40;  be- 
comes President,  356;  at  Pots- 
dam, 356-8;  and  bomb,  358- 
61;  and  labor,  364-8;  and  steel 
seizure,  368-72;  and  loyalty 
issue,  372-7;  election  of  1948, 
381;  and  Philippines,  386-7; 
and  Doctrine,  387;  Point 
Four,  391-3;  and  NATO,  393; 
and  Korean  conflict,  398-9; 
removes  MacArthur,  400-3 

Truman  Doctrine  (1947),  387-8 

trust  problem,  42,  62,  100-4, 
116-19,  126-9 

Turkey,  386,  387 

Tutuila,  20,  89 

Twentieth  Amendment  (1933), 
279 

Twenty-first  Amendment 
(1933),  189-90 

Twenty-second  Amendment 
(1951),  381 

Tydings-McDuffie  Act  (1934), 
306,  386 

U-2  incident  (1960),  426-9 
Ukraine,  354 

ultimate  destination,  153-5 
unconditional  surrender,  345 
Underwood  Tariff  (1913),  116, 
135,  193 


Index    493 


unemployment,  265,  271 

Union  Party,  279 

United  Nations,  military,  339- 
40 

United  Nations,  political,  9, 
345-7,  352-4,  361-3,  398-9,  409, 
414,  416-18,  420-9 

United  Nations  Charter,  361-3, 
381,  392,  394-5,  412,  418 

United  Nations  Declaration 
(1942),  394-5 

United  States  Steel  Corpora- 
tion, 104 

United  States  v.  Butler  (1936), 
274 

United  Steel  Workers  of  Amer- 
ica, 368-71 

Uniting  for  Peace  Resolution 
(1950),  410 

unlimited  national  emergency 
(1941),  329 

U'Ren,  William,  65 

Venezuela,  79,  84 

Vera  Cruz,  142 

Versailles,    Treaty    of    (1919), 

170-82,  231 
veto,  UN,  354 
visit  and  search,  154 
Volstead  Act  (1919),  183-9 

Wake  Island,  334 

Wallace,  Henry,  381 

war  criminals,  trial  of,  382-6 

War    Information,    Office    of, 

340-4 
war     message     (1898),     14-15; 

(1917),  159-64;  (1941),  333-5 
Warren,  Earl,  445 
Washington  Conference  (1921- 

2),  224-30 

watchful  waiting,  140 
Wealth  against  Commonwealth, 

39 

West  Germany,  397-8 
White,  Henry,  84 
White  Russia,  354 
Wickersham,  George,  100,  189 


Wickersham  Commission 
(1929),  189 

Willkie,  Wendell,  329 

Wilson,  Woodrow,  9,  40,  233, 
320;  and  Panama  tolls,  76-8; 
and  dollar  diplomacy,  82, 
110;  election  of,  111-12;  in- 
augural, 112-16;  and  tariff, 
116;  and  banking,  116-25; 
anti-trust  measures,  126-30; 
and  child  labor,  130-2;  and 
espionage,  133-5;  and  Latin 
America,  135-40;  Mexican 
policy,  141-3;  and  neutral 
rights,  144-58;  war  message, 
159-64;  Fourteen  Points,  167- 
9;  and  treaty  fight,  170-82 

Wilson  Corollary  (1913),  135-7 

Winona,  Minnesota,  93 

Women's  Christian  Temper- 
ance Union,  183 

women's  suffrage,  65,  190 

Wood,  Leonard,  28 

Works  Progress  Administration, 
283 

World  Bank,  431 

World  Court,  222-4 

World  Disarmament  Confer- 
ence (1932),  231 

World  War  I,  144-58;  U.S. 
enters,  159;  armistice,  170; 
treaty  problems,  170-82 

World  War  II,  and  U.S.  neutral- 
ity, 313-24;  destroyer  deal, 
324-5;  Lend-Lease,  327-9;  At- 
lantic Charter,  330-1;  shoot- 
ing war,  331;  Japanese  talks, 
332-3;  Pearl  Harbor,  233-5; 
war  declaration,  335;  Allied 
conferences,  339-48,  351-4;  D-- 
day, 348-51;  Potsdam,  356-8; 
the  atom  bomb,  358-61; 
peace,  361 

World  War  Debt  Commission 
Act  (1922),  235-6 


Yalta  Conference  (^45), 
Yalu  River,  399 
yellow  journalism,  13 


494      INDEX 

Young  Plan  (1929),  236  Yugoslavia,  353 

Youngstown   Sheet  and   Tube 
Co.  v.  Sawyer  (1952),  368-72      Zimmermann  note  (1917),  158 


45 


m»m  win  »»•«»—»«   •  — 

116813 


